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Senate Journal

REGULAR SESSION OF THE
TWELFTH LEGISLATURE
OF THE STATE OF OKLAHOMA

FIRST LEGISLATIVE DAY
TUESDAY, JANUARY 8TH, 1929

The Senate met at 12:00 o’clock, noon, and was called
to order by the President, Lieutenant Governor W. J.
Holloway.

The roll was called of the hold-over Senators, which
resulted, as follows:

Present: Andrews, Austin, Clark, Darnell, George,
Graham, Gray, Gulager, Harper, Hill, Johnson (Creek),
Loofbourrow, Nesbitt, Peck, Powers, Pullen, Reed, Rice,
Smith, Storms, Terwilleger, Wheatley. Total, 22.

Upon motion of Senator Austin, a Credentials Com-
mittee of three, composed of Senators Darnell, Gulager
and Powers, was appointed.

The Senate was declared at ease, pending the report of
the Credentials Committee.

The Senate reassembled, with the President in the
Chair.
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Senator Darnell submitted the following Committee
Report, which was adopted:

MR. PRESIDENT:

We, your Committee on Credentials, have the honor
to report that we had under consideration the matter of
the newly elected members of the Senate.

We find that the following are the duly elected Sena-
tors from the respective districts and that they are au-
thorized and entitled to membership in the State Senate,
upon taking the oath of office as provided by the Consti-
tution of Oklahoma:

FROM THE;

2ND SENATORIAL

4TH

6TH

8TH
IOTH
12TH
13TH
14TH
15TH
16TH
17TH
18TH
19TH
20TH

SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL
SENATORIAL

DISTRICT—AIlvin Moore
DISTRICT—H. D. Henry
DISTRICT—Grover Thomas
DISTRICT—William J. Otjen
DISTRICT—Jo O. Ferguson
DISTRICT—Amos A. Ewing
DISTRICT—Clarence Johnson
DISTRICT—W. C. Fidler
DISTRICT—Harry Jolly
DISTRICT—W. P. Kimerer
DISTRICT—Dave Boyer
DISTRICT—U. T. Rexroat
DISTRICT—Mac Q. Williamson
DISTRICT—John A. MacDonald



Senate Journal, January 8th, 1929 3

22ND SENATORIAL DISTRICT—Tom Anglin
24TH SENATORIAL DISTRICT—Paul Stewart
26TH SENATORIAL DISTRICT—W. O. Ray
27TH SENATORIAL DISTRICT—W. G. Stigler
28TH SENATORIAL DISTRICT—G. J. Patton
30TH SENATORIAL DISTRICT—A. L. Commons
32ND SENATORIAL DISTRICT—T. T. Blakely
34TH SENATORIAL DISTRICT—A. C. Easter
Respectfully submitted,

A. E. DARNELL
W. M. GULAGER
D. H. POWERS

Judge Thomas H. Doyle, of the Criminal Court of Ap-
peals, administered the official oath of office to those of
the newly elected Senators who were present, as shown by
the following roll call:

Present: Anglin, Blakely, Boyer, Commons, Easter,
Ewing, Ferguson, Fidler, Johnson (Pott.), Jolly, Kimerer,
Moore, Otjen, Patton, Ray, Rexroat, Stewart, Stigler,
Thomas, Williamson. Total, 20.

Absent; Henry, MacDonald. Total, 2.

Upon a roll call of the entire membership of the Sen-
ate the following were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fidler,
George, Graham, Gray, Gulager, Harper, Hill, Johnson
(Creek), Johnson (Pott.)”™ Jolly, Kimerer, Loofbourrow,
Moore, Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray,
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Reed, Rexroat, Rice, Smith, Stewart, Stigler, Storms, Ter-
willeger, Thomas, Wheatley, Williamson. Total, 42.

Absent: Henry,.MacDonald. Total, 2.

*

The President announced a quorum present and the
Senate duly organized.

Prayer was offered by Rev. Fisher, of Okemah, Okla-
homa.

Upon motion of Senator Stewart, seconded by Senator
Ferguson, the Senate proceeded with the matter of elect-
ing one of its members as President Pro Tempore.

Senator Austin placed before the Senate the nomina-
tion of Senator C. S. Storms, as President Pro Tempore.

Senator Hill placed before the Senate the nomination
of Senator Jo O. Ferguson, as President Pro Tempore.

Prior to the announcement of the result of the follow-
ing roll call. Senator Ferguson moved that the election of

Senator Storms be made unanimous, which motion pre-
vailed :

FOR STORMS: Andrews, Anglin, Austin, Boyer,
Commons, Darnell, Ferguson, Fidler, George, Graham,
Gray, Gulager, Harper, Johnson (Creek), Jolly, Loofbour-
row, Moore, Nesbitt, Peck, Pullen, Ray, Reed, Rexroat,
Rice, Smith, Stewart, Stigler, Thomas, Wheatley, William-
son.

FOR FERGUSON: Blakely, Clark, Easter, Ewing,
Hill, Johnson (Pott.), Kimerer, Otjen, Patton, Powers,
Storms, Terwilleger.
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The President declared Senator Storms elected Presi-
dent Pro Tempore of the Senate.

Upon motion of Senator Stewart, a committee of three
was appointed, composed of Senators Ferguson, George and
Austin, to escort Senator Storms to the Chair, before as-
suming which the official oath was administered him by
Judge Thomas H. Doyle, of the Criminal Court of Appeals.

The President introduced Senator Storms, who ex-
pressed deep appreciation for his election to the office of
President Pro Tempore.

The President presiding.

Upon motion of Senator Stewart, the Senate Rules of
the 11th Legislature were made the temporary Senate
Rules for the 12th Legislature.

Upon motion of Senator Stewart, a committee of three,
composed of Senators Rice, Ewing, and Graham, was ap-
pointed to notify the Governor that the Senate is organized
and ready to transact business.

Upon motion of Senator Stewart, a committee of three,
composed of Senators Smith, Kimerer and Jolly, was ap-
pointed by the President, to notify the Honorable House
that the Senate is organized and ready to transact business.

Upon motion of Senator Stewart, a committee of three,
composed of Senators Darnell, Thomas and Blakely was ap-
pointed as a Committee on Mileage.

Upon motion of Senator Stewart the Senate proceeded
with the election of a temporary Secretary of the Senate,
who should serve until a successor is elected.
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Senator Stewart placed before the Senate the nomina-
tion of ex-Senator John E. Luttrell, of Norman.

Upon motion of Senator Ferguson, the election of Sen-
ator Luttrell, as Secretary of the Senate, was made unan-
imous.

Upon motion of Senator Stewart, a committee of four,
composed of Senators Commons, Hill, Anglin and Rexroat,
was appointed to escort the Secretary to the Chair, where
Judge Thomas H. Doyle, of the Criminal Court of Appeals,
administered the official oath.

Senator Smith, on behalf of the Committee appointed
to notify the Honorable House that the Senate was or-
ganized and ready to transact business, reported the duty
performed.

The report was received and the Committee dis-
charged.

Upon motion of Senator Stewart, the election of a Ser-
geant-at-Arms was considered.

Senator Andrews placed before the Senate the nomina-
tion of Honorable Prank C. Carter, as Sergeant-at-Arms,
his active duties not to begin until the termination of his
present office of Corporation Commissioner, which motion
prevailed.

Upon motion of Senator Stewart, the Senate proceeded
with the choosing of permanent seats for this session, per-
mitting the Chairman of the Democratic Caucus, the Chair-
man of the Republican Caucus, the President Pro Tempore
and Chairman of the Appropriations Committee to first
select their seats and setting aside the tier of seats on the
north side of the Senate Chamber for the minority mem-
bers.
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Senator Graham, on behalf of the Committee appointed
to notify the Governor that the Senate is organized and
ready to transact business, reported the duty performed.

The report was received and the Committee dis-
charged.

4

A Committee from the Honorable House, headed by
Representative Kight, was received, who advised the Sen-
ate that the House is organized and ready to transact
business.

Upon motion of Senator Stewart, the President ap-
pointed a committee of three, composed of Senators Har-
per, Pullen and Johnson (Pottawatomie), to advise the
Honorable House that the Senate is ready to meet in Joint
Session and suggests the hour of 2 o’clock p. m., be set
aside for that purpose. :

Senator Austin submitted the following Senate Reso-
lution;

SENATE RESOLUTION NO. 1—By AUSTIN and DAR-
NELL

A RESOLUTION OF RESPECT FOR AND IN MEM-
ORY OF SENATOR H. D. HENRY.

BE IT RESOLVED BY THE SENATE OF THE
STATE OF OKLAHOMA:

That we express to the widow and relatives of Senator
H. D. Henry, whose death at Rochester, Minnesota, is re-
ported as of four o’clock a. m., this date, our sympathy in
their bereavement.
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That we further express our appreciation for the per-
sonal life and for the integrity and ability of the Senator
and note on the records of this body our sincere regret
because of the loss of his counsel in our deliberations in
the work of the Senate; that a copy of this resolution be
spread upon our records and a copy forwarded to his widow.

Upon motion of Senator Austin, the rules were sus-
pended and consideration given Senate Resolution No. 1.

Upon motion of Senator Austin, Senate Resolution No.
1 was adopted and referred to the Committee on En-
grossed and Enrolled Bills for engrossment.

Senator Gulager moved that the President appoint a
committee of seven or eight members of the Senate, to rep-
resent this Body at the funeral of Senator Henry, and that
proper floral offering be sent.

The motion prevailed and the President requested time
in which to appoint the Committee.

Senator Harper, on behalf of the Committee appointed
to advise the House that the Senate was ready to meet in
Joint Session and to suggest the hour of 2:00 o’clock p. m.,,
for such purpose, reported the duty performed.

The report was received and Committee discharged.

The Senate was declared at ease until 1:55 o’clock
p. m.

AFTERNOON SESSION

The Senate reassembled, at 1:55 o’clock p. m., and
was called to order by the President.
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Senator Otjen moved that, when the Senate does ad-
journ to-day, it adjourn until 1:30 o’clock p. m., Wednes-
day, January 9th, out of deference to Senators H. D.
Henry and A. H. Culp, former members of the Senate,
which motion prevailed.

Upon motion of Senator Stewart, the Senate recessed
to meet at 3:00 o’clock p. m.

The Senate reassembled at 3:00 o’clock p. m., with the
President presiding.

Senator Stewart moved that a Committee on Commit-
tees, composed of Senators Storms, Andrews, Harper,
Peck, Williamson, Loofbourrow and Hill, be appointed,
which motion prevailed.

Senator Stewart moved that a Committee on Employ-
ment, composed of Senators Wheatley, Smith, Johnson
(Creek), Boyer, Darnell, Austin, Ray and Terwilleger, be
appointed, which motion prevailed.

Upon motion of Senator Andrews, the Employment
Committee was instructed not to employ any person to
work or serve in the Senate who is related by birth or
marriage to any officer or employee in the State Govern-
ment, which motion was unanimously adopted.

Under Senate Joint Resolution No. 13, by Andrews,
passed by the Eleventh Legislature, providing for a Board
to revise and codify the Statutes of Oklahoma relating to
Coal Mining and fixing their qualifications and compensa-
tion, making an appropriation therefor and declaring an
emergency, the said Report was received by the Senate
and ordered filed with the Secretary of the Senate.
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Upon motion of Senator Stewart, the Senate adjourned
to meet under the rules, out of respect to the memory of
Senators H. D. Henry and A. H. Culp, former members of

the Senate.
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SECOND LEGISLATIVE DAY

WEDNESDAY, JANUARY 9TH, 1929

The Senate, pursuant to adjournment, met at 1:30
o’clock, p. m., and was called to order by the President.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fidler,
George, Graham, Gray, Gulager, Harper, Hill, Johnson,
(Creek), Johnson (Pottawatomie), Jolly, Kimerer, Loof-
bourrow, MacDonald, Moore, Nesbitt, Otjen, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart,
Stigler, Storms, Terwilleger, Thomas, Wheatley, William-
son. Total, 43.

Vacancy: Henry (Deceased).
The President announced a quorum present.

Prayer was offered by Rev. N. E. Mitchell, of Okla-
homa City.

There being no corrections offered to the Senate
Journal of the previous legislative day, President Hollo-
way declared the Journal approved, as read.

Unanimous consent being granted. President Hollo-
way announced unless corrections were offered to the
daily Senate Journals, the readings thereof would be dis-
pensed with and the Journals declared approved, from
day to day.
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A Committee, composed of Senators Otjen, Nesbitt
and Johnson (Creek), was appointed by the President, to
escort Senator John A. MacDonald to the rostrum, where
Judge Thomas H. Doyle, of the Criminal Court of Ap-
peals, administered to him the official oath of office, he
having been absent on the first legislative day.

A Committee from the Honorable House, headed by
Representative Cham Jones, was received, and announced
that the House was ready to meet the Senate in Joint Ses-
sion.

Upon motion of Senator Stewart, a committee of three
was appointed, composed of Senators Stigler, Fidler and
Easter, to notify the Honorable House that the Senate
would be ready to meet m Joint Session at 2:00 o’clock
p. m.

Upon motion of Senator Stewart, the election of a
Chaplain was taken up for consideration.

Upon motion of Senator Stewart, Reverend N. E.
Mitchell, of Oklahoma City, was elected as Chaplain of
the Senate.

The Senate was declared at ease for 10 minutes.

The Senate reassembled, with the President presid-
ing.

Senator Fidler, on behalf of the Committee, ap-
pointed to notify the Honorable House that the Senate
would be ready to meet in Joint Session at 2:00 o’clock,
p. m., reported the duty performed; and further reported
that the hour of 2:00 o’clock, p. m., was satisfactory with
the Honorable House.

The report was received and the Committee dis-
charged.
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The hour of 2:00 o’clock, p. m., having arrived the
Senate repaired to the House Chamber, for the purpose of
a Joint Session.

JOINT SESSION

The Senate and House of Representatives assembled
in Joint Session, in the House Chamber, .at 2:00 o’clock,
p. m., for the purpose of canvassing the returns and pub-
lishing the results of the General Election, held through-
out the State of Oklahoma, on the 6th ~ay of November,
1928, as to State Officers, except members of the Legisla-
ture, and to receive the message of the Governor.

The President of the Senate presiding.

Upon a roll call of the Senate, the following were
present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fidler,
George, Graham, Gray, Gulager, Harper, Hill, Johnson
(Creek), Johnson (Pottawatomie), Jolly, Kimerer, Loof-
bourrow, MacDonald, Moore, Nesbitt, Otjen, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart,
Stigler, Storms, Terwilleger, Thomas, Wheatley, William-
son. Total, 43.

Vacancy: Henry (Deceased).

The President of the Senate declared a quorum of
the Senate present.

Upon a roll call of the House of Representatives,
the following were present:

Present: Allen (Beaver-Harper), Allen (Washing-
ton) , Belew, Black, Boydstun, Briggs, Brown, Bunch, But-
ler, Byrum, Campbell, Carmack, Carmichael, Cartwright,
Chambers, Chappell, Cloyd, Daniel, Dittmer, Dixon, Drake,
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Dunning, Dyer, Eylar (Mrs.), Farr, Faulk, Ferguson,
Fischl, Fry, Gibson, Graham, Harrower, Harvey, Head,
Herschberger, Hester, Hines, Hoover, Houston, Howard,
Hutchinson, Immell, Jacobs, Jones (Greer), Jones (Ste-
phens), Keenan, Kenison, Kidd, Kight, King, Langley,
Leecraft, Lester, Lewis, Logan, Lowrance, Lowry, Mec-
Adoo, McClintock, Marker, Matherly, Mauk, Maxwell,
Mitchell, Moon, Street, Newberry, Noble, Odell, Orendorff,
Orner, Owens, Parker, Patterson, Paul, Perryman, Phillips,
Roe, Roper, Sams, Schlegel, Sears, Sherman, Skihher,
Smith, Snoddy, Stanley, Stovall, Strickland, Thomas, Till-
ery, Trent, Wagner, Wasson, Watson, Webber, Whitaker,
Whitt, Wimbish, Wilson, Mr. Speaker. Total, 101.

Absent: Babb, Barry, Busey. Total, 3.

The Speaker of the Honorable House declared a quo-
rum of the House of Representatives present.

The President announced a quorum of both the Sen-
ate and House of Representatives present and the Joint
Session duly organized, following which the Speaker of
the House of Representatives proceeded to canvass the
returns of the General Election, of November 6th, 1928,
as certified to him by the Secretary of State, Honorable
Graves Leeper, and published the same in the presence of
a majority of each branch of the Legislature, assembled
in Joint Session, as follows:

FOR U. S. REPRESENTATIVE,

Congressional District No. 1:

E. B. Howard Dem 58,148
Charles O'Connor Rep 63,641
Philip J. Dickerson Soc 254

Charles O’Connor kaving received the highest num-
ber of votes cast for th”* office of U. S. Representative,
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Congressional District No. 1, I, James C. Nance, Speaker
of the House of Representatives, do declare the said
Charles O’Connor duly elected to said office.

FOR U. S. REPRESENTATIVE,

Congressional District No. 2:

W. W. Hastings Dem 31,287
E. L. Kirby Rep 28,959
J. W. Moore Soc 92

W. W. Hastings having received the highest number
of votes cast for the office of U. S. Representative, Con-
gressional District No. 2, I, James C. Nance, Speaker of
the House of Representatives, do declare the said W. W.
Hastings duly elected to said office.

FOR U. S. REPRESENTATIVE,

Congressional District No. 3:

Wilburn Cartwright Dem 29,467
Robert N. Allen Rep 21,804
Robert E. Lee Soc 328

Wilburn Cartwright having received the highest num-
ber of votes cast for the office of U. S. Representative,
Congressional District No. 3, I, James C. Nance, Speaker
of the House of Representatives, do declare the said Wil-
burn Cartwright duly elected to said office.

FOR U. S. REPRESENTATIVE,
Congressional District No. 4:
Tom D. McKeown Dem 37,191

Fred L. Patrick Rep 36,151
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L. A. Stanwood Soc 223
C. M. Mills FL 56
Tom D. McKeown having received the highest num-
ber of votes cast for the office of U. S. Representative,
Congressional District No. 4, I, James C. Nance, Speaker
of the House of Representatives, do declare the said Tom
D. McEeown duly elected to said office.
FOR U. S. REPRESENTATIVE,

Congressional District No. 5:

F. B. Swank Dem 42,856
U. S. Stone Rep 44,814
Philip Kusler Soc 361

U. S. Stone having received the highest number of
votes cast for the office of U. S. Representative, Con-
gressional District No. 5, 1, James C. Nance, Speaker
of the House of Representatives, do declare the said U. S.
Stone duly elected to said office.

FOR U. S. REPRESENTATIVE,

. Congressional District No. 6:

Jed Johnson Dem 32,820
Walter C. Stevens Rep 28,304
Joseph T. Dickerson Soc 300
Otto Patzwald FL 82
Frank Dial Ind 8

Jed Johnson having received the highest number of
votes cast for the office of U. S. Representative, Con-
gressional District No. 6, I, James C. Nance, Speaker of
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the House of Representatives, do declare the said Jed
Johnson duly elected to said office.

FOR U. S. REPRESENTATIVE,

Congressional District No. 7:

Jim V. McClintic Dem 27,670
Walter S. Mills Rep 21,758
W. L. Russell Soc 381

Jim V. McClintic having received the highest number
of votes cast for the office of U. S. Representative,
Congressional District No. 7, I, James C. Nance, Speaker
of the House of Representatives, do declare the said Jim
V. McClintic duly elected to said office.

FOR U. S. REPRESENTATIVE,

Congressional District No. 8:

J. P. Battenberg Dem 27,135
M. C. Garber Rep 48,445
L. Dees Soc 278
Anthony O’Brate FL 61
Thomas P. Hopley Ind 19
Dick J. Shive Ind 19

M. C. Garber having received the highest number of
votes cast for the office of U. S. Representative, Con-
gressional District No. 8, I, James C. Nance, Speaker
of the House of Representatives, do declare the said
M. C. Garber duly elected to said office.
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FOR CORPORATION COMMISSIONER,

Frank C. Carter Dem 276,641
E. R. Hughes Rep 294,283
Thomas L. Buie Soc 3,174
E. R. Hughes having received the highest number

of votes cast for the office of Corporation Commissioner,
I, James C. Nance, Speaker of the House of Representa-
tives, do declare the said E. R. Hughes duly elected to
said office.

FOR JUDGE OF THE CRIMINAL COURT OF
APPEALS, Northern District

Thomas H. Doyle Dem 285,366
Will H. Chappell Rep 289,437

Will H. Chappell having received the highest number
of votes cast for the office of Judge of the Criminal Court
of Appeals, Northern District, I, James C. Nance, Speaker
of the House of Representatives, do declare the said
Will H. Chappell duly elected to said office.

FOR JUSTICE OF THE SUPREME COURT,
Third Supreme Court Judicial District:
James |. Phelps Dem 283,144
James B. Cullison Rep 284,214
James B. Cullison having received the highest num-
ber of votes cast for the office of Justice of the Supreme
Court, Third Supreme Court Judicial District, I, James C.

Nance, Speaker of the House of Representatives, do de-
clare the said James B. Cullison duly elected to said office.
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FOR JUSTICE OF THE SUPREME COURT,
Fourth Supreme Court Judicial District:
Jno. B. Harrison Dem 260,919
Charles Swindall Rep 303,361

Charles Swindall having received the highest number
of votes cast for the office of Justice of the Supreme
Court, Fourth Supreme Court Judicial District, I, James
C. Nance, Speaker of the House of Representatives, do
declare the said Charles Swindall duly elected to said
office.

FOR JUSTICE OF THE SUPREME COURT,
Seventh Supreme Court Judicial District:
Fred P. Branson Dem 235,026
Thos. G. Andrews Rep 331,927

Thos. G. Andrews having received the highest num-
ber of votes cast for the office of Justice of the Supreme
Court, Seventh Supreme Court Judicial District, 1, James
C. Nance, Speaker of the House of Representatives, do
declare the said Thos. G. Andrews duly elected to said
office.

Upon motion of Senator Stewart, the President of the
Senate appointed Senators Reed, Rice and Clark, and the
Speaker appointed Representatives Byrum, Stanley and
Keenan, as a joint committee to notify the Governor that
the Senate and House of Representatives were duly or-
ganized in Joint Session and ready to receive him and his
message to the 12th Legislature.

The Joint Committee was instructed to escort the
Governor to the Joint Assembly, at his convenience.

The following Resolution was submitted to the Joint
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Session and, upon motion of Representative Graham,
adopted:

JOINT SESSION RESOLUTION NO. 1—By MacDON-
ALD, NESBITT (Senate) and LEECRAFT, SMITH
(House).

A CONCURRENT RESOLUTION HONORING AND
COMMENDING IRA C. EAKER, CAPTAIN,
AIR SERVICE, UNITED STATES ARMY, AND
HIS INTREPIDITY AND ABILITY EVI-
DENCED AS CHIEF PILOT OF THE UNITED
STATES ARMY ENDURANCE FLIGHT
PLANE, “QUESTION MARK.”

WHEREAS, Ira C. Eaker, Captain, Air Service, United
States Army, a native Oklahoman, and a former citizen
of Durant and student of the Southeastern State Teach-
ers’ College, entered the army of the United States in the
early part of 1917, since which time he has served with
honor and ability that deserved for him promotion from'
the rank of Second Lieutenant to Captain; and

WHEREAS, Captain Ira C. Eaker was the chief pilot
of the United States Army endurance flight plane, “Ques-
tion Mark,” which plane was designated by the Air Ser-
vice of the Army of the United States for an endurance
flight that resulted in breaking all previous records and
in establishing the most historical and epoch-making
record in the world’s history of aviation by remaining in
the air for 150 hours, 40 minutes and 15 seconds, under
the chief pilotship of Captain Ira C. Eaker; and

WHEREAS, the said endurance flight and record es-
tablished have presented to the aeronautical industry and
to aviation in all of its phases revelations of a scientific
and aeronautical nature that will prove to be of much
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use and practical service to aviation in such a way as to
insure its orderly advancement.

NOW, THEREFORE, BE IT RESOLVED BY THE
JOINT ASSEMBLY OP THE LEGISLATURE OF OKLA-
HOMA, THE HOUSE OF REPRESENTATIVES CON-
CURRING THEREIN;

That the State of Oklahoma extend to and does
hereby transmit its heartfelt congratulations, appreciation
and best wishes to Captain Ira C. Eaker for the distin-
guished services he has rendered to the army and to avia-
tion, and the honors he has brought to himself, his Alma
Mater and the State of Oklahoma.

The Committee, appointed to notify the Governor
that the Joint Session was ready to receive him and his
message, reported the duty performed and escorted Gov-
ernor Johnston to the Speaker’s desk, where he delivered
the following address:

GOVERNOR JOHNSTON’S MESSAGE TO THE
TWELFTH LEGISLATURE OF THE
STATE OF OKLAHOMA

To the Joint Session and Fellow Citizens Assembled:

Section 3, of Article IlI, of the Constitution of the
United States provides that the President:

“Shall from time to time give to Congress infor-
mation as to the State of the Union, and recommend
to their consideration such measures as he shall judge
necessary and expedient * * * ”

In recognition of the peerless success of the Federal
Constitutional model, most of the States of this Union
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have adopted a like provision and in practice all follow
the example.

In keeping with this honored and approved custom,
the Oklahoma Constitution provides in Section 9 of
Article VI;

“At every session of the Legislature, and imme-
diately upon its organization, the Governor shall
communicate by message, delivered to a joint session
of the two Houses, upon the condition of the State;
and shall recommend such matters to the Legisla-
ture as he shall judge expedient. He shall also trans-
mit a copy to each House of the full report of each
State officer and State commission.”

Obedient to this constitutional mandate and gladly
embracing the opportunity to perform this public service
I appear before you bringing greetings in the name of
the State, and by this Message communicate to you upon
the condition of our State and recommend for your
consideration those matters which | judge expedient.

Upon your convocation and in preparation for your
entrance into the solemn engagements with which your
duties as officers vest you, let us first with adoration and
gratitude for the abundant blessings of life invoke the
guidance of Almighty God that our procedure may per-
petuate to the people of our State the liberty they now
enjoy and add to the peace, comfort and security of just
and rightful government and operate to promote the wel-
fare and happiness of our people and be a worthy ex-
ample unto our posterity and reflect credit and honor
upon that great nation of which our State is an integral
and inseparable part.

INVESTIGATIONS

For many months, the public press and conversation
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have been filled with rumors reflecting on many depart-
ments of government.

The public welfare would suffer by permitting these
rumors to continue without verification or refutation.

This situation can be clarified only by a careful de-
termination of the facts relating to such rumors. Such
a determination has been placed in the hands of the
Legislature, presumably composed of men free from
attachments and obligations, and able to make a judicial
inquiry into all the operations of all the departments of
government.

I therefore recommend that the first activity of this
session be a complete and thorough inquiry into the
operations of all departments.

No charge or even rumor should be ignored. Such
inquiry to be effective, should be conducted by commit-
tees composed of neither partisans nor enemies of the
officers or departments investigated, and should be con-
ducted openly, frankly and fearlessly to the end that
any abuses actually existing may be eliminated, any of-
ficers guilty of misconduct in office be removed and pun-
ished, and all officers and departments found to be cor-
rectly and hond>lrably functioning may receive the ap-
proval to which they are justly entitled.

The charges themselves are much less important
than the uncertainty as to conduct of government cre-
ated by them. It lies within your hands and your hands
alone to eliminate this uncertainty and to secure fair-
ness and justice for both the people of the State and
those who have been charged with the administration of
our Government.
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Permit me to suggest one word of caution. There
is a frequent tendency to take advantage of a general
investigation in order to serve the personal purposes of
malicious individuals, and to cause what should be a
judicial inquiry to degenerate into a low tj/pe of perse-
cution and muckraking. You should carefully guard
your proceedings from this type of abuse, at the same
time that you prevent friends of the accused from sup-
pressing evidence or otherwise preventing a thorough-
going search for the truth.

INITIATIVE AND REFERENDUM

Among the most precious provisions of the Okla-
homa Constitution are the reservations of power which
the people have retained in their own hands.

The electorate controls the elections and holds the
power to change and amend the Constitution and to en-
act their laws thereunder.

Those who invoke its provisions are standing on
sacred ground. The rights of the people, their confidence
in government, the purity of public elections, the safety
of the state are at issue each time this great fundamental
power is invoked.

There is nothing so sacred but someone will pervert
it to sordid uses; nothing so hallowed but someone will
desecrate it.

In recent years abuses in the exercise of this power,
and fraud, crookedness and venality have permeated
numerous petitions. Organized forgery factories have
operated to manufacture and create numerous counter-
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feit but apparently genuine signatures. Hired agents
would sit for hours writing names and addresses from
a telephone directory, reducing the same to an apparent
similitude of the genuine. Usually these things have
been accomplished on a cash basis; one party would pur-
chase, the other would forge and deliver. The money
would pass and the signatures be exchanged for the
price.

The greatest patriots on the payroll have been those
who turned in the most forgeries, giving same more the
appearance of being genuine. Fictitious circulators of
petitions were created. Notaries public purported to
take verifications from persons whom they did not see
and solemnly and brazenly placed the jurat to common
falsehood. Notaries made verifications for people who
did not execute the petition.

In such cases perjury prevailed with as much brazen
effrontery as the forgeries it was designed to cloak and
serve. It is time to call a halt. | am now addressing
the body of men who have the power to apply the remedy.

I call this to your attention that you may enact
such remedial legislation as will eliminate the abuses that
have grown up around this important function of gov-
ernment.

HIGHWAY DEPARTMENT

The method of financing the improvement of our
state highway system, as provided by our present laws,
is wrong in principle and has been productive of mis-
understanding and needless friction. While it was the
best that could be done at the time, perhaps, on account
of the necessity for compromise between divergent opin-
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ions and opposition to centralized authority, the fact is
that it has proved to be wholly inadequate to meet the
requirements and will result in postponing the comple-
tion of our highway system for twenty or twenty-five
years unless radically amended.

A plan which contemplates that the State contribute
funds only to those counties which supply a more or less
equivalent amount, must necessarily fail to be satisfac-
tory, for several reasons. It prevents the building of a
continuous highway through the state unless and until
all the counties along the route are able to and do ac-
tually provide their proportion of the expense. It in-
vites the competition of counties for state aid far in ad-
vance of the state’s ability to provide funds under the
present revenue system. Nothing could result in more
dissatisfaction and friction than such a plan of financing.

Furthermore, even in those counties which provide
by bond issue or otherwise to meet state and federal
aid, there are frequently local controversies which pre-
vent the allocation of funds in accordance with a state-
wide policy and result in leaving gaps in routes of state
and interstate importance until roads of more local sig-
nificance are cared for. So long as the counties partici-
pate in paying for improvement of the state highways
within their jurisdiction, they exercise a just right to
participate in determining which of the state highways
within their counties should first be given attention, their
location and the type of construction.

Typical example of the local handicaps that the
state has to contend with in constructing state highways
with county aid may be cited in the case of Jefferson
County where it was sought to improve U. S. Highway
No. 81, traversing the county north and south. Prior
to the call for a bond election an agreement was entered
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into between the county commissioners and the highway
commission whereby the state promised a dollar of state
funds and a dollar of federal aid for each dollar sup-
plied by the county from the proceeds of the proposed
bond issue. The commissioners found later that it would
be necessary, if the bonds were to be voted, to announce
the exact location of U. S. Highway No. 81. Therefore,
a map was prepared with written descriptions of the
highways to be improved, and these were circulated free-
ly among the voters. This, of course, was an undertak-
ing to bind, through a local vote, both the state and fed-
eral governments as to exact location of the improve-
ment, regardless of engineering problems and economy
of construction.

After the bonds were voted, an engineer for the
highway department, accompanied by one of the en-
gineers from the U. S. Bureau of Public Roads, made
a route inspection on U. S. Highway No. 81 through Jef-
ferson County. It was revealed that the location specified
in the bond advertising would cross the line of the Rock
Island at grade three times north of Waurika, another
railroad within the city of Waurika, at grade, and tra-
verse a creek bottom, crossing at a point where at times
the water overflows ten or twelve feet. The federal en-
gineer declined to recommend this route. Another sur-
vey was made, however, which located a route that would
touch or pass through all the towns named in the bond
issue proceedings, would shorten the distance by three
or four miles, cross the Rock Island but once, and then
with an overpass, would avoid the menace to human life
incident thereto, and result in a saving of at least $200,-
000 in construction besides the continual saving in main-
tenance. '

It became evident that, with the federal government
refusing to participate in the cost of the route described
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in the bond proceedings, the entire burden, except for
the one-third supplied by the county, will have to be
borne by the state if the route determined locally is fol-
lowed. But the state could participate on a fifty-fifty
basis with the federal government in building the high-
way on the shorter and safer route, give the county back
its entire contribution, and save $100,000 by the transac-
tion. This is but one of many similar examples that might
be cited.

Our financing system for completing the improvement
of the present 6,281 miles of state highways, with provi-
sions for reasonable additions in future, should eliminate
the county aid feature with its participation in allocation of
funds and determination of roads first to be improved. For,
as a matter of reality, ours is a system of county aid for
state highways rather than of state aid to county high-
ways. The cart is before the horse.

State highways are designated by the state, to com-
plete a system for accommodation of intrastate and inter-
state travel. They should be built by the state, with such
help as may be afforded by the federal government on fed-
eral highways so designated. County participation, if any,
should be gratuitous on these through highways, and in
recognition of the local benefits to be derived. Most of the
counties will have all they can do, reasonably, to improve
and maintain the vast system of connecting roads which
approximate ninety per cent of the road mileage in the
state.

The present system for financing and building state
roads became effective July 1, 1925. As far back as 1915,
a law was passed creating a state highway department and
providing for a commissioner; but no adequate system for
raising funds for road building was included in the pro-
gram, and the department had nothing to do but to supply
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advice and engineering assistance to the counties. There
was the provision, however, that a system of state high-
ways should be evolved, by requiring such roads to meet at
the various county lines. Meanwhile, the federal govern-
ment authorized the “Federal Aid” plan, by which an
amount was apportioned among the various states, contin-
gent upon the state highway department supplying a pro-
portionate amount for each state, respectively.

Before the Oklahoma Legislature could pass a resolu-
tion accepting the terms of the federal act, a considerable
amount had accumulated to the credit of the state, and
when this became available, together with some local funds
provided, several hundred miles of gravel roads were built
under the supervision of the department.

At a special session of the Legislature in 1924 a com-
mission was established, consisting of three members, and
a state fund was created for road construction into which
was diverted 40 per cent of the automobile tax and ™™
of the 21/2 cents per gallon tax on gasoline. In 1925 this
was revised, so that the state received 40 per cent of the
automobile tax and 2 cents of a 3-cent tax on gasoline.
This was the beginning of a state highway fund, which
during the first year produced about $3,000,000.00 gross.

During the last calendar year, the income from these
two sources amounted to, approximately, $7,350,000.00.
Federal aid allotted was $1,750,000.00. This represented a
total of $9,100,000.00. From this must be deducted $2,-
500,000.00 for maintenance of all state highways; $900,-
000.00 for repairs and reconstruction of gravel roads,
bridges, wash-outs, etc.; for equipment, administration,
engineering, surveys, etc., $600,000.00, including all de-
partmental expense. This leaves $5,100,000.00, in round
numbers, for actual construction purposes. It is an
amount wholly inadequate to meet the demands for grad-
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ing and drainage, bridges, and hard surfacing of the state
highways. These demands have reached more than three
times this amount, and no highway department of any
kind or character will ever be able to stretch a net rev-
enue of $5,100,000.00 into such a sum. This is a prob-
lem which the Legislature, alone responsible for the rev-
enues, must solve.

Let us now consider the demands upon the department
for funds:

Available records show that from 1910 up to the time
that a state highways construction fund was established
during the year 1924, when a total of $25,254,000.00 in
bonds for roads and bridges had been voted by the counties
and townships of Oklahoma, to the beginning of 1927 there
had been added $4,322,000.00, all in round figures. This
latter sum was asking for state and federal aid, and so
was another and probably equal amount rising from surplus
income in counties benefiting from oil and gas production.
It not only absorbed the federal and state funds which were
available, but involved commitments on the part of the
highway department far in advance of the state’s ability
immediately to fulfill. These commitments were cumulative
and were passed on to the present administration, and con-
stituted an obligation of honor which we have assumed.
Some of it has been met; the remainder must be.

But the year 1927, which was the first year of my
responsibility as Governor of the State, proved to be a
peak year for the voting of road bond issues. Piled upon
the already outstanding commitments of the department,
road bonds were authorized and approved in excess of
$8,000,000.00 by counties and townships, all asking for
state and federal aid in the projects involved, at least to
an equivalent amount and in many cases more. Augment-
ing this, a number of counties having a surplus of road
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'funds arising from oil and gas income, petitioned the de-
partment for state and federal aid. Such was the difficult
problem which met.the present highway commission, and
it cannot be solved except through an act of the Legisla-
ture which will provide funds to meet all such demands.

At the beginning of 1927 and my administration, there
were road improvement contracts outstanding and uncom-
pleted to the amount of $7,795,643.97. Commitments offi-
cial but not contractual were of record which involved the
expenditure of millions more. All these constituted an
obligation of the state which could not in honor be evaded
or modified. There were about $2,000,000.00 in the treas-
ury to the credit of the department. In the face of this,
$8,051,000 in local bonds were voted during the year with
a view to having the amount matched, in equal or greater
proportion, by the state; while counties which had previ-
ously voted bonds or provided by other means consider-
able sums for road construction were still knocking at the
door for state aid. Manifestly, the state cannot spend
more money than it has.

Augmenting the load for 1927, nearly twenty per cent
was added to the state highway mileage; increasing the
system from 5,187 miles on January 1, 1927, to 6,254 miles
on January 1, 1928. This meant an additional twenty per
cent in maintenance cost, to come out of the revenues for
that year, and each year following. During 1928 another
27 miles were added to the system, bringing the present
mileage requiring maintenance up to 6,281 miles.

On January 1, 1925, according to the department re-
port of that date, the state highway mileage under main-
tenance of the department totaled 3,300 miles. It has been
doubled in four years.

During the past two years the department has com-
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pleted the contracts outstanding on January 1, 1927, in the
amount of the $7,795,643.97, in addition to which it has
awarded contracts totaling in amount $13,670,334.43, all
for construction work. During the two years the construc-
tion has amounted to 280 miles of concrete, 116 miles of
asphalt, 140 miles of gravel, 4 miles of brick, one-half mile
of macadam, over 1,200 miles of grading and drainage
which includes culverts, and also seventy-five bridges. This
is approximately forty-five per cent increase over the actual
construction of any preyious biennium.

Under the system of county aid and local participation
in financing as well as in locating and determining type of
the improvement, these contracts have been scattered wide-
ly throughout the state and it has been impossible for the
department to give proper regard to continuity or to major
traffic requirements.

In 1927, for instance, the contracts awarded were dis-
tributed in 46 counties. Such a system, while it will eventu-
ally complete the state highways, is expensive because of
scattered contracts, and is altogether undesirable in the
matter of serving traffic.

The plain truth is this: The people along the entire
state highway system are equally interested in surfacing
the portion which traverses their respective communities;
they all want their section completed first; they are willing
to and frequently do provide their local share of the cost
far in advance of the state’s ability to provide its funds to
match; and very naturally, they consider their particular
fraction of the state road mileage as important as any other
section of the system. W.ith the state handicapped by lim-
ited funds, so that only a relatively small portion of the
system can be improved each year, it is reasonable to as-
sume that dissatisfaction will be developed. Nothing is
blamable except the system of financing provided by our



Senate Journal, January 9th, 1929 33

state laws. | am asking you, as the law-making body, to
supply the remedy.

No state has succeeded in building a connected system
of state highways under a plan of co-operating with small-
er units. It has been necessary to centraUze and fix the
responsibility, the funds, and the execution of the work.
Yet, the proponents and advocates of the state system of
highways in Oklahoma have had from the first to suffer
the determined opposition of numerous local authorities,
who have insisted upon a system of county roads rather
than state highways. Every step which the state has
taken toward a unified system under central direction has
met stubborn opposition, as every one who has followed the
development of road sentiment in this state knows. The
existing patchwork plan, applied to improving state high-
ways, is a result of this early and sustained fight on the
part of many local authorities against surrendering any of
their power even over roads that have been set aside for
improvement by the state as best serving the people for
inter-county and interstate traffic.

I know of no other way to remove the state system
from the delays and annoyances that now encumber its
progress than to sever the link now binding us to an archaic
scheme that was outlawed with the coming of the auto-
mobile.

It has been quite unfortunate that in the enthusiasm
for building good roads, and in the anxiety to accomplish
the end more rapidly than the means permitted, pledges
were entered into and commitments made which involved
the state far beyond its financial provisions for the purpose.
This practice seems to have originated with the estabUsh-
ment of the state highway fund under the 1924 law, while
the returns from that law and the subsequent 1925 amend-
ments were still uncertain. Once begun, it could not be
discontinued without a show of favoritism.
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The sum of these commitments in advance of reve-
nues, still outstanding as an obligation of honor upon the
state, is sufficient to absorb all the available funds of the
department for several years to come, under the present
system of financing.

It is not too much to say that with the present income
of the highway commission it will require ten or twelve
years to complete the agreements existing between the
highway department and the various counties; and even
then there would be no connected state system of highways,
because of the scattered localities which these agreements
affect. I

For the purpose of elucidation let us examine a few
instances in point:

Early in 1925 Grady County provided $450,000.00 by
bond issue to be used in road construction. An agreement
was made by the county with the then highway commis-
sion by which eighty miles of state highways within the
county were to be improved as follows: The county would
contribute $5,000.00 a mile, and the state would supply the
remainder necessary to pave the eighty miles with a con-
crete slab. The cost of grading and drainage would approx-
imately absorb the amount the county agreed to pay. There
was left for the state an amount equal to the cost of bridges
and of the concrete slab; so that while the county con-
tributed $400,000.00 the state was obligated to an amount
of some $2,250,000.00. Less than one-third of this work
has been completed, the county bond money has been ex-
hausted, and the balance of the full eighty miles will have
to be done entirely by the state.

Stephens County, in 1924, voted $800,000.00 for hard-
surface roads. In April, 1926, an agreement was made
with the highway commission whereby it was agreed that
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the county funds would be matched dollar for dollar in
the grading, bridging and paving of 95 miles of state
highway within the county. Subsequently a purported oral
agreement was. made whereby the proceeds of bonds voted
by three townships should be added to the local
contribution, in which event the state would contribute
dollar for dollar. In addition, when the local funds were
expended, the state would proceed to complete the con-
struction of all state highways in Stephens County, be-
sides matching dollar for dollar. The situation is now
that all of the county and township bond money has been
exhausted, forty-eight miles of paving has been com-
pleted, and there are remaining forty-eight miles of
graded road to be paved. This will involve an expendi-
ture of more than $1,000,000.00 by the State.

In Pontotoc County the agreement made in November,
1925, was to the effect that the state would make up a
total of a million dollars, if the county would vote bonds
and put up $425,000.00 of this sum. The entire amount
would not grade, bridge and pave more than a third of
the state highway mileage within the county or less than
half the 70 miles involved in the agreement. The county
has, to date, turned over $205,000 of the $425,000 agreed
to, as contracts were awarded.

In Pottawatomie County the commission agreed, in
June, 1925, to match, 50-50, any funds turned over to the
department from the proceeds of a bond issue for build-
ing state highways in that county; also, in addition, to
provide funds equal to the amount required for their
grading and drainage, estimated to be not less than
$350,000.00. Approximately 30 miles have been paved,
and five additional miles graded, leaving a balance of 52
miles unimproved. It is estimated that the uncompleted
obligations of the state, assuming that Pottawatomie
County will continue to pay 50 per cent of the cost of
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the state roads within its jurisdiction, will involve more
than $750,000.00.

In Lincoln County the commission agreed, in Janu-
ary, 1927, to hard surface all the state highway mileage
in the county, if the county would make available $900,-
000.00 from the proceeds of a bond issue. The county
subsequently voted the bonds and fulfilled its part of
the agreement, turning the money over to the depart-
ment, and this money is being expended. The state’s
obligation will call for the expenditure of $2,400,000.00
of state and federal aid funds.

Nowata County voted its bonds in 1924, and still has
uncompleted agreements with the state which will re-
quire about $150,000.00 of state funds.

Washita County arranged an agreement with the
commission in November, 1926, and proceeded to vote
bonds in the amount of $800,000.00. Under the terms of
this agreement the county is to contribute $5,000.00 per
mile toward the construction of sixteen miles of paved
road on U. S. Highway No. 66 which must be met by
about $400,000.00 on the part of the state. Other obli-
gations require $800,000.00 more from state funds, mak-
ing a total of $1,200,000.00 state obligation.

In September, 1926, Canadian county agreed with
the commission that $500,000.00 of a contemplated bond
issue of $1,000,000.00 would be deposited with the State
for its share of expense in improving the state highways
within that county, totaling fifty-nine miles. The county
is keeping its agreement, and work is now in progress;
but at least $1,000,000.00 of state and federal money will
be required to finish the work.

In August, 1926, Noble county agreed to put up
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$450,000.00 from its bond money, the State to take this
and furnish the remainder to build the seventy-seven
miles of state road mileage in the county. The county
contribution has been exhausted, and while considerable
progress has been made in the building of these state
roads, their completion with a hard surface as agreed
will call for an additional $900,000.00 on the part of the
State.

An agreement with Payne County was made in Sep-
tember, 1926, for building the state highways in that
county on a 50-50 basis. The county has advanced some
$250,000.00 more than its agreement calls for, to hasten
completion of some of the principal mileage, which the
state must pay back; and assuming that the remainder of
this road improvement in the county is to be made on the
equal basis agreed to, an additional $900,000.00 will be
required of the state. Payne County, however, will not
have bond money available in the amount necessary to
meet this $900,000.00 to complete the system within its
boundaries; so that the question will arise there, as it
must in most of the other counties where these agree-
ments have been entered into, whether unpaved gaps are
to be left in the state highway system because of insuf-
ficient local funds to meet a share of the cost, or whether
the state shall complete the state highway system, and if
so, with what funds?

Caddo County voted $1,225,000.00 in bonds, and
agreed with the commission, in March, 1927, to deposit
with the state $750,000.00 of this sum as its share in the
expense of grading, draining, bridging and light gravel-
ing of the 220 miles of state highway in that county.
This was figured on the basis of the state putting up
$2.00 to the county $1.00; but on account of the topog-
raphy of the country, and the numerous bridges neces-
sary, the completion of this agreement on the part of
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the state will require more than $2,000,000.00, which does
not take into consideration any hard surface pavement
which will be necessary on at least two of the main high-
ways through the county.

These are given as examples of the type of agree-
ment which has been entered into and which have unload-
ed obligations upon the highway commission which the
limited revenues have been altogether inadequate to meet
within the expected time. The revenues provided by the
Legislature have never been sufficient to warrant all these
agreements, specially if consideration is to be given in
the least measure to other localities or to the comple-
tion of a connecting system. These counties have acted
in good faith, however, and the agreements should be
carried out, for which funds should be made available
by this Legislature.

In addition to the instances above cited, similar
agreements are in existence between the state and the
counties of Pawnee, Beckham, Comanche, Grant, Okla-
homa, Jefferson, Tillman, Jackson, Custer, Carter and
Muskogee.

The above-mentioned counties are those which have
voted bonds for the construction of state and county
roads. There are many counties, however, which, through
their gross production tax and from other sources of rev-
enue, have been able to meet the state 50-50 on the
construction of state roads in the respective counties with-
out voting a bond issue. Kay, Osage and Seminole coun-
ties are three which have done and are doing a consider-
able amount of road work in that manner and paying one-
half the cost of the state road construction undertaken.
These counties are entitled to just as much considera-
tion as those which have voted bonds. For example,
Osage county in the past few years has deposited more
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than $800,000.00 county funds with the state as their
share of state road construction. Kay County, in the
past few years, has placed with the State Highway Com-
mission $1,377,000.00.

Consideration should also be given to the fact that
many of the eastern counties in the past have voted
their limit in bonds and that money has been spent in the
construction of state roads. The increased amount of
traffic which has multiplied several times, requires, from
the standpoint of maintenance economy, that the cheaper
types of surfacing be replaced with the pavement which
will economically withstand present day traffic. Addi-
tional road mileage has had to be added to adequately
serve this increased traffic. There are also counties of
low valuation which are incapable of furnishing funds to
help build the state roads within their borders and yet
they frequently contain important links of interstate
highways which the necessity of the entire state demands
be improved. There is, therefore, real necessity for a
certain amount of work to be done from year to year
where county participation in the cost cannot be expected.
Neither can the state afford to leave gaps in the cross
state highways uncompleted when the county funds have
been exhausted. The Federal Aid appropriation, which
must be spent under the rules and regulations of the
United States Department of Agriculture for construction
only, amounts to $1,750,000.00 per year. In the above
discussion this is considered as a part of the State High-
way Department’s funds for road construction. After set-
ting aside the minimum amount for maintenance, over-
head and miscellaneous expenses, and including Federal
Aid, the State Highway Commission will have a fund in
1929 of approximately $7,000,000.00 to apply on construc-
tion and at the present rate of growth this will increase
something less than 10% per year.

With such a fund there can be no thought of com-
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pleting the state highway system, or even of building the
portion of it already covered by obligations entered into
with the scattered counties named, for a long time to
come.

There are three alternatives before you;

First. Increase the revenues to a point sufficient to
complete the system under the present pay-as-we-go plan
within a reasonable time, with state funds supplemented
by federal aid.

Second. Provide for submitting to the people a
bond issue large enough to build the system speedily.

Third. Authorize the issuance of road improvement
notes, drawn against future income from gasoline tax
and automobile tax.

Now as to the first plan. It will be necessary to in-
crease the current revenues at least two-fold in order to
make the plan effective and relieve it from constant em-
barrassment through lack of funds to meet requirements.
Fourteen states, including Oklahoma, collect a tax of 3
cents per gallon on gasoline; twelve states collect 4 cents,
six states collect 5 cents, and one state collects 3172 cents.
The present automobile tax appears to be reasonable, in
the main; but some adjustments may be found aduvis-
able. Other proper sources of revenue may be drawn
upon to supplement the fund, but this result should be
accomplished without invading funds now assigned to
the counties for county road purposes.

The second plan involves the submission of a bond
issue to the voters of the State, in sufficient amount to
complete the system as now laid out. This will require
$125,000,000.00 to $150,000,000.00. Such bonds, if voted.
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should be payable, together with the interest, out of a
fund supplied by taxes levied on gasoline, motor vehicles,
and such other proper subjects as may be included; but
in no event should there be an ad valorem tax levied
for this purpose. The issue should be sufficient to take
up all unpaid county and other local bonds which have
been issued to improve state highways within the respec-
tive counties.

The third plan is one which has been adopted'by
some of the states, and possesses excellent features. It
is that of authorizing the issuance of highway improve-
ment notes by the highway commission or whatever other
agency may be established for that purpose, from time
to time as required to supply needed funds for the con-
struction of the state system; these notes to be secured
by pledging the revenues accruing from future collec-
tions of gasoline and automobile tax and such other spe-
cial taxes as may properly be placed in the fund for pay-
ment of these notes. This is a method by which future
collections from these sources may be anticipated and’
used as needed for immediate construction of the system,
instead of waiting for the collections to come in through
a long period of years. It has the advantage of shorten-
ing the building period and giving the public the benefit
of the improvement at an early date, applying the col-
lections later to retiring the notes. It is the system
which business men use in the course of their affairs.
Under this plan, as in the bond plan, authorization should
be made sufficient to take up the unpaid local obligations
for state roads.

The first plan necessarily requires an increase in
taxes or the resort to other fruitful sources of revenue.

Whatever plan may be adopted, the ad valorem tax-
payers should be entirely relieved from any of the bur-
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den. These state highways are being built for motor ve-
hicle traffic, and it should contribute all the expense. It
is the motor vehicle that depreciates and finally destroys
the road, requiring its continued maintenance after be-
ing built; such vehicles pay no tax for any other pur-
pose, not even for the public schools, and it is up to them
to build and maintain these improved state highways.
Development of this traffic in weight and speed is in-
creasing the construction requirements as well as the cost
of maintenance; and any modifications of the tax on mo-
tor vehicles should take this into consideration as well
as the fact of the rapidly increasing use of the roads for
commercial purposes.

As one of our great Presidents once remarked, we
are confronted by a condition and not a theory. Quib-
bling, equivocation, nagging of public officials, back-
biting and criticism will not answer the question here.
No administration, no highway department, can build
roads without funds available with which to build them.

To the Legislature is committed the responsibility
for providing the ways and means for public improve-
ments by the state. There is no more important matter
to come before your present session than the task of
making adequate provision for the unhampered and
speedy completion of our state highway system, reliev-
ing it from the complications arising from mixed respon-
sibilities, financial and others, and assuring the people
of this State an early realization of their hope for a com-
nected network of hard-surfaced roads.

| give you my assurance of co-operation in arriving
at your solution of this great problem. All the informa-
tion that | have, or that any department under my direc-
tion possesses, is at your disposal; and | earnestly hope
that before you adjourn this session you will have pre-
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sented to the State a constructive program which will
prove an enduring monument to your wisdom.

CONVICT LABOR ON HIGHWAYS

We have for years employed convict labor on high-
ways, but this has been limited to a few camps in some
of the more difficult places of road building—more es-
pecially in the mountain districts. Nothing resembling
system prevails.

Oklahoma needs the roads and must maintain her
penal institutions. It is a matter of economy to bring
these two great necessities together and cause one to sup-
plement and relieve the other.

A higher and greater problem is the salvaging of
humanity. We are wont to think of the criminal as be-
ing solely the architect of his own fortune. This is in
part true, but only in part. Society, custom and condi-
tion have potent influence. The statistics of America
prove beyond refutation that the more thoroughly wise
and business-like is the industrial program and activity
of the penal institution, the more reform it produces.

Chapter 843 of the Statutes and Amendments to the
Codes for the State of California, Edition of 1921, con-
tains a prison employment program which wrought
magic in that state. Its distinct elements of service are
road building, prison employment, reformation of the
convicts and salvaging humanity. It is built on a wage
system, caring for the dependents of prisoners, work-
men’s compensation, and enlisting the interest of each
prisoner in preventing escapes.

Oklahoma is a favored state to work out such a sys-
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tern. It means dollars saved to the taxpayers. Proper
employment means roads constructed, bridges and cul-
verts built, reformation of character, salvaging humani-
ty, reduction of crime for the future, families relieved
from distress and much industrial development for our
state through hastening the completion of highways. |
recommend that after giving careful study, not only to
the California law, but to the methods and results of the
administration of this system, that you work out and
enact a statute carrying this plan into effect in our state.

PARDONS AND PAROLES

In the main, courts endeavor to do justice. Not-
withstanding disparity in results, there is an abiding
principle of right which ever prevails. The great hu-
man equation is always present, resulting in radical in-
equality and much injustice.

The ever-present safeguard of our nation against
uprising among the people is the opportunity to be heard
somewhere and to be heard again and again before some
court, officer, board or commission.

It is because the exercise of executive clemency falls
within the debated territory between justice and mercy,
the contested line between the letter of the law and hu-
manitarianism or in that field wherein reform and rehab-
ilitation should supersede the ultimate fulfillment of the
last need of the sentence of courts, and because an ulti-
mate decision is a psychological concept or reaction
within the breast of the executive, that governors, as
others exercising the powers of clemency, not only fre-
quently fall into error but usually give dissatisfaction
because of being too harsh or too lax. They are almost
universally misunderstood.
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Every governor asks: “What does conscience say
about this case? What should be done with this naan and
his family? What of his past? What of his future?
What may or should I do that | may best serve my coun-
try and my God? Which way, the man or the court’s
decree?” Each case requires individual solution.

Applications for clemency occur from one-half doz-
en to ten or fifteen ordinarily, frequently twenty-five to
thirty per day.

I am transmitting to you a compilation and report
of the Pardon and Parole Office, setting out every case
from January 10, 1927, to the night of December 25,
1928, wherein executive clemency or any other order af-
fecting the status of convicted persons was rendered.

Temporary paroles were granted to one hundred
and seventy-nine persons in the penitentiary and reform-
atory, twenty-eight from county jails. Owing to the
fact that some were renewed, extended, or re-issued,
the number of orders made was three hundred and
twenty-five.

The foregoing is in full of all executive clemencies.
All other orders were matters of executive details or ad-
ministrative service or expiration pardons, commonly
known as citizenship pardons. | have dealt with a con-
vict population approximating 5,670.

The report contains no cases where clemency was
denied. A summary of the result is as follows:

Pardons from state penitentiary------------------ 9
Pardons from reformatory , None

Pardons from training schools, etc------------- None
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Paroles from state penitentiary 74
Paroles from reformatory 50
Paroles to persons not imprisoned  ~~  — 5
Paroles from county jails 15
Commutation of death sentence 1

Commutation—time reduction, penitentiary 11

Commutation—time reduction, reformatory_ 1

Commutation, jail sentence 2
Misdemeanor fine or cost remitted 11
Jail pardon 1

The above is a full list of all actual clemencies, ex-
cept seven instances of leave of absence which by vir-
ture of renewals savor of the nature of paroles.

In a few cases clemency has been granted because of
special services rendered to the state.

Of the one hundred and thirty-nine paroles granted,
the rendition of one hundred and twenty was in fact no
clemency at all. In one hundred and twenty cases the
good-time of the prisoner entitled him to be discharged
ni the near future, but by granting the parole we kept
him under supervision during the unexpired part and as
much longer as the executive should elect to hold the
same over him.

In such cases should the convict violate the terms of
his parole, violate the law, or give occasion therefor, he
is immediately returnable to prison and must serve not
only the balance of his sentence but that part also ac-
credited and reduced by virtue of good behavior. This
class of parole is in reality extension far beyond the
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power of the state to obtain in any other way. The net
result of the pardon and parole record is nine pardons
and nineteen paroles, not based on the policy of extend-
ing state supervision, and in the nineteen cases, such
policy prevails to a minor degree.

As to the one hundred and seventy-nine persons
granted leave of absence, stays of execution or tempor-
ary paroles, all of which are in fact temporary paroles,
and are herein, so stated, only three have defaulted in
returning to prison on time.

Experience demonstrates that of all forms of execu-
tive clemency this is the fairest, which alleviates sad
conditions, suffering and distress the most; and is the
most rarely abused and has the greatest character-build-
ing value in the entire category.

A Supreme Court judge, attending strictly to the
duties of his office does well to write a hundred opinions
in a year, aided and assisted by full argument and briefs
and the counsel of his fellows upon the bench.

No Constitution or legislative authority would im-
pose the pardon and parole duties upon any judge or
any other one man, and at the same time fail to provide
more than one lone helper in the person of a master in
chancery or a referee or a pardon officer, pardon or
parole attorney, except such one man be the governor
of the state.

This state has several hundred paroled persons who
have by just and upright living, shown actual rehabilita-
tion and return to good citizenship—yet they are not
citizens and not voters. Many of them are fathers of
children born since their parole; but this nightmare of
youthful folly hangs over them. Some should have
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executive clemency. | have neither the time nor ma-
chinery with which to make the investigation as to the
cases in which the same should be granted. A few are
leading exemplary lives in other states. In such cases,
they are worse off than if they had served their time
and received regular expiration pardons.

A few are in the prisons who, perhaps, should not
have been convicted, but the state has no sufficient ma-
chinery or organization with which to act on such cases
without dire hazard, or make needless mistakes. We
have at least three or four hundred in the two prisons
who are not of the professional criminal type and have
genuinely reformed who perhaps should be paroled.

We need a board or tribunal; first, to sift the facts
and learn the truth and become advised in the premises;
to act as the eyes and ears and the fact-finder for
the Governor. Second, to make a survey of those cases
now at large and determine the ones that are leading a
life of hypocrisy and should be returned to the institu-
tion; to discover those whose rehabilitation is such that
they should be given their citizenship pardons. Third, to
ascertain those cases wherein reformation and humanity
should supersede the naked sentence of the law and
liberate them upon parole for the purposes of more full
restoration. Fourth, to survey the crimes committed
by different convicts and ascertain the comparative
severity as between different ones, to bring about at
least a relative similarity or comparative degree of pen-
alty where the facts fully justify.

I therefore recommend that an advisory pardon and
parole board be established, providing for a clerk to keep
a regular docket, providing that whenever application
for clemency is made,'for notice to be given to the county
attorney and sheriff of the county where the crime was
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committed, with a provision requiring the county attor-
ney of such county to make a showing as the facts as-
certainable by him appear to be just.

CRIMINAL LAW

Official Corruption; Embezzlement

I recommend the amendment of the Statute of Limi-
tations on crime providing that for the offense of ac-
cepting a bribe, or embezzlement or any other official
corruption in office, that the Statute of Limitations shall
not begin to run until the expiration of the term or terms
of such officer and shall not begin to run until the per-
petration of such offense is discovered by persons other
than those interested in protecting the perpetrator, or
having interest adverse to the prosecution thereof.

Reformation of Criminal Code

We have an excellent criminal code and an excel-
lent code of procedure, but it has some glaring defects
and is capable of much improvement.

We are too lax in giving bond with too many straw
bail escapes. A different rule should prevail in dealing
with the professional criminal than with the ordinary
convict. A man may commit a first or even a second
offense, and be amenable to reform, but the punishment
should be adjusted accordingly; and we should adopt
the Habitual Offender Act now prevailing in some of our
states.

Without going into detail, 1 recommend that you
procure and study the recommendations of William How-
ard Taft, Chief Justice of the United States Supreme
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Court, the different recommendations of the American Bar
Association on crimes and punishments, and that you
rewrite our criminal law and procedure act to substan-
tially accord therewith, insofar as the same appertains
to the vicious or professional criminal.

AGRICULTURE

Agriculture and stock raising, the greatest indus-
tries of the Mississippi Valley, are distinctly the great
wealth producers of Oklahoma.

The revenues from the farms in 1927 aggregated more
than $520,000,000.00. The happiest feature of it all is that
this wealth is spread out from north to south, from east to
west, where its returns bless the whole state, and every city
as well as country town exists and subsists thereby and
therefrom.

The farm people are law-abiding, law-respecting, home-
loving, industrious, virile and patriotic.

Much of the farm program is set out in various parts
of this message, notably:

State aid for weak schools—
A better highway plan and program—

Sustaining the Corporation Commission battle for
lower freight and express rates—

Lifting the burden of highway improvement from
homes and other real estate and from personal property—
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Conservation of forests, wild life and other natural
resources—

Conservation of moisture; co-operation with the fed-
eral government in flood control, saving property and
hpmes of riparian residents.

I further recommend that you provide for extending
the activities of the market commission, and

That this Legislature launch a plan not only to dis-
seminate information but to carry the Agricultural and
Mechanical College to the farm.

Place the state actively, interestedly and financially in
co-operation with livestock raisers, cotton growers, wheat
growers, farmers’ unions and other organizations in a de-
fensive warfare against crop pests and in suppression of
tuberculosis, anthrax and other deadly infections and con-
tagions among domestic animals.

Soil conservation and restoration is not a matter of
moment to the land owner alone; it is a public problem of
the first magnitude. | suggest that you make possible co-
operation of the state in a financial way in a broad pro-
gram of terracing.

Varying soils and varying climatic conditions require
different choice of crops and methods of cultivation for dif-
ferent sections of the state. The state has never fulfilled
its full obligation in determining the crops nor the agri-
cultural methods which are best suited to these varying
sections. | recommend that you fully vitalize the provi-
sions of the Constitution directing a soil survey to the end
that the various agricultural agencies of the government
may fully and correctly advise the farmers of the state in
their personal and regional problems.
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FLOOD CONTROL

The great Mississippi and Arkansas River disasters
of 1927, covering and devastating approximately 12,-
575,000 acres of some of the best land in our country and
playing havoc along the main channels, together with the
floods along the Poteau, the Illinois, the Verdigris, the
Canadian and Washita rivers, awakened the nation to the
necessity of combating these floods at their source by the
impounding of water.

A bloc of one hundred and twenty-five Congressmen
and Senators in Washington determined that the Govern-
ment should rescue or aid in rescuing all river inhabitants
and riparian owners from a repetition of this great loss.

Five million dollars was appropriated last session of
Congress and turned over to the use of the War Depart-
ment for this purpose.

The stand Oklahoma has heretofore taken has put our
State in the lead and on July 1st, 1928, the army engin-
eers from the War Department entered Oklahoma to exam-
ine into what is known in Washington as “The Oklahoma
Plan” of fighting the flood water menace.

Our Oklahoma Commission established some degree
of co-operation with them and this is a gigantic movement
which calls for genuine fco-operation between the State and
the Federal Government.

The next two years will be determining factors in this
situation. It is important for Oklahoma to be among the
first States to be recognized by the government and to con-

stitute, if we may, the initial point for these great federal
enterprises.

I therefore recommend to you the importance of fol-
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lowing up our established organization by expanding same
and providing sufficient appropriations for state and fed-
eral co-operation.

CONSERVATION OF NATURAL SCENERY, WILD
LIFE, FORESTATION AND PARKS

Oklahoma is especially blessed with attractive scenery
of natural beauty, but unless we embrace our present op-
portunities little will be left for the future general welfare
and its enjoyment will be limited to persons of financial
means.

Each biennium witnesses the rise in land values and
the disappearance into permanent private ownership of
vast tracts of desirable territory.

The good roads movement had its inception as a pri-
vate enterprise, the public rendering an indifferent amount
of help until an awakened and intelligent public sentiment
resulted in a state and national movement.

Our country saw wild life fast disappearing when per-
sons with varying motives stepped in to curtail the hunt-
ing privileges and to forestall wasteful and reckless
destruction thereof.

The movement resulted in state and nation making it
almost exclusively a public affair. In Oklahoma, the Game
and Fish Department operates without a dollar’s worth of
expense to the State and has accomplished untold good.

Progressive and far-seeing persons conducted a
campaign for the preservation of our forests. Even-
tually the salvation of these resources attracted the at-
tention of both state and nation, with the result that
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people generally are now interested in the preservation
of forests and reforestation, and this is being accom-
plished through governmental agencies.

Many mountain states are engaged in preserving
their natural scenery and thus are performing the
noblest imaginable work for our age and the coming
generation; and in addition this movement has great
commercial value and significance.

Governor Pinchot of Pennsylvania states that out
of eight hundred twenty-two million, two hundred
thirty-eight thousand acres of virgin forests, less than
one-eighth remains and the reason for the preservation
of that one-eighth is largely due to governmental res-
ervation; that the rest will be gone unless the state
steps in to protect it Thousands of acres of com-
paratively waste land in western Oklahoma could with
small expense be seeded to forest trees. Their value
would be to produce shade, cool the atmosphere, pre-
vent hot winds, distribute the rainfall, fertilize the
lands by leaf-mold and aid flood control by holding back
the water in its rush to the rivers. Such forests would
increase the supply of firewood and timber for posts
and other uses, would give shelter to birds which destroy
insects harmful to crops, and would make shelter for
game birds and be of value in various other ways.

Much of this land already belongs to the state of
Oklahoma and with the help of modern tractors it
would not be difficult to seed such lands to various
kinds of trees, including the valuable nut-bearing va-
rieties.

Our neighboring states are engaged in a campaign
of building upon the beauty of the natural scenery
they possess. Constructing roadways and inducing
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summer tourists to bring and leave much money as a
result of their visits is one phase of development.
Oklahoma should share the benefits by a like develop-
ment and avoid the opprobrium of neglect which failure
to provide accessibility will engender. With land values
at this time reasonable and yet with a fixed certainty
that they will rapidly advance, some far-seeing persons,
notably the Eastern Oklahoma Playgrounds Association,
have preserved and developed their “hills with a million
thrills” and other health resorts of our state. In other
places private enterprises maintain some semblance of
an opportunity to “go back to nature.”

I recommend that the Game and Fish Commission
be given jurisdiction to act as a Forest and Park Com-
mission for the purpose of aiding in the preservation
of our available beauty spots, purchase the lands desir-
able therefor, establish thereon places of rest and re-
freshment for ourselves and future generations.

This need cost but little for the initial purchase
price and its uses and enjoyments may be planned on a
basis similar to that of the State Game and Fish Com-
mission by providing a small license fee for the privilege
of its use, being officered and maintained and patrolled in
like manner as the game rangers now patrol the state
for the preservation of wild life.

I recommend the fullest co-operation with the plan
of the Federal Forestry Commission in developing the
conservation of the forests and reforestation wherever
necessary.

Whatever the policy for the preservation of this
beauty may be, | urge upon you now to take the need-
ful steps to secure parks and outdoor privileges rea-
sonably accessible to all the people of the State,
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EDUCATION
Department of Vocational Education

The Sixth Legislature accepted the provision of
the Federal Vocational Education Act by providing for
the Board of Vocational Education and making appro-
priation to meet the Federal funds. The Tenth Legisla-
ture also accepted the provision of the Federal Civilian
Rehabilitation Act, placing this under the State Board
of Vocational Education. This department has rendered
a service by providing courses in Agriculture, Trades
and Industries, Home Economics, and civilian rehabili-
tation relief to the physically defective throughout the
State.

The State Board of Vocational Education consists
of the State Superintendent of Public Instruction, Presi-
dent of the Board of Agriculture, President of the State
University, President of A. & M. College and one mem-
ber appointed by the Governor, with the consent of the
Senate, who is Secretary to the Board.

The State Department of Vocational Education
deals primarily with secondary education, and as the
State Department of Education is already charged with
the direct supervision of the schools, it appears in the
interest of economy and efficiency, to eliminate the over-
lapping duties, and that this department should be placed
directly under the supervision of the State Superintendent
and State Board of Education. This would combine all
the educational activities of the State into one general
department.

State Aid to Weak Schools

Theoretically, Oklahoma makes equal provision for
the education of all of her children. Actually, there is
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the greatest variance in the facilities afforded by the
different districts in the State.

The Constitution provides for a maximum levy of
fifteen mills, when this amount is authorized by a vote
of the people of the interested district. That this levy
is insufficient, in hundreds of cases, to meet legitimate
needs is evidenced by the necessity for financial as-
sistance from the State in the cases of 1405 districts.
On the other hand, there are many districts in the
State which have an abundance of funds from a very
small levy, or even no ad valorem levy at all.

These inequalities may be expressed in several
other ways. One of the most common methods of mak-
ing comparisons is by means of the taxable wealth for
each child in the district. Records in the office of the
State Superintendent show that four counties in the
State have an assessed valuation of less than $900.00
for each child residing therein while the wealth in
three other counties is more than $5,000.00 per child.
The valuation of individual rural school districts, out-
side the cities, ranges from $13,000.00 to $7,000,000.00.
Frequently the differences among districts within a coun-
ty are as great as those among the counties themselves.
An extreme case in point is: A certain rural district in
Lincoln County has one-fourth of the total taxable
wealth of the county. While the per capita cost of main-
taining schools is not always a true index to the wealth
of said districts, it is worthy of note that the schools in
a number of districts in Oklahoma are maintained on a
per capita cost of less than $20.00, and in another case

the per capita cost was, according to the annual report,
$641.00.

The average annual salary of teachers ranges from
$547.00 in one county to $2,027.00 in another county



58 Senate Journal, January 9th, 1929 N

within the State. Such differences naturally make for
a wide difference in the qualifications of teachers em-
ployed and indirectly affect the standards of the schools
where such diversity exists.

The distribution of the State Aid Fund of $1,500,-
000 has done much to alleviate the wretched condition of
many rural schools in Oklahoma. This fund, however,
provides an amount sufficient to aid weak districts to
an average maximum figure of less than $40.00 per child,
based upon average daily attendance. When attention
is called to the fact that the average for all schools in
the State is $64.00 and for the nation $94.00, the inade-
gquacy of the fund is immediately apparent. The com-
parisons made above include the money provided from
this Weak School Aid Fund.

Since wealth tends to become concentrated in cer-
tain localities, the foregoing condition will be more acute
than at present. This Legislature should make provision
for a careful survey of the present situation, upon the
basis of which such remedial legislation may later be
passed, that all the schools can be supported in Kkeeping
with the needs of a rapidly growing State.

The school districts affected under the present dis-
trict system are putting forth every effort possible and
the only relief can come through legislation. The Legis-
lature can, therefore, well devote its time and attention to
the study of a plan to provide the necessary support
from sources other than ad valorem tax under the district
system and a more equitable method of distribution.
During the time of this survey | urge you to provide
support for the public schools as liberally as the revenues
of the State will permit, that Oklahoma may actually
offer as nearly equal educational opportunity to all of
the children in the State as possible.
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Junior College Education

Oklahoma has thirty thousand in attendance upon
her colleges with nearly every college crowded to capa-
city, many overcrowded. There is urgent necessity to
relieve this condition. There are thousands entitled to
and desirous of entering college but who are unable to do
so. Many more such students, having acquired the first
two years at home, could arrange to finance themselves
for their remaining two years of a college course.

Boys and girls are graduating from high school at
fifteen, sixteen and seventeen years of age. Such students
should remain in the environment of home and of parental
care. Turning them from the home surroundings with its
shelter and the confidences of parents and the association
with the family, implants in them a laxness of loyalty to
the home which registers in its social effects later in life,
and accounts in a large measure for the rapidly changing
attitude of our people toward the family and the family
relationship.

The junior college movement has come into prominence
within the last 10 to 12 years to relieve crowded college
conditions. A much greater need is to provide for educa-
tion in the home community in proximity to the family. |
urge upon you now to pass appropriate legislation author-
izing junior college instruction within high schools of speci-
fied standing in the state.

CRIPPLED CHILDREN

When the Eleventh Legislature made an appropria-
tion for a Crippled Children’s Hospital to be located on
the grounds of the University Hospital, it was intended to
provide accommodations for one hundred children.
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The building was erected and the one hundred beds
were provided, but the space inclosed and a part of the
interior construction is sufficient for one hundred additional
beds.

The State cannot engage in any more commendable
undertaking than the salvaging of unfortunate children
and making of them, happy, self-sustaining units of
society.

A campaign of instruction and help on the part of
three or four counties has brought to light many cases of
malformation, facial and body deformity that could easily
be remedied, and it is the duty of the State to enlighten all
its people as to the accessibility of relief and to provide
the means for its effectual accomplishment.

At this time all of the one hundred beds provided for
by the Legislature are occupied and many other children
are in the University Hospital.

I urge you to meet this need:

First, by making a sufficient appropriation to finish the
extensions and provide the equipment for the building.

Second, by providing a means for taking an intelligent
census of the defective children in the several countias of
the State who are susceptible of improvement.

Third, provide adequate means to bring to the parents
of such children that knowledge of the opportunities of-
fered by the State, and that conviction of duty which will
induce them to secure benefits for their children.
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MEMORIAL BUILDING

By reason of the increase in population of our State
and its consequent growth and development, the labor of
the several commissions and departments has so greatly
increased that the housing and accommodations provided
for the public’'s business are entirely inadequate.

It is necessary to provide for this expansion and such
provision should be so made that it will not separate related
branches of state business nor remove one so far from the
other as to necessitate the sacrifice of time of state offi-
cers and employees in making the journey from one de-
partment to the other.

I recommend the erection of a Memorial Building
which shall have for its primary purpose the commemor-
ation of the valor and honoring the names of American
soldiers and sailors of all our wars, and more especially
those of the World’'s Great War of 1914-1918.

In this building, provision should be made for quarters
for the Oklahoma Historical Society with its priceless rec-
ords and archives and for the Grand Army of the Republic,
the Confederate Veterans, the American Legion, the Span-
ish-American War Veterans, and also to care for the tro-
phies, relics, memorials and keepsakes belonging to these
organizations and to the State, and for property which
may be placed in its custody by the government or by pa-
triotic individuals.

The appropriation and the building, if limited to the
uses stated, would not be of size and dignity in conform-
ity with its real intendment, but if other governmental
uses are associated therewith, the total will justify a
building of character and size appropriate to the dignity
of the state.
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My recommendation, therefore, is that in this building
provision also be made for such other boards or commis-
sions as may seem meet and proper in the premises.

STREET PAVING

Paving

Under our present law, the cost of paving the streets
falls on adjacent property owners. Paving, like other pub-
lic improvement, is primarily a public service. Much in-
justice prevails in requiring property owners to pay the
entire cost of street paving, more particularly that of the
street intersections. There is a public use represented here
wherein a per cent of the paving cost should be borne as a
public charge. | recommend that the statute on city pav-
ing be amended to make proper provision to remedy this
condition.

EPILEPSY PATIENTS

Doctors note a difference between insanity and epilep-
sy and feeble-mindedness, but for some reason, in practice,
the two are intermingled in our various institutions.

We have two hundred epileptics in our Feeble Minded
Institution and three hundred in the three Insane Asy-
lums.

The epileptics need the outdoors and plenty of space.
They are unsafe around factories and high-powered ma-
chinery, and while they can handle simple machinery it
should be such as not to endanger them when unexpected
collapses occur.
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Suitable provision should be made for segregation
either at one of these institutions or at some other to
treat these people for the thing which ails them and to
keep them separate from the feeble minded and the
insane.

My purpose is not to create a new institution but
to point out the harsh injustice with reference to this
class of unfortunates and to urge upon you the import-
ance of its proper solution.

CORPORATION COMMISSION

While the Corporation Commission has recently been
the object of much attack from those who would cripple
or abolish it, and while it may not be performing all
the service for which it was planned, to those who re-
member conditions prevailing before it was created, a
return to former conditions is unthinkable.

The Corporation Commission has saved much to the
shippers and consumers of Oklahoma on the rates on
freight and express within the state. Individual shippers
who are not organized or are too poor or too weak to
conduct freight rate fights before the Interstate Com-
merce Commission would be utterly helpless, were it not
for the Corporation Commission of Oklahoma, which takes
up their fight, appears before the Interstate Commerce
Commission in behalf of all Oklahoma.

In the matter of shipments beyond the boundaries of
the State, the farmers and other producers of Oklahoma
have no other agency upon which to depend.

The Corporation Commission is now conducting
three great fights in the interest of the shippers:
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First, that for the reduction of freight rates on
wheat.

Second, the reduction of freight rates on cotton.

Third, the rate on fruit, vegetables and garden
products.

While there may be some functions of the Corpora-
tion Commission which are too extensive and some which
should be curtailed, | especially warn you against doing
so with a ruthless hand and urge that you appropriate to
the uses of the Commission money enough to pay the
cost and expenses of the freight and express rate liti-
gation now in its charge.

May we not profit by the example of our Govern-
ment?

BANK GUARANTY FUND

Following statehood for a period of about ten or
twelve years, the banks of the state operated under what
wasi commonly known as the Depositors’ Guaranty Law.
Because of numerous bank failures occurring in the years
1921 and 1922, it was deemed advisable in the course of
the administration to change the policy, and in
an effort to assist several weak banks that were
showing signs of failure, to allow them to pay up guar-
anty fund assessments by promises in lieu of cash, and
numerous other changes were made, including a modifi-
cation of the order of claims against the fund.

In the course of time, the claims against the fund
pyramided until to assess the banks to make cash pay-
ments would have been a staggering blow to the finan-
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cial welfare of our state. Therefore in March, 1923, the
Legislature repealed the law. There were about three
million dollars in assets, consisting of real estate, notes,
stockholders’ liability and cash in this fund. Against
the same was a heavy liability to depositors, including
three classes of claims.

For practically six years this fund has been car-
ried in this form and everyone in charge has been
timorous and doubtful as to the course to pursue, and un-
willing to take anything resembling decisive action with-
out appropriate legislation on the same. You can well
understand that the Bank Commissioner or other admin-
istrative officers should not take the risk of determin-
ing the same for himself and paying out the money on
his own unsupported opinion.

In this form the fund has been held away from
active participation in business. There is no ad-
vantage to the state, to any officer or creditor, in hold-
ing the fund in this condition. There is a decided handi-
cap and loss in holding this enormous sum in idleness
rather than releasing it to the people who are en-
titled to receive the same, and place it again in the chan-
nels of business.

I recommend that you pass proper legislation au-
thorizing the determination of the rights and priorities
of all claimants to said funds, and provide for the dis-
bursement of the same.

TAXATION
Tax Commission

The Constitution of the State of Oklahoma has
given the Legislature great latitude in dealing with the
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matter of taxation. But few limitations are found
therein. It is the mature judgment of those who have
made a life study of taxation, both from the standpoint
of those who administer the laws governing the raising
of revenues, as well as those who are taxed to meet the
expenditures of government, that in the place of a state
commission composed of state officers who have many
other duties to perform and their work on such com-
mission being secondary, there should be created a State
Tax Commission who should be constantly in session,
with the same powers and duties as are now given to our
present state taxing board.

To accomplish this idea in Oklahoma, it would ne-
cessitate an amendment to the Constitution. We may,
however, under the terms of our Constitution, create a
tax commission by legislative enactment, clothed with
sufficient authority to arrive at a just and equalized value
of all property in the state, subject to taxation, subject
of course to review and approval of the State Board of
Equalization.

It is a well-known fact that in Oklahoma, millions
and milhons of taxable property is either not on the tax
rolls or if on the rolls, at a very ridiculous value. Appro-
priations are growing by leaps and bounds. Additional
values must be discovered.

To expect the Governor, the Attorney General, the
Secretary of State, the State Treasurer, the State Audi-
tor, the Examiner and Inspector, and the President of
the Board of Agriculture to attend to their regular duties
prescribed by law and at the same time assess all the
public service properties justly, properly, and fairly
equalize valuations as between counties, with satisfactory
results, is expecting the impossible.

Our State Board of Equalization has neither the
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time nor the experience necessary to cope with the
problem, while a State Tax Commission, if composed
of men who have had years of experience in tax mat-
ters, who know valuation, who can analyze balance
sheets and who are in session from January to Decem-
ber, is bound to accomplish results so great that a more
extensive program relative to our common school relief
would soon obtain. My two years’ experience on the
State Board of Equalization leads me to recommend
to you the creation of a Tax Commission composed of
tax experts.

E xemption for Head op Family and Minor Children

The present law in Oklahoma provides for $100.00
tax exemption for the head of every family.

If a man is rich enough to pay income tax, he is
allowed his personal exemption and in addition an ex-
emption for each minor child.

I recommend that you amend our tax exemption
law by providing for an additional exemption of fifty
dollars for each minor child. In this respect, follow
the provisions of the income tax law. In other words,
treat the poor man as well as you do his more fortunate
brother.

Gross Production Tax

Governmental benefits cannot be equal. They are
determined by the status of the receiver, and are grad-
uated not only so much per capita but so much per
capita plus the station, wealth and activities of the per-
sons, the business and the organizations and the prop-
erty accumulations controlled or represented. No tax
nor system of taxation is just which ignores or over-
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looks this fact. Just taxes are graduated to the condi-
tion of the taxpayer.
e

Graduated inheritance taxes and graduated income
taxes have become an accepted principle in the govern-
mental functions of our country.

The gross production tax on oil and minerals in
Oklahoma has missed this fundamental. It is now a
blanket tax and falls on all alike; the one who has a
mere showing of production, either oil or mineral, pays
the same rate of taxes as the one who receives thou-
sands of dollars per day.

If it is the disposition of the Legislature to modify
the gross production tax law, | recommend the lifting
of the chief weight of the burden from the small pro-
ducer and small royalty owner and the adoption of the
graduated tax theory by graduating and placing the
chief burden on flush production and those persons and
companies accumulating millions of dollars during the
happy days of exhausting the natural resources of the
State.

PROHIBITION

State and Federal Co-operation

I recommend that this Legislature memorialize Con-
gress to improve and extend prohibition enforcement
activities of the government by:

FIRST: Increasing the appropriation by adding
thereto an amount at least equal to the cost of one first-
class battleship per year;

SECOND: Increasing the official forces directly
acting thereon;



Senate Journal, January 9th, 1929 69

THIRD: Providing a number of junior federal
judges with definite expiration tenure whose business
shall be to handle only prohibition and minor criminal
cases; and

FOURTH: By sufficiently poUcing the boundaries,
more especially the Canadian and Mexican boundaries of
the United States, against introducing smuggled or con-
traband liquor and narcotics into the United States.

The chief allies and consorts of crime and criminals
in the State are the illegal vendors of liquors and nar-
cotics.

Law enforcement in this State will always be im-
paired and handicapped until we more effectively com-
bat the sale and handling of narcotics and alcoholic
liquors.

During the years immediately following Statehood,
the Governor had enforcement organizations and we
were able to enforce the law better than at any time
since. With the enactment of National Prohibition, the
State lost much of its vigilance and turned the task to
the United States. However, the responsibility for suc-
cess in the enforcement of prohibition rests with the
states and their local officers. This is a prohibition
state: let us prove it by making provision for not only
co-operating with the Federal Government but also by
placing the power of the State into the enforcement of
our own State Prohibition Laws.

STATE REVENUES AND APPROPRIATIONS

The budget of the different municipalities of the
nation for 1928 amounts to about fifteen billion dollars.
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The American people have passed the tithing point. They
no longer give 10 per cent but are giving 12 per cent
of their entire income to support the government.
Three-sixths of the amount will be levied and spent
by cities, counties and school districts; two-thirds by
the United States government, the remaining one-sixth
by the State.

In Oklahoma municipal activities and the modern-
ization of public and private life tending strongly from
local to state administation, have been and will con-
tinue to transfer more burdens to the state. Higher
education is shifting from private and denominational
supervision to state colleges. Common school budget is
changing toward a state program. The highway and
bridge building program falls chiefly upon the state.
State welfare institutions and public health problems
have registered marked shifting to state support.

During the past two years we have erected forty-
five new buildings in addition to about fifteen other
projects. Requests for appropriations run several mil-
lion dollars beyond the potential income of the state.
This will require very substantial pruning and reduc-
tion.

The potential income of the state under existing
revenue laws is substantially fixed within certain
limits. An intelligent survey of the sources of income
with the probable amounts to be derived from each
source should be made by committees of your respective
bodies that your information may be as definite as pos-
sible. With the ascertainment of this information, work
on the appropriations should commence and mature as
you progress.

After you have provided for the mechanical ne-
cessities of the state government, may | suggest that
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in appropriating the balance of the funds available to
you that you apportion them as equitably among the
various institutions and other governmental agencies re-
quiring funds as their necessities may, in your mature
judgment, seem to demand.

I am moved to make this suggestion because of the
necessity that will exist for increasing the burden of
taxes and the search for new sources of revenue and
additional subjects of taxation, if appropriations exceed
the present income. It is my fixed conviction that the
people of Oklahoma are already too heavily burdened
with taxes for governmental expense, and that there
should be no general increase in them. Such amendments
as may seem to be required to existing tax laws should
not increase but take the form of equalizing the tax
burden.

I shall, from time to time, transmit to your Hon-
orable bodies other messages suggesting additional mat-
ters for your consideration, dealing with reports and
activities of the State Departments, Boards and Com-
missions, together with such additional matters and
recommendations as | deem worthy of your considera-
tion.

In dealing with the many problems which concern
the welfare of our state, your Honorable Bodies and
the Governor’s office have many functions in common.
| beg to assure you of my most earnest good-will for
the success of the undertaking we now begin, and of
my intent to co-operate with you in every way possible
for a successful performance of the duty which rests
upon us.

Respectfully yours,

HENRY S. JOHNSTON,
Governor.
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It was at the conclusion of the Governor's message
that the Joint Session was dissolved, upon motion of Sen-
ator Darnell.

The Senate reassembled, in the Senate Chamber,
with the President presiding.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE BILL NO. 1—By REXROAT and REED—
An Act amending Sections 7889 and 7904 Compiled Ok-
lahoma Statutes, 1921, relating to the creating of domes-
tic corporations for the transportation of Natural Gas
and prescribing regulations for the transportation of
Natural Gas in Interstate Commerce, and for other pur-
poses; repeahng Sections 7890, 7893, 7997, 7898 and
7899, of Article 1, Chapter 68, Compiled Oklahoma Stat-
utes, 1921, and all Acts and parts of Acts in conflict here-
with, and declaring an emergency.

SENATE BILL NO. 2—By RICE—AnN Act creating a
Code Commission; providing for the appointment by the
Governor of three Commissioners; prescribing their
gualifications; fixing their salaries; prescribing their du-
ties; providing for clerical assistance; making an appro-
priation to pay the salaries of said Commissioners and
employes, and declaring an emergency.

SENATE BILL NO. 3—By STORMS and RICE—An
Act providing for the retention by the County Judges of
all fees collected for solemnizing marriage ceremonies
in addition to all other compensation allowed by law, re-
pealing all laws and parts of laws in conflict herewith,
and declaring an emergency.
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SENATE JOINT RESOLUTION NO. 1—By TER-
WILLEGER (Senate), and NEWBERRY, SEARS, MAX-
WELL, et al., (House).—A Resolution authorizing an ex-
tension of time of payment of the first half of 1928 ad
valorem taxes in Tulsa County, Oklahoma, until February
15, 1929, and providing that the last half of the 1928 ad
valorem taxes shall not become due until the 15th day of
June, 1929, and relieving the taxpayer of all penalty of
such taxes if the first half of such taxes is paid on or be-
fore February 15th, 1929, and declaring an emergency.

SENATE JOINT RESOLUTION NO. 2—By GRAY—
A Resolution proposing an amendment to the Constitu-
tion of the State of Oklahoma, and providing for the sub-
mission of the same to the people for their approval or
rejection for the purpose of amending Section 31, Ar-
ticle 6, thereof, to provide for relieving the State Board
of Agriculture of its duty as a Board of Regents of the
State Agricultural and Mechanical College, and provid-
ing for a separate Board of Regents for the State Agri-
cultural and Mechanical Colleges, and for all other State
Agricultural and Mechanical Schools, and Colleges, and
declaring an emergency.

SENATE JOINT RESOLUTION NO. 3—By STORMS
—A Joint Resolution appropriating Twelve Thousand
($12,000.00) Dollars for the purpose of paying Okla-
homa’s share of the expenses in making a re-survey of the
Boundary between the State of Texas and the State of
Oklahoma, constituting the Eastern Boundary of the
Panhandle of Texas and the main Western Boundary of
Oklahoma, in accordance with a decision of the Supreme
Court of the United States in Cause No. 6 original,
wherein the State of Oklahoma was complainant and
the State of Texas defendant, and the United States: of
America, intervenor.
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SENATE JOINT RESOLUTION NO. 4—By STORMS
—A Joint Resolution appropriating Eighteen Thousand
($18,000.00) Dollars for the purpose of paying Ok-
lahoma’s share of the expense of making a Survey for
the purpose of locating the line between Oklahoma and
Texas along the South bank of Red River, pursuant to
the decree of the Supreme Court of the United States un-
der date of March 12, 1923, and declaring an emergency.

SENATE CONCURRENT RESOLUTION NO. 1—By
PULLEN—A Resolution directing the University Hos-
pital of Oklahoma City to transmit to the Attorney Gen-
eral items of indebtedness due the Hospital, and direct-
ing the Attorney General to take such action as may be
necessary for the collection thereof.

SENATE RESOLUTION NO. 2—By OTJEN—A
Resolution providing for the appointment of a Commit-
tee to investigate Charges of Corruption against certain
members of the State Senate of the State of Oklahoma,
providing for an investigation thereof, authorizing the
Committee to subpoena witnesses and hear testimony.

Upon motion of Senator Stewart, the Senate ad-
journed to meet under the rules.



Senate Journal, January 1Qth, 1929 75

THIRD LEGISLATIVE DAY

THURSDAY, JANUARY IOTH, 1929

The Senate, pursuant to adjournment, met at 1:30
o'clock, p. m., and was called to order by the President.

Upon roll call, the following Senators were present:

Present: Austin, Blakely, Boyer, Clark, Commons,
Darnell, Easter, Ferguson, Fidler, George, Graham, Gray,
Harper, Hill, Johnson (Creek), Johnson (Pottawatomie),
Jolly, Kimerer, Loofbourrow, Moore, Nesbitt, Otjen, Pat-
ton, Peck, Powers, Pullen, Ray, Reed, Rexroat, Rice,
Smith, Stewart, Stigier, Storms, Terwilleger, Thomas,
Wheatley, Williamson. Total, 38.

Vacancy: Henry (Deceased). Total, 1.

Absent: MacDonald. Total, 1.

Excused: Andrews, Anglin, Ewing, Gulager. Total, 4.
The President announced a quorum present.

Prayer was offered by Rev. George Nuckols, pastor
of a Methodist Church in Detroit, Michigan.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE BILL NO. 4—By AUSTIN and REXROAT
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— (Special Request).—An Act regulating and fixing the
salaries of the County officers of Harmon County, State
of Oklahoma, and declaring an emergency.

SENATE JOINT RESOLUTION NO. 5—By REX-
ROAT, of the Senate, FISCHL, of the House.—A Joint
Resolution providing for credit to be given by the State
Auditor for gross production tax heretofore paid in error
by Humble Oil & Refining Company to the State of Okla-
homa, and declaring an emergency.

SENATE RESOLUTION NO. 3—By GULAGER—A
Resolution requesting the several court clerks of the
State of Oklahoma to forthwith furnish to the Senate of
the State of Oklahoma information relating to civil and
criminal docket of the District Court of their Counties.

Upon motion of Senator Darnell, the rules of the
Senate were suspended and Senate Resolution No. 3, was
given immediate consideration.

Upon motion of Senator Rexroat, further considera-
tion of Senate Resolution No. 3 was deferred until its au-
thor, Senator Gulager, could be present.

SENATE RESOLUTION NO. 4—By COMMONS—A
Resolution of respect for and in memory of Mrs. J. J.
Smith, wife of Ex-Senator J. J. Smith.

Upon motion of Senator Commons, the rules of the

Senate were suspended and immediate consideration given
Senate Resolution No. 4, which was read at length:

SENATE RESOLUTION NO. 4—By COMMONS.

A RESOLUTION OF RESPECT FOR AND IN
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MEMORY OF MRS. J. J. SMITH, WIFE OF EX-
SENATOR J. J. SMITH.

BE IT RESOLVED BY THE SENATE OF THE
STATE OF OKLAHOMA:

FIRST: That we express to the husband and rela-
tives o~Mrs. J. J. Smith, wife of Ex-Senator J. J. Smith,
whose death at Miami, Oklahoma, is reported as of 8:45
a. m., this date, our sympathy in this hour of their be-
reavement.

SECOND: That a copy of this resolution be spread
upon our record, and a copy forwarded to Ex-Senator J.
J. Smith.

Upon motion of Senator Commons, Senate Resolution
No. 4 was adopted, as read, and referred to the Com-
mittee on Engrossed and Enrolled Bills for engrossment

SENATE RESOLUTION NO. 5—By GULAGER—A
Resolution calling on the Highway Commission to fur-
nish certain information.

Upon motion of Senator Darnell, the rules of the
Senate were suspended and immediate consideration
given Senate Resolution No. 5, which was read at length;

SENATE RESOLUTION NO. 5—By GULAGER.

RESOLUTION CALLING ON THE HIGHWAY
COMMISSION TO FURNISH CERTAIN IN-
FORMATION.

BE IT RESOLVED BY THE SENATE:

That the State Highway Commission of the State of
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Oklahoma furnish the Senate, on the application of the
Secretary of the Senate, the following information:

1. The amount of cash to the credit of each in-
dividual county in the State and the amount due the
State from each individual county upon their taking of-
fice in 1927.

2. The amount due each county for the matching
of roads in each county and unexpended balance due
each county July 1, 1927.

3. The amount promised by resolution to be matched
by county funds, bond issues or otherwise, in State and
Federal aid by each separate county.

4. Showing the cash balances to the credit of the
State Highway fund, or any fund, or cash in their hands
due from the Federal Government subject to their check
July 1, 1927, and July 1, 1928, whether allocated or not.

5. Showing the amount of automobiles purchased in
each separate month since their taking office, giving the
names and kinds of cars purchased, number of cars sold,
and the amount received therefrom in each month for
the calendar years 1927 and 1928.

6. How much money, giving the amount, advanced to
any county prior to July, 1927, or July, 1928, to construct
highways and to be paid back to the highways after July
1, 1927, or July 1, 1928, by County Commissioners or
counties, and particularly Cherokee County and Wagoner
County.

Senator Williamson submitted the following amend-
ment, which was adopted:
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Mr. President: | move to amend Senate Resolution,
line 1 of paragraph No. 3, by inserting after the word,
“resolution,” and before the word, “to,” the words, “con-
tract, agreement or motion.”

WILLIAMSON.

Upon motion of Senator Darnell, Senate Resolution
No. 5, as amended, was adopted, and referred to the Com-
mittee on Engrossed and Enrolled Bills for engrossment.

SECOND READING

The following bills and resolutions were read for Itie
second time and referred to the Committees indicated:

SENATE BILL NO. 1—By REXROAT and REED—
Referred to Committee on Oil and Gas.

SENATE BILL NO. 2—By RICE—Referred to Com-
miftee on Judiciary No. 1.

SENATE BILL NO. 3—By STORMS and RICE—Re-
ferred to Committee on Fees and Salaries.

SENATE JOINT RESOLUTION NO. 1—By TER-
WILLEGER (Senate), and NEWBERRY, SEARS, MAX-
WELL, et al, (House).—Referred to Committee on
Revenue and Taxation.

SENATE JOINT RESOLUTION NO. 2—By GRAY,
—-Referred to Committee on Constitution and Constitu-
tional Amendments.

SENATE JOINT RESOLUTION NO. 3—By STORMS.
—Referred to Committee on Appropriations.

SENATE JOINT RESOLUTION NO. 4—By STORMS
—Referred to Committee on Appropriations.



80 Senate Journal, January 1Qth, 1929
GENERAL ORDER

Senator Otjen asked that consideration of SENATE
RESOLUTION NO 2, by Otjen, be deferred until all mem-
bers of the Senate are present, but asked unanimous con-
sent, which was granted, to strike in lines 13 and 14 of
the typewritten resolution, the language “that only Sena-
tors who did not participate in the Session of December,
1928,” and insert the words, “any member of the Senate
may be appointed.”

Senator Pullen moved that consideration of Senate
Resolution No. 2 be made a Special Order for 2:00 o’clock,
p. m., Monday, January 14th.

Senator Smith, as a substitute, moved that the time
for consideration of Senate Resolution No. 2 be left to
the discretion of the author..

Senator Pullen asked unanimous consent, which was
granted, to withdraw his motion.

On account of the death of a relative, Senator Nes-
bitt was excused for the remainder of this legislative day.

Senator Pullen asked unanimous consent, which was
granted to have considered SENATE CONCURRENT
RESOLUTION NO. 1, by Pullen, which was read at
length, as follows:

SENATE CONCURRENT RESOLUTION NO. 1.—By
PULLEN.

A RESOLUTION DIRECTING THE UNIVERSITY
HOSPITAL OF OKLAHOMA CITY TO TRANS-
MIT TO THE ATTORNEY GENERAL ITEMS
OP INDEBTEDNESS DUE THE HOSPITAL,
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AND DIRECTING THE ATTORNEY GENERAL
TO TAKE SUCH ACTION AS MAY BE NEC-
ESSARY FOR THE COLLECTION THEREOF.

WHEREAS certain indebtedness is now due the Uni-
versity Hospital of Oklahoma City by State Officials,
State Employees and other individualsi, which said institu-
tion has been unable to collect;

NOW, THEREFORE, BE IT RESOLVED BY THE
SENATE OF THE STATE OF OKLAHOMA, THE
HOUSE OF REPRESENTATIVES CONCURRING
THEREIN:

That the University Hospital of Oklahoma City be
directed to assemble and prepare in legal form all items of
indebtedness now due said institution by State officials,
employees of State government or other persons, and
cause the same to be transmitted to the Attorney General
for collection, and the Attorney General is hereby directed
to take such action as may be necessary in collecting all
such items of indebtedness now due the University Hos-
pital.

Senator Pullen submitted the following amendment,
which was adopted:

Mr. President: | move to amend Senate Concurrent
Resolution No. 1, lines 2 and 9, by inserting after the
word, “by,” and before the word, “state,” the words,
“various Counties of the State.”

PULLEN.

Upon motion of Senator Pullen, Senate Concurrent
Resolution No. 1, as amended, was adopted, the roll call
thereon being as follows:

Ayes: Blakely, Clark, Commons, Darnell, Easter,
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Ferguson, Fidler, George, Graham, Gray, Harper, Hill,
Johnson (Creek), Johnson (Pottawatomie), Jolly, Kim-
erer, Loofbourrow, Moore, Otjen, Patton, Peck, Pullen,
Ray, Reed, Rexroat, Smith, Stewart, Stigler, Storms, Ter-
willeger, Thomas, Wheatley, Williamson. Total, 33.

Nays: Rice. Total, 1.

Not Voting: Austin, Boyer, Nesbitt, Powers. Total, 4.
Excused: Andrews, Anglin, Ewing, Gulager. Total, 4.
Absent: MacDonald. Total, 1.

Vacancy: Henry (Deceased). Total, 1.

Senate Concurrent Resolution No. 1, as amended, was
referred for engrossment.

Upon motion of Senator Stewart, the Secretary of
the Senate was instructed to purchase and distribute to
each Senator Ten Dollars worth of Stamps.

Under Senate Joint Resolution No. 13, by Andrews,
passed by the Eleventh Legislature, passed for the pur-
pose of drafting a mining code for submission to this
Legislature, a Minority Report, over the signatures of two
members of the Metal Mines Committee to recommend
mining code, was submitted by Senator Commons.

The report was received and ordered filed with the
Secretary of the Senate.

Senator Ray, on behalf of the Committee on Em-
ployment, submitted, the following report, which waS
adopted:
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MR. PRESIDENT:

We, your Committee on Employment, beg leave to
make the following partial report:

For:

Chief Engrossing and Enrolling Clerk—D. B. Collums.
Sergeant-at-Arms—Frank C. Carter.

Assistant Sergeant-at-Arms®—T. T. Hutchison.
Postmaster—Mrs. H. H. West.

Secretary to President of the Senate — Eva Mae
Hodges.

Secretary to President Pro Tempore—Lorraine Wulff.
Chaplain—N. E. Mitchell.

Doorkeeper— Campbell LeFlore.

Property Man—Peter J. Coyne.

Cloak Room Attendant®~~—D. W. Walker.

Page—J. W. Cleen.

Page—Walter Kehres.

Page—P. C. Keltner.
Stenographer—;Emily Crouse.
Stenographer—Eloise Kilgore.
Stenographer®—Edna Powell.
Stenographer—”R Denny.
Stenographer—Maxine Massey.

Stenographer— Marie Moore.
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EXTRA EMPLOYES
Assistant Sergeant-at-Arms—E. E. England.
Auditor—L. M. Nichols.
Messenger— Charles McVey.
Doorkeeper—S. E. Veteto.
Doorkeeper—H. P. Ruff.
Doorkeeper— Green Stovall.
Night Watchman—J. W. Bridges.
Night Watchman—Jim Moon.
Page—William Kersey.
Page—W. K. Hilsweck.
Page—Charles Locke.

BOYER, Chairman.
RAY, Member.

A communication from Rev. Ernest C. Mobley, Pas-
tor of the First Christian Church, Oklahoma City, was
read, inviting members of the Senate to attend his church
on next Sunday morning.

Upon motion of Senator Stewart, the Senate ad-
journed to meet under the rules.
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FOURTH LEGISLATIVE DAY

FRIDAY, JANUARY IITH, 1929

The Senate, pursuant to adjournment, met at 1:30
o'clock, p. m., and was called to order by the President.

Upon roll call, the following members were present:

Present: Andrews, Blakely, Boyer, Clark, Com-
mons, Easter, Ferguson, Fidler, Graham, Gray, Harper,
Johnson (Creek), Johnson (Pottawatomie), Jolly, Kim-
erer, Loofbourrow, Moore, Nesbitt, Otjen, Patton, Peck,
Pullen, Ray, Rice, Smith, Stewart, Storms, Thomas,
Wheatley, Williamson. Total, 30.

Absent: George, MacDonald, Rexroat. Total, 3.

Excused: Anglin, Austin, Darnell, Ewing, Gulager,
Hill, Powers, Reed, Stigler, Terwilleger. Total, 10.

Vacancy: Henry (Deceased). Total, 1.

The President announced a quorum present.

Prayer was offered by the Chaplain.

MEMORIALS

Senator Stewart submitted a petition, signed by nu-
merous citizens and taxpayers of Harmon County, Okla-
homa, protesting against the passage of any law, the
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purpose of which would be to increase the salaries of
county officials of Harmon County.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE RESOLUTION NO. 6—By JOHNSON
(Creek) and ANDREWS—A Resolution to authorize the
investigation by a Committee of the Senate of certain
charges made relative to the action of a Court of Im-
peachment in the year 1927; to appoint a committee to
conduct such investigation; to empower said committee to
perform its duties and setting forth the procedure in con-
ducting such investigation and clothing the committee so
appointed with power to conduct such investigation.

SENATE RESOLUTION NO. 7—By THOMAS.—A
Resolution providing for and demanding immediate and
open investigation by the Senate, sitting as a Committee
of the Whole, of the abrupt adjournment of the Special
Session of the Senate, sitting as a Court of Impeachment
during the month of , and providing for the
necessary expenses, and authorizing the subpoenaing of
witnesses.

Senator Thomas moved that the rules of the Senate
be suspended and Senate Resolution No. 7, be taken up
for immediate consideration.

Senator Smith moved to table the Thomas motion,
which he later withdrew, having gained unanimous con-
sent of the Senate.

Senator Otjen, as a substitute, moved that the hour
of 2 o’clock, p. m., Wednesday, January 16th, 1929, be set
for the consideration of Senate Resolutions Nos. 2, 6, and
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7, the subject matter of which is similar, which motion
prevailed, Senator Thomas voting in the negative.

SENATE BILL NO. 5—By STEWART (Senate), GRA-
HAM (House)—An Act making appropriation to pay the
mileage and per diem of members of the Senate and House
of Representatives of the Twelfth Legislature, salaries
of officers and employees and contingent expenses, and
declaring an emergency.

SENATE BILL NO. 6—By FIDLER and RICE (Sen-
ate), STREET, GRAHAM, EYLAR, etal., (House)—An
Act fixing the number of, and compensation of deputy
sheriffs, undersheriffs, bookkeepers, jailors, clerks and
matrons in the sheriff's office and jail in all counties in
this State having a population in excess of One Hundred
Sixteen Thousand inhabitants, as shown by the last pre-
ceding, or any future, regular. Federal Decennial Censusi;
providing for additional deputies when necessary, fixing
their salaries, providing for automobiles for use in said
operations in said sheriff's office; repealing all Acts and
parts of Acts in conflict, and declaring an emergency.

SENATE BILL NO. 7—By FIDLER and RICE
(Senate), GRAHAM, EYLAR, MARKER and HOOVER
(House).—An Act fixing the number of and compensation
of assistant county attorneys, clerks, stenographers and
evidence men in the office of county attorney in all counties
in this state having a population in excess of One Hun-
dred Sixteen Thousand inhabitants, as shown Jby the
last preceding, or any future, regular. Federal Decennial
Census; repealing all Acts or parts of Acts in conflict
herewith, and declaring an emergency.

SENATE BILL NO. 8—By FIDLER—AnN Act amend-
ing Chapter 16, Session Laws of Oklahoma, 1923, same
being, “An Act regulating the driving and operating of
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motor vehicles, providing punishment therefor, etc.,” re-
pealing all Acts and parts of Acts in conflict therewith,
and declaring an emergency.

SENATE RESOLUTION NO. 8—By FIDLER and
LOOFBOURROW—A Resolution requesting the State
Highway Commission of the State of Oklahoma to fur-
nish information concerning receipts and disbursements
as required by law.

SECOND READING

The following bills and resolutions were read for
the second time and referred to the Committees indi-
cated:

SENATE BILL NO. 4—By AUSTIN and REXROAT.

Upon motion of Senator Storms, the rules of the Sen-
ate were suspended and Senate Bill No. 4 was referred
to the calendar, without reference to a Committee.

SENATE JOINT RESOLUTION NO. 5—By REX-
ROAT of the Senate, and FISCHL of the House.—Re-
ferred to Committee on Revenue and Taxation.

Upon motion of Senator Stewart, the Secretary of
the Senate was directed to purchase 50 sets of the Com-
piled Oklahoma Statutes, 1921, together with the Supple-
ment thereto.

Upon motion of Senator Thomas, the property cus-
todian was directed to furnish the office of the Attorney
General with two copies each of the daily journals and
calendars.

Upon motion of Senator Stewart, the Senate ad-
journed to meet under the rules, on Monday, January
14th, 1929.
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SIXTH LEGISLATIVE DAY

MONDAY, JANUARY 14TH, 1929

The Senate, pursuant to adjournment, met at 1:30
o'clock, p. m. and was called to order by President Pro
Tempore Storms.

Upon roll call, the following Senators were present:

Present: Andrews, Anghn, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Harper, Hill, Johnson (Creek),
Johnson (Pottawatomie), Jolly, Kimerer, Loofbourrow,
MacDonald, Moore, Nesbitt, Otjen, Patton, Peck, Powers,
Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart, Stigler,
Storms, Terwilleger, Thomas, Wheatley. Total, 41.

Excused: Gulager, Williamson. Total, 2.
Vacancy: Henry (Deceased). Total, 1.

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

The following announcements, in substance, were
read:

The Ohoyahoma Club meeting, Tuesday, January
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15th, 2 o’clock, p. m., in the Blue Room. Wives, sisters or
mothers of Senators urgently invited.

Bennie G. Owen, athletic director at O. U., extends
Senate invitation, through Representative Richard L.
Cloyd, to attend the O. U. vs. Ames, lowa, basketball game
at Norman, Saturday, January 19th, at 2 o’clock, p. m.

COMMITTEE REPORT

The following Committee Report was submitted and
adopted, upon motion of Senator Andrews:

MR. PRESIDENT:

We, your Committee on Committees, beg leave to sub-
mit the following report:

COMMITTEE ASSIGNMENTS

AGRICULTURE
Gordon Gray (Chairman)  Stigler

Patton (Vice-Chairman) Thomas
Smith Reed

Clark Rice

Blakely Gulager
Austin Loofbourrow
Nesbitt Graham
Jolly Storms

APPROPRIATIONS
Tom Anglin (Chairman) Ray
Loofbourrow (Vice-Chm.) Jolly

Commons Easter
Moore Peck
George Powers
Andrews Rexroat
Austin Smith

Boyer Stewart
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Ferguson

Fidler

Gray

Harper

Hill

Johnson (Creek)
Otjen

Stigler
Storms
Wheatley
Williamson
Darnell
MacDonald

BANKS AND BANKING

Ray (Chairman)

Powers (Vice-Chairman)

Terwilleger
Kimerer
Fidler
Ferguson
Loofbourrow

Peck
Williamson
Anglin

Johnson (Creek)
Gulager

Ewing
Commons

CODE REVISION

Pullen (Chairman)

Otjen

MacDonald (Vice-Chm.) Moore

Rexroat
Loofbourrow

Hill

COMMERCE AND LABOR

Commons (Chairman)

Darnell (Vice-Chairman)

Fidler
Terwilliger

Reed
Rice

Nesbitt

Thomas

Clark

Patton

Johnson (Pottawatomie)

CONSTITUTIONAL AMENDMENTS

Otjen (Chairman)
Austin (Vice-Chairman)

Anglin
Gray

Hill
Williamson
Wheatley
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DRUGS AND PURE FOODS

Johnson (Pott.) Chm. Patton
Nesbitt (Vice-Chairman) Fidler
Pullen Easter
Thomas Graham
EDUCATION
Stigler (Chairman) Smith
Jolly (Vice-Chairman) Gray
Storms Ewing
Commons Boyer
Thomas George
Austin MacDonald
Rice Ferguson
Loofbourrow Kimerer
Clark

ENROLLED AND ENGROSSED BILLS

Boyer (Chairman) Gray
Jolly (Vice-Chairman) Johnson (Pottawatomie)
Rexroat

FEES AND SALARIES

Gulager (Chairman) Wheatley
Easter (Vice-Chairman) Storms
Anglin Commons
Peck Patton

FEDERAL RELATIONS

Rice (Chairman) Johnson (Creek)
Kimerer (Vice-Chairman) Austin
Gray
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FISH AND GAME

Hill (Chairman) Blakely
Graham (Vice-Chairman) Darnell
Harper MacDonald
Moore Ray
Stewart Patton
Boyer Stigler
Pullen Andrews

HOSPITALS AND CHARITIES

Powers (Chairman) Reed
George (Vice-Chairman) Wheatley
Hill Nesbitt
Darnell Ewing
Easter Graham
Pullen

INDIAN AFFAIRS

Graham (Chairman) Patton
Rexroat (Vice-Chairman) Gulager
Stigler MacDonald

Johnson (Creek)

INSURANCE
Loofbourrow (Chairman) Johnson (Creek)
Fidler (Vice-Chairman) Otjen
Anglin Ray
Blakely Williamson
Peck Wheatley
Storms Easter
Stewart Thomas

IRRIGATION, DRAINAGE AND GEOLOGICAL
SURVEY

Terwilleger (Chairman) Blakely



Stewart (Vice-Chairman)
Fidler

Rice

Hill

Storms

JUDICIARY N

Austin (Chairman)
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MacDonald
Ewing
Smith
Darnell

0.1

Anglin

Wheatley (Vice-Chairman) Commons

MacDonald
Andrews
Johnson (Creek)

Stigler
Hill

JUDICIARY NO. 1l

Darnell (Chairman)
Moore (Vice-Chairman)
Loofbourrow
Williamson

Harper
Smith
Otjen

LEGAL ADVISORY

Smith (Chairman)
Otjen (Vice-Chairman)
Pullen

Clark
Andrews
Stigler

LEGISLATIVE AND JUDICIAL APPORTIONMENTS

Easter (Chairman)
Loofbourrow (Vice-Chm.)
Gulager

Otjen

Andrews

Peck

Stewart

Stigler

Anglin

Hill

Johnson (Creek)
Rexroat

Austin

Commons
Ferguson

Jolly
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MILITARY AFFAIR.,

Moore (Chairman) Graham
Clark (Vice-Chairman) George
Hill Rice
Nesbitt

MINES AND MANUFACTURING

Nesbitt (Chairman) Blakely
Commons (Vice-Chairman) Otjen
Harper Fidler
Stigler Andrews

MUNICIPAL CORPORATIONS

MacDonald (Chairman) Rice

Fidler (Vice-Chairman) Johnson (Pottawatomie)
Rexroat Powers

Terwilleger Darnell

Thomas Graham

OIL AND GAS

Harper (Chairman) Peck
Rexroat (Vice-Chairman) Smith
Boyer Terwilleger
Ferguson . Blakely

« Johnson (Creek) Anglin
Storms Easter
Williamson Gray

PENAL INSTITUTIONS

George (Chairman) Johnson (Pottawatomie)
Andrews (Vice-Chairman) Ewing

Boyer Anglin

Fidler Peck

Williamson Johnson (Creek)
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PRIVATE CORPORATIONS

Wheatley (Chairman) Darnell
Stigler (Vice-Chairman) Pullen
Moore Ray
Kimerer Powers

PRIVILEGES AND ELECTIONS

Williamson (Chairman) Stewart
Stigler (Vice-Chairman) Storms
George Jolly
Smith Rice
Darnell Patton
Harper Ray
Ferguson

PROHIBITION ENFORCEMENT

Ewing (Chairman) Thomas
Boyer (Vice-Chairman) Patton
Anglin Reed
Gray Easter

PUBLIC HEALTH

Thomas (Chairman) Darnell
Johnson (Pott.) V.-Chm. ' Kimerer
Austin Nesbhitt

PUBLIC BUILDINGS

Clark (Chairman) Stewart
Gray (Vice-Chairman) Gulager
Reed

PUBLIC PRINTING

Jolly (Chairman) Loofbourrow
Ferguson (Vice-Chairman) Stewart
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Storms Smith
Peck Ray
PUBLIC SERVICE CORPORATIONS

Johnson (Creek), (Ch'rman) Stigler
Wheatley (Vice-Chairman) Ewing

Andrews Ray

Peck Commons
Fidler Kimerer
George

ROADS AND HIGHWAYS

Andrews (Chairman) Powers
Gulager (Vice-Chairman) Pullen
Austin Smith
Boyer Rice
Fidler Stigler
George Storms
Harper Terwilleger
Hill Thomas
Johnson (Creek) Williamson
Jolly Blakely
Kimerer Moore
Loofbourrow Johnson (Pottawatomie)
Nesbitt Ray
Otjen Stewart
Peck Reed
RULES AND PROCEDURE
Jolly (Chairman) Williamson
Boyer (Vice-Chairman) Anglin
Storms Easter

SCHOOL LANDS

Reed (Chairman) Jolly
Ray (Vice-Chairman) Clark
Loofbourrow Darnell
Moore Pullen

Powers Blakely
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SENATE AND LEGISLATIVE AFFAIRS

Stewart (Chairman) Williamson
Smith (Vice-Chairman) Ewing
Peck Harper

Terwllleger

STATE AND COUNTY AFFAIRS

Rexroat (Chairman) George

Harper (Vice-Chairman) Ewing

Boyer Johnson (Pottawatomie)
Moore Smith

Thomas Patton

Commons

WAYS AND MEANS

Kimerer (Chairman) Nesbitt
Reed (Vice-Chairman) Pullen
Hill MacDonald
Austin
REVENUE AND TAXATION
Fidler (Chairman) Ray
Johnson (Creek), (V-Chm.) Pullen
Terwilleger Powers
Austin Harper
Commons Storms
Wheatley Peck
Ferguson
SOLDIERS’ RELIEF
Ferguson (Chairman) Loofbourrow
Stigler (Vice-Chairman) Johnson (Creek)
Wheatley Moore
Ray Hill
George Otjen
Pullen Commons
Smith MacDonald

Williamson
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LIVESTOCK AND TENANT FARMING

Blakely (Chairman) Gray
Rice (Vice-Chairman) Patton
Gulager Graham

Respectfully submitted,

ANDREWS, Chairman.

BILLS ON FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE RESOLUTION NO. 9—By WHEATLEY—
Calling on the State Examiner and Inspector to furnish
certain information.

SENATE CONCURRENT RESOLUTION NO. 2—By
DARNELL—A Resolution presenting Chief Justice Fred
P. Branson his desk chair occupied by him during his
term of office.

SENATE JOINT RESOLUTION NO. 6—By ANGLIN
=—A Joint Resolution to be entitled: A Resolution trans-
ferring and re-appropriating certain balances of funds ap-
propriated at the Regular Session of the Eleventh Legis-
lature of the State of Oklahoma, for the Bureau of prep-
aration of budget, for the Fiscal Year ending June 30,
1928; declaring an emergency.

SENATE JOINT RESOLUTION NO. 7—By ANGLIN
—A Joint Resolution to be entitled: A Resolution, pro-
viding for a temporary Title Examiner in the office of the
Commissioners of the Land Office, to be filled in the man-
ner now provided by law for like position; re-appropri-
ating the appropriation made by the Eleventh Legisla-
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ture for a Title Examiner for each of the Fiscal Years
1927-1928 and 1928-1929; and declaring an emergency.

SENATE JOINT RESOLUTION NO. 8—By ANGLIN
(Senate), KIGHT (House)—A Resolution reappropriating
the sum of $86,786.18, unexpended balance in the appro-
priation provided for in Senate Bill No. 250, of the
Eleventh Legislature, Chapter 52, Session Laws of Okla-
homa 1927, so that the same may be used for salaries
of officers and employees and contingent expenses of the
Senate and House of Representatives of the Twelfth Leg-
islature, and declaring an emergency.

SENATE BILL NO. 9—By FIDLER—AnN Act re-
pealing Chapter 127 Session Laws of 1925, and declaring
an emergency.

SENATE BILL NO. 10—By STORMS—An Act
amending Section 1653, Compiled Oklahoma Statutes 1921,
repealing all laws in conflict herewith and declaring an
emergency.

BILLS ON SECOND READING

The following bills and resolutions were read for the
second time and referred to the Committees indicated:

SENATE BILL NO. 5—By STEWART (Senate), GRA-
HAM (House).

Upon motion of Senator Stewart, the rules of the
Senate were suspended and Senate Bill No. 5 was or-
dered placed upon the calendar without reference to a
Committee.

Upon motion of Senator Stewart, the rules of the
Senate were suspended and Senate Bill No. 5 was ad-
vanced to engrossment and third reading.
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SENATE BILL NO. 6—By FIDLER and RICE (Sen-
ate), STREET, GRAHAM and EYLAR et al,, (House)—
Referred to Committee on Fees and Salaries.

SENATE BILL NO. 7—By FIDLER and RICE (Sen-
ate), STREET, GRAHAM, EYLAR, MARKER and HOO-
VER (House)—Referred to Committee on Fees and
Salaries.

SENATE BILL NO. 8—By FIDLER—Referred to
Committee on Judiciary No. 1.

GENERAL ORDER

Senator Austin moved that Senate Bill No. 4, by
Austin and Rexroat, be taken up for consideration.

Senator Gray, as a substitute, moved that Senate
Bill No. 4 be stricken from the calendar and referred
to the Committee on Fees and Salaries, which motion pre-
vailed.

The following Messages from the Honorable House
were received and read:

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
transmit herewith for your consideration:

ENGROSSED HOUSE BILL NO. 2—By CARMACK,
entitled—An Act regulating and fixing the salaries of the
County Officers of Harmon County, State of Oklahoma,
and declaring an emergency,

and to inform you and through you, the Honorable Senate
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that the same has been passed by the House of Represen-
tatives and signed by the Speaker in open session.

Yours very truly,

BERT McDONEL, Chief Clerk.

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
transmit herewith, for your consideration:

ENGROSSED HOUSE CONCURRENT RESOLU-
TION NO. 1—By STREET, HARROWER and SNODDY,
entitled—A Concurrent Resolution endorsing Honorable
Harry H. Rogers, for appointment in the Cabinet of Presi-
dent-elect Herbert Hoover,

and to inform you, and through you, the Honorable Sen-
ate, that the same has been passed by the House of Rep-
resentatives and signed by the Speaker, in open session.

Yours very truly,

BERT McDONEL, Chief Clerk.

Upon motion of Senator Otjen, the rules of the Sen-
ate were suspended and House Concurrent Resolution
No. 1, by Street, Harrower and Snoddy, was taken up for
immediate consideration, and read at length, as follows:

HOUSE CONCURRENT RESOLUTION NO. 1—By
STREET, HARROWER and SNODDY.

A CONCURRENT RESOLUTION ENDORSING
HONORABLE HARRY A. ROGERS, FOR AP-
POINTMENT IN THE CABINET OF PRESI-
DENT-ELECT HERBERT HOOVER.

WHEREAS, from reliable sources, it has become
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known that the Honorable Harry A. Rogers, of Tulsa,
Oklahoma, is being considered, by President-elect Herbert
Hoover, for membership in his Official Cabinet; and,

WHEREAS, the said Harry A. Rogers is a native of
our neighbor state, Missouri; lived in Oklahoma for
twenty-five years, where he became and still is an out-
standing leader; later, removed to Texas, where he became
recognized as a leader to the extent of being persuaded
to oifer himself as a Republican candidate for Governor
in that state; and,

WHEREAS, the said Harry A. Rogers never re-
linquished his Oklahoma connections; and,

WHEREAS, upon the death of Honorable James J.
McGraw, President of the Exchange National Bank, of
Tulsa, one of the largest institutions of its kind in the
southwest, the said Harry A. Rogers was immediately
made president of said bank; and,

WHEREAS, the said Harry A. Rogers is a past
president of Rotary International, having served well in
that capacity during the years 1926 and 1927; and,

WHEREAS, the said Harry A. Rogers, in former
years, has served in numerous capacities, ranging from
a stockman to the presidency of a railway company; and,

WHEREAS, the appointment of Honorable Harry A.
Rogers to a Cabinet position would be a fitting recognition
and sincere compliment not only to the States of Missouri,
Oklahoma and Texas, but also to the forty-four (44)
foreign countries, which help make Rotary International;
and,

WHEREAS, it is the sense of the Twelfth Legisla-
ture of the State of Oklahoma, that the said Harry A.
Rogers is worthy of any appointment;
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NOW, THEREFORE, BE IT RESOLVED, by the
House of Representatives, the Senate concurring therein,
that the said Harry A. Rogers be and he is hereby en-
dorsed for a Cabinet position in the administration of
President-elect Herbert Hoover; and,

BE IT FURTHER RESOLVED that a copy of this
Resolution, properly certified, be sent to United States
Senators Pine and Thomas, and to each of the eight (8)
United States Representatives from Oklahoma, and that
an enrolled copy be sent to President-elect Herbert
Hoover.

Senator Graham moved that the name of Honorable
Pat J. Hurley, of Tulsa, be included along with that of
Honorable Harry H. Rogers, which motion was tabled
upon motion of Senator Anglin.

Upon motion of Senator Otjen, the rules of the Sen-
ate were suspended and House Concurrent Resolution No.
1 was adopted, as read.

The President Pro Tempore signed, in open session.
Engrossed House Concurrent Resolution No. 1, and or-
dered the same returned to the Honorable House.

HOUSE BILLS ON FIRST READING

The following House Bill was received and read for
the first time:

ENGROSSED HOUSE BILL NO. 2—By CARMACK,
entitled:

An Act regulating and fixing the salaries of the
County Officers of Harmon County, State of Oklahoma,
and declaring an emergency.

Upon motion of Senator Stewart, the Senate ad-
journed, to meet under the rules.
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SEVENTH LEGISLATIVE DAY

TUESDAY, JANUARY 15TH, 1929

The Senate, pursuant to adjournment, met at 1:30
o’clock, p. m., and was called to order by the President Pro
Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Harper, Hill, Johnson (Creek),
Johnson (Pott.), Jolly, Kimerer, Loofbourrow, Moore,
Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray, Reed,
Rexroat, Rice, Smith, Stewart, Stigler, Storms, Terwille-
ger, Thomas, Wheatley, Williamson. Total, 41.

Excused: Gulager, MacDonald. Total, 2.
Vacancy: Henry (Deceased). Total, 1.

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

Upon motion of Senator Boyer, Chairman of the Em-
ployment Committee, the name of Helen Carswell, of Ana-
darko, as Clerk of the Appropriations Committee, was
added to the report of the Committee on Employment,
adopted on the 10th instant.
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The President Pro Tempore administered the official
oath of office to the following employees:

D. B. Collums, Frank C. Carter, T. T. Hutchison,
Mrs. H. H. West, Eva Mae Hodges, Lorraine Wulff, N. E.
Mitchell, Campbell LeFlore, J. W. Cleen, Walter Kehres,
P. C. Keltner, Emily Crouse, Eloise Kilgore, R. Denny,
Marie Moore, E. E. England, L. M. Nichols, Charles Mc-
Vey, S. E. Veteto, H. P. Ruff, Green Stovall, J. W. Bridges,
William Kersey, W. K. Hilsweck, Charles Locke, Helen
Carswell.

COMMITTEE REPORTS
The following Committee Report was submitted and
the bill ordered printed and placed on the calendar:
MR. PRESIDENT;

We, your Committee on Fees and Salaries, to whom
was referred Senate Bill No. 4, by Austin and Rexroat, by
special request, entitled:

An Act regulating and fixing the salaries of the Coun-
ty Officers of Harmon County, State of Oklahoma, and
declaring an emergency,

beg leave to report that we had the same under considera-
tion and herewith return the same with the recommenda-
tion that it do pass as amended, as follows:

By striking the first three lines after the word “to-
wit” in Section 1 and substituting in lieu thereof:

“County Judge, per annum, $2,250.00;
“County Attorney, per annum, $2,250.00;
“Sheriff, per annum, $2,250.00;”

EASTER, Vice-Chairman.
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Senator Boyer submitted the following Committee
Report:

Mr. President: The Committee on Engrossed and
Enrolled bills begs leave to report Senate Bill No. 5 cor-
rectly engrossed.

BOYER, Chairman.

A Message from the Honorable House, transmitting
ENGROSSED HOUSE JOINT RESOLUTION NO. 1, by
Maxwell, Owens, et al., was received and, upon motion of
Senator Pullen, ordered returned to the House for correc-
tion, as to title of bill.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE BILL NO. 11—By REXROAT—AnN Act re-
lating to the distribution of the automobile license tax
and the gasoline excise tax received in Carter County,
Oklahoma, and declaring an emergency.

SENATE BILL NO. 12—By PULLEN—AN Act re-
pealing Sections 3,037 and 3,055, inclusive, of the Com-
piled Oklahoma Statutes of 1921, providing that the pres-
ent elected Judges of the Criminal Court of Appeals per-
form the duties of the Commissioners of the Supreme
Court during the remainder of their terms of office, and
declaring an emergency.

SENATE BILL NO. 13—By FIDLER—ARN Act mak-
ing an appropriation to reimburse Tom Cavnar for the ex-
penses incurred while Sheriff of Oklahoma County, Okla-
homa, in the arrest and return of Haywood Rector from
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California on a charge of burning a Cotton Compress in
Oklahoma, and declaring an emergency.

SENATE BILL NO. 14—By THOMAS (Senate) and
HINES (House)—An Act amending Section 2119, of
Compiled Oklahoma Statutes, and requiring all dealers in
produce to keep a record of all purchases; affixing a pen-
alty for the violation hereof, and declaring an emergency.

SENATE BILL NO. 15—By ANGLIN—AnN Act mak-
ing an appropriation for the purpose of paying the travel-
ing and living expenses of the Judges of the Court of Tax
Review, and making an appropriation for the per diem
traveling and living expenses, and making of transcripts
for court reporters of said Court of Tax Review, when
such judges and court reporters are outside of their coun-
ties of residence, and making appropriations for com-
munication and supplies for the State Auditor, as Clerk
of said Court of Tax Review, and declaring an emergency.

SENATE BILL NO. 16—By FERGUSON”™AN Act
authorizing cities, towns, townships and school districts
which have a surplus on hand in the sinking fund, against
which no indebtedness exists, to transfer the same to the
general fund of said municipalities, and declaring an emer-
gency. n

SENATE BILL NO. 17—By FERGUSON—AnN Act
amending Section 9588 of Article 2, Chapter 84 of Com-
piled Oklahoma Statutes, 1921, fixing a tax on real es-
tate mortgages; providing it be paid by the mortgagee
without an increase in the rate of interest, commission,
brokerage, or otherwise, and making the violation thereof
a misdemeanor.

SENATE CONCURRENT RESOLUTION NO. 3—By
CLARK, REXROAT and HARPER—Concurrent Resolu-
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tion commending Frank Phillips, Bartlesville, Oklahoma,
for his patriotic spirit manifest by having painted on
the south panels of the corridor of the fourth floor of the
Capitol Building a war memorial picture.

SENATE RESOLUTION NO. 10—By FIDLER and
LOOFBOURROW—A Resolution requesting the State
Highway Commission of the State of Oklahoma to defer
action upon bids received on January 9, 1929, for the
construction of highway projects in the State of Okla-
homa, until February 9, 1929.

Upon motion of Senator Anglin, Senate Resolution
No. 10 was ordered printed.

SECOND READING

The following bills and resolutions were read for
the second time and ordered referred to the Committees
indicated:

SENATE BILL NO. 9—By FIDLER—Referred to
Committee on State and County Affairs.

SENATE BILL NO. 10—By STORMS—Referred to
Committee on Judiciary No. 2.

SENATE JOINT RESOLUTION NO. 6—By ANGLIN
—Referred to Committee on Appropriations.

SENATE JOINT RESOLUTION NO. 7—By ANGLIN
—Referred to Committee on Appropriations.

SENATE JOINT RESOLUTION NO. 8—By ANGLIN
(Senate) and RIGHT (House)—Referred to Committee
on Appropriations.

HOUSE BILL NO. 2—By CARMACK.

Upon motion of Senator Anglin, the rules of the
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Senate were suspended and House Bill No. 2 was or-

dered placed upon the calendar, without reference to a
committee.

THIRD READING

SENATE BILL NO. 5 was read for the third time at
length.

The question being, “Shall the Bill pass?” the roll
was called with the following results;

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Pid-
ler, George, Graham, Gray, Harper, Hill, Johnson (Creek),
Johnson (Pottawatomie), Jolly, Kimerer, Loofbourrow,
Moore, Nesbitt, Patton, Powers, Pullen, Ray, Rexroat,
Smith, Stewart, Stigler, Storms, Terwilleger, Thomas,
Wheatley. Total, 36.

Nays: O.
Excused: Gulager, MacDonald. Total, 2.

Not Voting: Otjen, Peck, Reed, Rice, Williamson.
Total, 5.

Vacancy: Henry (Deceased). Total, 1.
The Bill having received the constitutional majority
of the votes of all members elected to and constituting the

Senate was declared passed.

The question being, “Shall the Bill become an emer-

gency measure?” the roll was called with the following
results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
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Clark, Commons, Darnell, Easter, Ewing, Ferguson, Pid-
ler, George, Graham, Gray, Harper, Hill, Johnson (Creek),
Johnson (Pottawatomie), Jolly, Kimerer, Loofbourrow,
Moore, Nesbitt, Patton, Powers, Pullen, Ray, Rexroat,
Smith, Stewart, Stigler, Storms, Terwilleger, Thomas,
Wheatley. Total, 36.

Nays: 0.
Excused: Gulager, MacDonald. Total, 2.

Not Voting: Otjen, Peck, Reed, Rice, Williamson.
Total, 5.

Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate was declared passed.

The President Pro Tempore, in open session, signed
the engrossed copy of Senate Bill No. 5 and ordered the
same transmitted to the Honorable House.

GENERAL ORDER

Upon motion of Senator Wheatley, SENATE RESO-
LUTION NO. 9, by Wheatley was taken up for considera-
tion and read, as follows:

SENATE RESOLUTION NO. 9—By WHEATLEY.

CALLING ON THE STATE EXAMINER AND IN-
SPECTOR TO FURNISH CERTAIN INFORMA-
TION.

BE IT RESOLVED BY THE SENATE.

That the State Examiner and Inspector of the State
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of Oklahoma furnish the Senate, on the application of
the Secretary of the Senate, the following information:

1. The number and the names of the Deputy EXx-
aminers and Inspectors employed by said State Examiner
and Inspector, from the date he assumed the duties of
his office up to January 1, 1929.

2. The number of months each deputy has worked.
In the event employment of any of the deputies has not
been continuous, the exact date of his employment.

3. The salary or compensation paid each Deputy
Examiner and Inspector. The exact date each Deputy
Examiner and Inspector has been paid. The exact fund
out of which said compensation or salary was paid. The
exact date of the filing of each claim or voucher for sal-
ary or compensation by each Deputy Examiner and In-
spector, and the exact date of the approval and payment
of same.

4. The names of the deputies and employees that have
been engaged in the audit of the State Highway Commis-
sion, the status of said audit, the amount of said audit as
costs to date.

Senator Wheatley submitted the following amend-
ment, which was adopted:

Mr. President: | move to amend Resolution No. 9,
by adding paragraphs 5, 6 and 7, as follows:

“5.  The number and names of deputy examiners and
inspectors who have rendered services, for which compen-
sation is due, and the reason they have not been paid.
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“6. The number of county audits made by the office
of the Examiner and Inspector, the date and cost of each.

“7. The number of county audits made for which the
county has paid and on which no report has been made
or returned to the county paying for same, if any, and
the reason why no report has been made.”

WHEATLEY.

Upon motion of Senator Wheatley, Senate Resolution
No. 9, as amended, was adopted.

Senate Resolution No. 9, as amended, was referred
for engrossment.

Upon motion of Senator Austin, the rules of the Sen-
ate were suspended and HOUSE BILL NO. 2, by Car-
mack, was taken up for consideration.

Section 1 was read.

Senator Easter submitted the following amendment,
which was adopted:

Mr. President: | move to amend House Bill No. 2,
by striking the figures, “2500.00,” after the office of
Sheriff, County Attorney and County Judge, and inserting
the figures “2250.00,” in each instance.

EASTER.

Upon motion of Senator Austin, Section 1, as amend-
ed, was adopted.

Sections 2 and 3 were read and adopted.
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Upon motion of Senator Austin, House Bill No. 2, as
amended, was advanced to engrossment and third reading.

SENATE CONCURRENT RESOLUTION NO. 2—By
Darnell, was taken up for consideration and read at
length, as follows:

SENATE CONCURRENT RESOLUTION NO. 2—By
DARNELL.

A RESOLUTION PRESENTING CHIEF JUSTICE
FRED P. BRANSON HIS DESK CHAIR OC-
CUPIED BY HIM DURING HIS TERM OF
OFFICE.

WHEREAS, Justice Fred P. Branson, Chief Justice
of the Supreme Court of the State of Oklahoma, will
retire from the bench after six years of faithful and
honorable service, and

WHEREAS, the Justices of the Supreme Court unani-
mously desire to present him with his desk chair used by
him, as a token of their appreciation of his services;

AND THEREFORE BE IT RESOLVED BY THE
SENATE OF THE STATE OF OKLAHOMA THE
HOUSE CONCURRING THEREIN: That the chair used
by Justice Branson as Chief Justice of the Supreme Court
of the State of Oklahoma be committed to his care and
keeping and presented to him as a token of esteem and
appreciation of his services.

Senator Darnell moved the adoption of Senate Con-
current Resolution No. 2.

Senator Smith moved as a substitute motion that Sen-
ate Concurrent Resolution No. 2 be referred to a special
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committee, for the purpose of redrafting, which motion
was tabled, upon a motion of Senator Andrews.

Senator Smith submitted the following amendment:

Mr. President: | move to amend Senate Concurrent
Resolution No. 2, by substituting after the title the fol-
lowing:

“WHEREAS, Justice Fred P. Branson of the Supreme
Court of the State of Oklahoma will retire from the bench
after six years of service; and,

WHEREAS, the Justices of the Supreme Court, unan-
imously desire to present him with his desk chair, used
by him during his term of office;

NOW, THEREFORE, BE IT RESOLVED BY THE
SENATE OF THE STATE OF OKLAHOMA, THE
HOUSE CONCURRING THEREIN, That the desk chair
used by Justice Fred P. Branson be presented to him in
token of his long service on the Supreme Bench.”

SMITH.

Upon motion of Senator Wheatley, the Smith amend-
ment was tabled.

The vote recurring on the Darnell motion, to adopt
Senate Concurrent Resolution No. 2, as read, the same
was adopted, the roll call thereon being as follows:

Ayes: Andrews, Anglin, Austin, Commons, Darnell,
George, Graham, Gray, Harper, Johnson (Creek), Jolly,
Moore, Nesbitt, Pullen, Ray, Reed, Rexroat, Smith, Stig-
ler, Wheatley. Total, 20.
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Nays: Blakely, Boyer, Clark, Easter, Ewing, Fergu-
son, Fidler, Hill, Johnson (Pott.), Kimerer, Loofbourrow,
Otjen, Patton, Powers, Stewart, Storms, Terwilleger,
Thomas. Total, 18.

Excused: Gulager, MacDonald. Total, 2.
Not Voting: Peck, Rice, Williamson. Total, 3.
Vacancy: Henry (Deceased). Total, 1.

Senate Concurrent Resolution No. 2 was referred for
engrossment.

Senators Fidler and Loofbourrow sent up the following
explanations of their votes:

Mr. President: In casting my vote “No,” on Senate
Concurrent Resolution No. 2, | do not intend in any way
to pass judgment on any matter in this resolution, save
that of giving away the property of the State.

FIDLER.

Mr. President: In casting my vote “No,” on Senate
Concurrent Resolution No. 2, | do so because, in my
judgment, there is a plain constitutional inhibition against
such action of the Senate.

LOOFBOURROW.

Upon motion of Senator Andrews, the following mem-
bers of the Senate, were added to the Committees indi-
cated opposite their names:

WHEATLEY to Roads and Highways.

JOHNSON (Pott.), to Education.
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CLARK to Appropriations.

A communication from Mrs. E. E. Farley, Corres-
ponding Secretary of the U. D. C., Chapter 1181, was read,
inviting the Senate and wives of Senators, to a Robert E.
Lee tea, in the home of Mrs. Richard A. Billups, 416 W.
17th Street, Saturday, January 19th, from 2 to 5 o’clock,
p. m.

Upon motion of Senator Stewart, the Senate ad-
journed to meet under the rules.
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EIGHTH LEGISLATIVE DAY

WEDNESDAY, JANUARY 16TH, 1929

The Senate, pursuant to adjournment, met at 1:30
o'clock, p. m., and was called to order by the President.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pottawatomie), Jolly, Kimerer,
Loofbourrow, Moore, Nesbitt, Otjen, Patton, Peck, Pow-
ers, Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart,

Stigler, Storms, Terwilleger, Thomas, Wheatley, Wil-
liamson. Total, 42.

Excused: MacDonald. Total, 1.
Vacancy: Henry (Deceased). Total, 1.
The President announced a quorum present.
Prayer was offered by the Chaplain.

In the matter of the correction of the Journal.

In the matter of the correction of the Journal, it was
upon the motion of Senator Ferguson, that the Senate
Journal for the 7th legislative day was corrected to shqw
the roll call, on pages 116 and 117, thereof, as that on the
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adoption of Senate Concurrent Resolution No. 2 instead
of on the adoption of Senate Resolution No. 9, which was
also adopted.

COMMITTEE REPORTS

Senator Boyer submitted the following Committee
Report:

Mr. President: The Committee on Engrossed and
Enrolled Bills, begs leave to report House Bill No. 2 cor-
rectly engrossed.

BOYER, Chairman.

FIRST READING

The following bills and Resolutions were introduced
and read for the first time:

SENATE BILL NO. 18—By THOMAS (Senate) and
HINES (House).—An Act amending Section 1855, Com-
piled Oklahoma Statutes, 1921, repealing all laws in con-
flict herewith, and declaring an emergency.

SENATE BILL NO. 19—By ANGLIN (Senate) and
BUSEY (House).—An Act regulating the setting or plac-
ing of steel traps, deadfalls, and things of this nature,
dangerous to the life or limb of dogs, sheep, hogs and
other domestic animals, providing a penalty for the vio-
lation of the law, and declaring an emergency.

SENATE BILL NO. 20—By ANGLIN—A Bill to be
entitled: An Ait making appropriation to pay claims
against Deficiency Certificates, numbers 10 to 34, inclu-
sive, for fiscal year ending June 30, 1927; numbers 1
to 18, inclusive, for fiscal year ending June 30, 1928,
and numbers 1 to 6, inclusive, for fiscal year ending June
30, 1929, as approved and certified to by the Governor
under authority of Chapter 231, of the Session Laws of
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Oklahoma 1915, as amended by Chapter 229, of the Ses-
sion Laws of Oklahoma, 1919, and declaring an emergency.

SENATE BILL NO. 21-By STORMS and REED,
By Request—An Act creating an Industrial Workshop
for the blind, establishing the location thereof, providing
a Commission to control said institution, providing the
duties of said Commission, their qualifications and ap-
pointments, authorizing certain Acts to be done by said
Commission, and certain employees to be employed, fixing
their salaries and duties, providing who may be admitted
to said workshop, appropriating Fifty Thousand ($50,-
000.00) Dollars to carry said Act into effect, and to pay
for the maintenance thereof, repealing all Acts or parts
of Acts in conflict herewith, and declaring an emergency.

SENATE BILL NO. 22—By AUSTIN—AN Act au-
thorizing County Appropriations and levies to provide
funds for making certain refunds to County Treasurers,
authorizing such refunds, and declaring an emergency,

SENATE BILL NO. 23—By LOOFBOURROW (Sen-
ate) and ALLEN (House).—An Act authorizing the ap-
pointment of a Deputy County Assessor in counties of
this State having a population of not less than 7,610 and
not more than 7,640, according to the Federal Census
of 1920 or according to any succeeding Federal Census,
and providing for the fixing of the salary thereof, and
declaring an emergency.

SENATE BILL NO. 24—By LOOFBOURROW, RICE,
FIDLER, KIMERER, REXROAT, AUSTIN, EWING,
HILL and NESBITT—AnN Act providing for the construc-
tion of a building to be located on the State Capitol
grounds in Oklahoma City for the use of the Oklahoma
Historical Society and the organizations of all veteran
soldiers and patriotic societies of the State, said building
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to provide rooms for meetings and headquarters for all
organizations of service men and auxiliary societies and
associations, and providing for the use and occupancy of
said building by the Oklahoma Historical Society and its
Library, Museum and other effects and property, and
for public meetings therein and its use for other public
purposes. Providing for the construction of the building
by the State Board of Public Affairs and for its location
on the State Capitol grounds in accordance with the
“Kessler Plan” and providing for the approval of the
architect’s plans by the Executive Committee of the Okla-
homa Historical Society and making an appropriation
for such purpose.

SENATE BILL NO. 25—By EWING (Senate) and
HOUSTON (House)—An Act amending Section 4368 of
the Compiled Oklahoma Statutes, Annotated, 1921, and
repealing all Acts, and parts of Acts in conflict here-
with, and declaring an emergency.

SENATE BILL NO. 26—By GRAHAM—AnN Act
amending Section 8, Chapter 35, Session Laws of Okla-
homa, 1927.

SENATE BILL NO. 27—By STEWART—AnN Act re-
pealing Chapter 43, Oklahoma Session Laws of 1925, and
declaring an emergency.

SENATE BILL NO. 28—By GULAGER—AN Act
amending Section 8580, Compiled Oklahoma Statutes,
1921, as amended by Senate Bill No. 268, Chapter 56, Ses-
sion Laws of 1927, relating to the investment of sinking
funds and the purchase and sale of city or town bonds by
the Treasurer of such city or town; repealing all Acts and
parts of Acts in conflict herewith, and declaring an emer-
gency.
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SENATE BILL NO. 29—By RAY.—An Act amend-
ing Section 1, Chapter 151, Oklahoma Session Laws, 1923,
and Section 9747, Compiled Oklahoma Statutes, 1921, re-
ducing the penalty on delinquent taxes to ten per cent per
annum; repealing all Acts or parts of Acts in conflict here-
with, and declaring an emergency.

SENATE JOINT RESOLUTION NO 9—By FERGU-
SON and STORMS.—A Bill directing the State Highway
Commission to complete all uncompleted contracts, prom-
ises and agreements with the various counties and town-
ships in the State before entering into any further agree-
ments to construct, maintain or improve roads or high-
ways and declaring an emergency.

SECOND READING

The following bills and resolutions were read for the
second time and referred to the Committees indicated:

SENATE BILL NO. 11—By REXROAT.
Upon motion of Senator Rexroat, Senate Bill No. 11,

by Rexroat, was ordered referred to the Calendar, with-
out reference to a Committee.

SENATE BILL NO. 12—By PULLEN.—Referred to
Committee on Judiciary No. 1.

SENATE BILL NO. 13—By FIDLER—Referred to
Committee on Appropriations.

SENATE BILL NO. 14—By THOMAS (Senate) and
HINES (House).— Referred to Committee on Agriculture.

SENATE BILL NO. 15—By ANGLIN.—Referred to
Committee on Appropriations.
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SENATE BILL NO. 16—By FERGUSON.—Referred
to Committee on Municipal Corporations.

SENATE BILL NO. 17—By FERGUSON.—Referred
to Committee on Judiciary No. 1.

THIRD READING

HOUSE BILL NO. 2 was read for the third time at
length.

The question being, “Shall the Bill pass?” the roll was
called with the following results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gulager, Harper, Hill, Johnson
(Creek), Jolly, Loofbourrow, Moore, Nesbitt, Patton,
Peck, Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 38.

Nays: Johnson (Pott.), Kimerer, Otjen. Total, 3.
Not Voting: Gray. Total, 1.
Excused: MacDonald. Total, 1

Vacancy: Henry (Deceased). Total, 1.

The Bill having received the constitutional majority
of the votes of all members elected to and constituting
the Senate was declared passed.

The question being, “Shall the Bill become an emer-
gency measure?” the roll was called with the following
results:
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Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George,. Graham, Gulager, Harper, Hill, Johnson,
(Creek), Jolly, Loofbourrow, Moore, Nesbitt, Patton,
Powers, Peck, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Wilhamson. Total, 38.

Nays: Johnson (Pott.), Kimerer, Otjen. Total, 3.

Not Voting: Gray. Total, 1

Excused: MacDonald. Total, 1.

Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate was declared passed.

The President, in open session, signed the engrossed

amendments to and Engrossed House Bill No. 2, and or-
dered the same transmitted to the Honorable House.

GENERAL ORDER

SENATE RESOLUTION NO. 3, by Gulager, was
taken up for further consideration, and read at length
as follows:

SENATE RESOLUTION NO. 3—By GULAGER.

A RESOLUTION REQUESTING THE SEVERAL
COURT CLERKS OF THE STATE OF OKLA-
HOMA TO FORTHWITH FURNISH TO THE
SENATE OF THE STATE OF OKLAHOMA IN-
FORMATION RELATING TO CIVIL AND
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CRIMINAL DOCKET OF THE DISTRICT
COURT OF THEIR COUNTIES.

BE IT RESOLVED BY THE SENATE OF THE
STATE OF OKLAHOMA:

That the Court Clerks of the several counties in the
State of Oklahoma, forthwith furnish to the said Senate
the following information:

1. The number of civil district court ca?™" Tiled in
the office of the Court Clerk since January 1st, 1927, to
January 1st, 1929, and

2. An approximate percentage of the district court
jury cases filed in said office since January 1st, 1927, to
January 1st, 1929.

3. The number of criminal cases filed in said Clerk’s
office, beginning January 1st, 1927, to January 1st, 1929,
triable in the District Court.

4. The number of criminal cases tried by the jury
in the District Court of the county, beginning January
elst, 1927, and down to January 1st, 1929.

5. The number of criminal cases now pending in the
District Court of said county.

6. The number of civil cases now pending in the
District Court of said county.

7. The number of days of jury court held in said
county beginning January 1st, 1927, to January 1st, 1929.

8. The number of days of Distric Court without a
jury held in said county since January Ib. 1927, to Jan-
uary 1st, 1929.

9. Has the Court fund of your county ever been ex-



126 Senate Journal, January 1Qth, 1929

hausted whereby you were unable to hold a jury term of
court, if so when and to what extent were you delayed in

the trial of your jury cases from January 1st, 1927, to
January 1st, 1929?

10. How many of your civil cases filed from January
1st, 1927, to January 1st, 1929, were contested divorce
cases?

11. How many default divorce cases filed from the
1st day of January, 1927, to January 1st, 1929?

12. If more than one District Judge, give number of
cases decided by each, separately, stating number of jury
and non-jury matters by each Judge disposed of.

Senator Johnson (Creek) submitted the following
amendment, which was adopted:

Mr. President; | move to amend Senate Resolution
No. 3, by inserting the word, “District,” wherever shown
in the resolution, the words, “and Superior.”

JOHNSON (Creek).

Upon motion of Senator Gulager, Senate Resolution
No. 3, as amended, was adopted.

Senate Resolution No. 3, as amended, was referred
for engrossment.

Upon motion of Senator Stewart, 100 copies of Sen-
ate Resolution No. 3, as amended, were ordered printed.

SPECIAL ORDER

The hour of 2 p. m., having arrived, consideration
was given SENATE RESOLUTIONS NOS. 2, by Otjen;
6, by Johnson (Creek) and Andrews; and 7, by Thomas.
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Senator Williamson moved that the President of the
Senate appoint a Special Committee, consisting of 6, com-
posed of the authors of the Resolutions, together with
Senators Harper and Stigler, for the purpose of incorpor-
rating in one resolution the subject matters contained in
Senate Resolutions Nos. 2, 6, and 7, which motion pre-
vailed.

Senator Stigler moved to amend the Williamson mo-
tion, by adding the words, “with instructions to report
back to the Senate today,” which was adopted.

Senator Harper moved that it be the sense of the
Senate that the Committee hearings be held in the Sen-
ate Chamber, open to all, which motion prevailed.

President Pro Tempore Storms presiding.
GENERAL ORDER

Upon motion of Senator Rexroat SENATE BILL NO.
4, by Austin and Rexroat, was stricken from the calendar.

SENATE CONCURRENT RESOLUTION NO. 3, by
Clark, Rexroat and Harper, was taken up for considera-
tion and read at length:

SENATE CONCURRENT RESOLUTION NO. 3—By
CLARK, REXROAT and HARPER.

CONCURRENT RESOLUTION COMMENDING
FRANK PHILLIPS, BARTLESVILLE, OKLA-
HOMA, FOR HIS PATRIOTIC SPIRIT MANI-
FESTED BY HAVING PAINTED ON THE
SOUTH PANELS OF THE CORRIDOR OF THE
FOURTH FLOOR OF THE CAPITOL BUILD-
ING A WAR MEMORIAL PICTURE.
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WHEREAS, Frank Phillips, of Bartlesville, Oklahoma,
has at his own expense had painted on the panels of
the fourth floor of the corridor of the State Capitol
Building a war memorial picture, and

WHEREAS, Such patriotic spirit displayed by said
Frank Phillips in the interest of his State is deserving of
the commendation of the people of the State of Oklahoma.

NOW, THEREFORE, BE IT RESOLVED BY THE
SENATE OF THE STATE OF OKLAHOMA AND THE
HOUSE OF REPRESENTATIVES CONCURRING
THEREIN:

That the people of Oklahoma through the Legisla-
ture now in session express their gratitude to Frank
Phillips, of Bartlesville, Oklahoma, for the patriotic spirit
displayed in the interest of his State and hereby express
their appreciation of his acts as a citizen of the State.

BE IT FURTHER RESOLVED, That a copy of this
resolution be properly engrossed and presented to Frank
Phillips, of Bartlesville, Oklahoma, and also a copy be
furnished the Historical Society of the State.

Senator Clark asked unanimous consent, which was
granted, to place the names of Senators Graham and
Easter as joint authors of Senate Concurrent Resolution
No. 3.

Upon motion of Senator Clark, Senate Concurrent
Resolution No. 3, as amended, was adopted.

Senate Concurrent Resolution No. 3 was referred for
engrossment.
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SENATE RESOLUTION NO. 8, by Fidler and Loof-
bourrow, was considered and read at length:

SENATE RESOLUTION NO. 8—By FIDLER and LOOF-
BOURROW.

A RESOLUTION REQUESTING THE STATE
HIGHWAY COMMISSION OP THE STATE OF
OKLAHOMA TO FURNISH INFORMATION
CONCERNING RECEIPTS AND DISBURSE-
MENTS AS REQUIRED BY LAW.

WHEREAS, Section 105, Compiled Oklahoma Stat-
utes, 1921, requires that all officers whr shall collect or
expend on behalf of the State, any money, shall make a
detailed, itemized statement of all funds expended by
them, and shall render a detailed, itemized statement to
the Governor, showing the character of funds collected
by them, and from whom collected, and

WHEREAS, the Governor is required to cause to be
printed a sufficient number of copies thereof to furnish
each member of the Legislature and other State officials
with such copy, and

WHEREAS, the State Highway Commission have
heretofore caused to be published a purported report
which fails to conform to the laws of the State, in that
said report fails wholly to give a detailed, itemized ac-
count of all moneys expended, showing the dates of such
expenditure, to whom such expenditures were made, and
the purpose for which the funds were exi ended, and

WHEREAS, such report is necessary and indispens-
able to the members of this body in arriving at a just and
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practical understanding of the needs of said Department,
and

WHEREAS, it is altogether proper that a Depart-
ment of State handling such large sums of money should
and ought to be required to furnish detailed report of its
activities and expenditures;

NOW, THEREFORE, BE IT RESOLVED by the Sen-
ate of the State of Oklahoma, that the State Highway
Commission be and it is hereby required to prepare and
forward to this Body a detailed, itemized statement of
all funds collected by it, from whom collected, and for
what purpose, and a detailed, itemized statement of all
funds expended by it, showing the date of such expen-
ditures, the purpose for which such expenditures were
made, and to whom such funds were expended.

Upon motion of Senator Fidler, Senate Resolution
No. 8 was adopted.

Senate Resolution No. 8 was referred for engross-
ment.

Senator Boyer submitted the following Committee
Report:

Mr. President: The Committee on Engrossed and
Enrolled bills begs leave to report Senate Resolutions Nos.
1, 4, 5 9; Senate Concurrent Resolutions Nos. 1 and 2,
correctly engrossed.

BOYER, Chairman.
The President Pro Tempore, in open session, signed

Engrossed Senate Resolutions Nos. 1, 4, 5 and 9, and
ordered the same referred for enrollment; also. Engrossed
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Senate Concurrent Resolutions Nos. 1 and 2 and ordered
the same transmitted to the Honorable House for con-
sideration.

The following Message from the Honorable House
was received and read:

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
return herewith:

ENGROSSED HOUSE JOINT RESOLUTION NO. 1
—By MAXWELL, OWENS, et al., entitled:

A Resolution authorizing an extension of the time of
payment of-the First Half of the 1928 ad valorem taxes
in Oklahoma until March 15, 1929, and providing that the
Last Half of the 1928 ad valorem taxes shall not become
delinquent until the 15th day of June, 1929, and relieving
the taxpayer of all penalty of such taxes if the First
Half of such taxes is paid on or before March 15, 1929,
and declaring an emergency,

and to inform you and through you, the Honorable
Senate, that the same has been corrected and passed by
the House of Representatives and signed by the Speaker
in open session.

Respectfully,

BERT McDONEL, Chief Clerk.
Senator Austin, on behalf of the Special Committee

appointed under Senate Resolutions Nos. 2, 6 and 7, sub-
mitted the following report.
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MR. PRESIDENT:

We, your Committee, appointed to reconcile Senate
Resolutions Nos. 2, 6 and 7, beg leave to report as follows:

That Senate Resolution No. 6, by Andrews and John-
son (Creek), be adopted, as amended.

Respectfully submitted,
AUSTIN, Chairman
ANDREWS
HARPER
JOHNSON (Creek)
STIGLER
OTJEN
HILL
THOMAS.

Senate Resolution No. 6, by Andrews and Johnson
(Creek), as amended by the Committee, was read as
follows:

SENATE RESOLUTION NO. 6—By JOHNSON (Creek)
and ANDREWS.

A RESOLUTION TO AUTHORIZE THE INVESTIGA-
TION BY A COMMITTEE OF THE SENATE OF
CERTAIN CHARGES MADE RELATIVE TO
THE ACTION OF THE COURT OF IMPEACH-
MENT IN THE YEAR, 1927, TO APPOINT A
COMMITTEE TO CONDUCT SUCH INVESTIGA-
TION; TO EMPOWER SAID COMMITTEE TO
PERFORM ITS DUTIES AND SET™YMNG FORTH
THE PROCEDURE IN CONDUCI ,G SUCH IN-

. VESTIGATION AND CLOTHIIS THE COM-
MITTEE SO APPOINTED WIT  ?>OWER TO
CONDUCT SUCH INVESTIGATI
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WHEREAS, heretofore on the 28th day of December,
1927, a Court of Impeachment assembled, voted to quash
purported Articles of Impeachment presented to it, and
thereafter voted to adjourn, and,

WHEREAS, following such action it was charged in
the public prints that some unnamed individuals had been
induced to vote to quash the purported bills of impeach-
ment and to adjourn by reason of money paid to various
members of the Court of Impeachment, whose names were
not given, nor were the amounts given, but such amount
in gross was alleged to be the sum of $100,000.00, and;

WHEREAS, further, many of those participating in
such Court of Impeachment and voting to quash such
information and to adjourn are now members of this
Senate, and the statements so made cast doubt upon the
honesty and sincerity of all those so voting, and,

WHEREAS, these charges, if true, should be made
definite, so that those innocent should not be made to
bear the burden of such wrong-doing, and if false should
be shown so to be;

NOW, THEREFORE, BE IT RESOLVED BY THE
SENATE OF THE STATE OF OKLAHOMA, duly as-
sembled:

1st: That the President of the Senate be and he is
hereby empowered, authorized and directed to appoint a
committee to be composed of five (5) members of the
Senate to investigate such charges and to determine the
truth or falsity thereof; and that he is further authorized,
empowered and directed to name one of such five members
as Chairman of such Investigating Committee. The Chair-
man shall preside over the meeting of said Committee.
A majority of such committee shall constitute a quorum
for the transaction of business.
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2nd: The said Committee is hereby empowered, au-
thorized and directed to forthwith proceed to examine
into the truthfulness or falsity of the charges so made,
and to that end is empowered to issue all process known
to Courts of Record to produce evidence and to bring be-
fore them witnesses and all records that may be necessary
for a full, fair and complete investigation of such charges.
Such process shall be issued under the hand of the Chair-
man of the Investigating Committee, whose signature
shall be attested by the Secretary of the Senate. The
Chairman, or a majority of the Committee shall be em-
powered to cause process to issue, and the Chairman is
hereby authorized and empowered to administer oaths
to witnesses.

3rd: Such committee is hereby required to have all
evidence taken before it transcribed, and all hearings
shall be public.

4th: In event any witness shall refuse to attend
when summoned, or to produce any document or record
when required so to do, or to testify when attending, or
to answer any question propounded to him, the Chairman
of the Committee herein provided for shall immediately
report such action, together with the name of the wit-
ness and the nature of his refusal to the Senate in open
session, so that such witness may be dealt with as may
seem just and proper to the Senate.

5th: When the investigation shall have been com-
pleted, or from time to time, if it so desires, the com-
mittee shall make full report of its actions and findings
to the Senate, together with recommendations, if any it
may have, as to the charges or persons affected by such
findings, together with a summary of the evidence upon
which such findings are based.
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6th: Such committee is hereby directed to proceed
with such hearings as promptly as may be to the end that
proper action be not delayed.

7th: The sessions of the Committee shall be held in
the Senate Chamber in the presence of the Senate.

8th: The Secretary of the Senate is hereby au-
thorized, empowered and directed to furnish the com-
mittee with all necessary clerical help and such other as-
sistants, including an Assistant Sergeant-at-Arms, as
will expedite such hearing and the conclusion of the
labors of such committee.

Senator Gulager submitted the following amend-
ment, which was adopted:

Mr. President: | move to amend Senate Resolution
No. 6, by adding a new Section, known as Section 8, to
read as follows:

“Section 8. Any publisher of a newspaper or any
other person accused of making slanderous statements
against any Senator, or against the Senate as a whole,
shall have the right to demand that any person, firm or
corporation may be called upon by regular process issued

by the Senate to give testimony and to produce books and
papers the same as a defendant under criminal charge in
the District Courts of the State, and such accused shall
have the right to be represented by counsel.”

GULAGER.

Upon motion of Senator Austin, Section 8 in the orig-
inal resolution was shown as Section 9.
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Upon motion of Senator Austin, Senate Resolution No.
6, as amended, was adopted.

Senate Resolution No. 6, as amended, was referred for
engrossment.

The President presiding.

The President asked that he be given until tomorrow,
in which to decide on the appointment of the Committee,
under Senate Resolution No. 6, which request was granted
him.

HOUSE BILLS AND RESOLUTIONS ON FIRST
READING

The following House.Joint Resolution was received
and read for the first time:

ENGROSSED HOUSE JOINT RESOLUTION NO, 1
—By MAXWELL, OWENS, etal., entitled:

A Resolution authorizing an extension of the time of
payment of the First Half of the 1928 ad valorem taxes
in Oklahoma until March 15, 1929, and providing that the
Last Half of the 1928 ad valorem taxes shall not become
delinquent until the 15th day of June, 1929, and relieving
the taxpayer of all penalty on such taxes if the First Half
of such taxes is paid on or before March 15, 1929, and de-
claring an emergency.

Upon motion of Senator Stewart, the Senate adjourned,
to meet under the rules.
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NINTH LEGISLATIVE DAY

THURSDAY, JANUARY 17TH, 1929

The Senate, pursuant to adjournment, met at 1:30
o’clock, p. m., and wasi called to order by the President.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Pottawatomie), Jolly, Kimerer, MacDonald, Moore,
Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray, Reed,
Rexroat, Rice, Smith, Stewart, Stigler, Storms, Terwille-
ger, Thomas, Wheatley, Williamson. Total, 41.

Excused: Johnson (Creek), Loofbourrow. Total, 2

Vacancy: Henry (Deceased). Total, 1.

The President announced a quorum present.

Prayer was offered by the Chaplain.

In keeping with Senate Resolution No. 6 by An-
drews and Johnson (Creek), adopted on yesterday, the

President appointed Senators Austin, Chairman, William-

son, Commons, Hill and Terwilleger, as the Special Com-
mittee thereunder.

The President Pro Tempore presiding.
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COMMITTEE REPORTS

The following Committee Reports were submitted,
adopted, and the bills and resolutions ordered printed
and placed upon the calendar, unless otherwise indicated:

MR. PRESIDENT:

We, your Committee on Appropriations, to whom was
referred Senate Bill No. 15, by Anglin, entitled:

An Act making an appropriation for the purpose of
paying the traveling and living expenses of the Judges
of the Court of Tax Review, and making an appropria-
tion for the per diem, traveling and living expenses and
making of transcripts for Court Reporters of said Court
of Tax Review, when such Judges and Court Reporters
are outside of their counties of residence and making ap-
propriations for communications and supplies for the
State Auditor, as Clerk of said Court of Tax Review, and
declaring an emergency, beg leave to report that we had
the same under consideration, and herewith return the
same with the recommendation that it do pass.

ANGLIN, Chairman.

MR. PRESIDENT:

We, your Committee on Appropriations, to whom
was referred Senate Joint Resolution No. 3 by Storms,
entitled:

A Joint Resolution appropriating Twelve Thousand
Dollars for the purpose of paying Oklahoma'’s share of the
expenses in making a re-survey of the boundary between
the State of Texas and the main Western Boundary of
Oklahoma, in accordance with a decision of the Supreme
Court of the United States in Cause No. 6, original wherein
the State of Oklahoma was complainant and the State of
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Texas defendant, and the United States of America, inter-
vener, beg leave to report that we had the same under con-
sideration, an(? herewith return the same with the recom-
mendation that it do pass.

ANGLIN, Chairman.
MR. PRESIDENT:

We, your Committee on Appropriations, to whom was
referred Senate Joint Resolution No. 4—By Storms, en-
titled:

A Joint Resolution appropriating Eighteen Thousand
Dollars for the purpose of paying Oklahoma’s share of the
expense of making a survey for the purpose of locating the
line between Oklahoma and Texas along the south bank of
Red River, pursuant to the decree of the Supreme Court
of the United States under date of March 12, 1923, and de-
claring an emergency, beg leave to report that we had the
same under consideration, and herewith return the same
with the recommendation that it do pass.

ANGLIN, Chairman.
MR. PRESIDENT:

We, your Committee on Appropriations, to whom was
referred Senate Joint Resolution No. 6—By Anglin, en-
titled:

A Resolution transferring and re-appropriating cer-
tain balances of funds appropriated at the Regular Session
of the Eleventh Legislature of the State of Oklahoma for
the Bureau for Preparation of the Budget for the fiscal
year ending June 30, 1928, and declaring an emergency,
beg leave to report that we had the same under considera-
tion and herewith return the same with the recommenda-
tion that it do pass.

ANGLIN, Chairman.
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MR. PRESIDENT:

We, your Committee on Appropriations, to whom was
referred Senate Joint Resolution No. 8—By Anglin (Sen-
ate) and Kight (House), entitled:

A Resolution appropriating the sum of $86,786.18 un-
expended balance in the appropriation provided for in Sen-
ate Bill No. 250, of the Eleventh Legislature, Chapter 52,
Session Laws of Oklahoma, 1927, so that the same may
be used for salaries of officers and employees and contin-
gent expenses of the Senate and House of Representatives
of the Twelfth Legislature, and declaring an emergency,
beg leave to report that we had the same under considera-
tion and herewith return the same with the recommenda-
tion that it do pass.

ANGLIN, Chairman.
Senator Darnell submitted the following Committee
Report, which was adopted:

MR. PRESIDENT:

We, your Committee on Mileage, beg leave to report
that we had the same under consideration, and herewith
report as follows:

Name District No. Miles Total
Andrews, Guy L. No. 25 240.4 $24.04
Anglin, Tom 22 152.2 15.22
Austin, W. C. 5 324 32.40
Blakely, T. T. 32 254.2 25.42
Boyer, Dave 17 218 21.80
Clark, W. T. 9 234.4 23.44
Commons, A. L. 30 416.8 41.68
Darnell, A. E. 6 200 20.00
Easter, A. C. 34 292.2 29.22

Ewing, A. A. 12 62.8 6.28
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Ferguson, Jo 0.
George, E. V.
Graham, Gid
Gray, Gordon
Gulager, W. M.
Harper, J. B.

Hill, Ira A.
Johnson (Creek)
Johnson (Pottawatomie)
Jolly, Harry
Kimerer, W. P.
Loofbourrow, Wade H.
MacDonald, John A.
Moore, Alvin
Nesbitt, J. N.
Patton, G. J.

Peck, George D.
Powers, D. H.
Otjen, W. J.

Pullen, Jess L.

Ray, W. 0.

Reed, E. M.
Rexroat, U. T.
Rice, John L.
Smith, Lester E.
Stewart, Paul
Stigler, W. G.
Storms, C. S
Terwilleger, C. H.
Thomas, Grover
Wheatley, R. L.
Williamson, Mac Q.

10 206
19 354
33 350.2
15 116.4
27 315
21 420.8
7 257.2
11 166.6
13 106.2
15 168
16 121
1 470
20 297.8
2 304.8
20 265.8
28 441.6
13 129.6
3 400
8 173.6
18 180
26 266.2
2 246
18 200.2
14 53.4
23 136
24 510.8
27 418.8
17 210.6
31 237.6
6 223.2
29 365.2
19 110

Respectfully submitted,

DARNELL,
THOMAS,
BLAKELY.
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20.60

3.54
35.02
11.64
31.50
42.08
25.72
16.66
10.62
16.80
12.10
47.00
20.78
30.48
26.58
44.16
12.96
40.00
17.36
18.00
26.62
24.60
20.02

5.34
13.60
51.08
41.88
21.06
23.76
22.32
36.52
11.00
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Senator Boyer submitted the following Committee
Report:

Mr. President: The Committee on Engrossed and En-
rolled bills, begs leave to report Senate Resolutions Nos.
3, 6, 8 and Senate Concurrent Resolution No. 3, correctly
engrossed.

BOYER, Chairman.

The President Pro Tempore, in open session, signed
Engrossed Senate Resolutions Nos. 3, 6 and 8, and referred
the same for enrollment; signed, also, in open session,
Senate Concurrent Resolution No. 3 and ordered the same
transmitted to the Honorable House for consideration.

FIRST READING

The following bills and resolutions were introduced and
read for the first time:

SENATE BILL NO. 30.—By REXROAT.—AnN Act re-
lating to County Government in the State of Oklahoma,
and providing for the adoption of the County Manager
form of Government.

SENATE BILL NO. 81.—By TERWILLEGER.—An
Act amending Section 4721 of Article 16, Chapter 29,
Compiled Oklahoma Statutes, Annotated 1921, relating
to the jurisdiction of Municipal Criminal Courts, and de-
claring an emergency.

SENATE BILL NO. 32—By STEWART.—An Act
amending Section 7, of Senate Bill No. 341, Chapter 113,
Regular Session Laws of Oklahoma, 1923, relating to
liability of insurance companies for negligent acts of mo-
tor carriers insured by them, and regulating suits brought
on policies or bonds, and declaring an emergency.
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SENATE BILL NO. 33.—By REED and MOORE.—
An Act creating additional positions in the office of the
Commissioners of the Land Office, fixing the salaries there-
for, making an emergency appropriation for salaries to
June 30th, 1929, and declaring an emergency.

SENATE BILL NO. 34.—By REED.—An Act provid-
ing for the appraisement of State School and other State
Lands, and providing for appraisers and clerics’ p
and fixing the annual rental, and making an appropriation
therefor.

SENATE BILL NO. 35—By DARNELL, GRAY,
REED and GEORGE.—AnN Act relating to the introduction
into this State of Tuberculous Cattle and to the prevention
and eradication of Tuberculosis in cattle; authorizing
the State Board of Agriculture to promulgate and en-
force rules and regulations relating thereto; providing
for the Killing of tubercular cattle and for compensating
the owners thereof; permitting counties to provide a
fund to be used in co-operating with the State and
United States Departments of Agriculture County Area
Plan; repealing Chapter 127, Oklahoma Session Laws,
1923-24, and all other Acts or parts of Acts in conflict
herewith, and declaring an emergency.

SENATE BILL NO. 36.—By GULAGER, WHEAT-
LEY, GRAHAM, REXROAT, STIGLER, PATTON and
COMMONS of the Senate, and PATTERSON, etal, of the
House.—An Act authorizing County Clerks, or Register of
Deeds, to register designated homesteads, under Act of
Congress passed and approved May 10, 1928, and declaring
an emergency.

SENATE BILL NO. 37.—By THOMAS.—An Act fix-
ing Temperance Day in the Public Schools of Oklahoma.
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SENATE BILL NO. 38—By CLARK.—An Act
amending Section 2119, Compiled Oklahoma Statutes, 1921,
and declaring an emergency.

SENATE BILL NO. 39.—By GRAHAM and Mac-
DONALD.—An Act amending Section 2119, Compiled
Oklahoma Statutes, 1921, and providing that the Trial
Judge, in cases involving a violation of this Act, may not
suspend judgment and sentence passed upon any person
who violates the provisions hereof, repealing all laws in
conflict herewith, and declaring an emergency.

SENATE JOINT RESOLUTION NO. 10—By ANG-
LIN, AUSTIN, STORMS and STEWART.—A Resolution
authorizing the Senate of the State of Oklahoma to em-
ploy temporary help and assistance, making an appro-
priation therefor, and declaring an emergency.

SENATE JOINT RESOLUTION NO. 11.—By FER-
GUSON (Senate) and WEBBER (House).—A Joint Reso-
lution appropriating certain monies from the State Treas-
ury to reimburse the Pawnee Tribe of Indians for oil and
gas bonuses and rental and agricultural rentals collected
on tribal land by the Commissioners of the Land Office,
and declaring an emergency.

SENATE JOINT RESOLUTION NO. 12.—By FID-
LER, OTJEN (Senate) and MARKER, EYLAR, GRAHAM
and LEECRAFT (House).—A Joint Resolution appro-
priating and authorizing the pajmient of funds in the
State Treasury not otherwise appropriated in the sum of
Thirteen Hundred Dollars to E. G. Spilman, and declar-
ing an emergency.

SECOND READING

The following bills and resolutions were read for
the second time and referred to the Committees indi-
cated :
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SENATE BILL NO. 18.—By THOMAS (Senate) and
HINES (House).—Referred to Committee on Public
Health.

SENATE BILL NO. 19.—By ANGLIN (Senate) and
BUSEY (House).—Referred to Committee on Agricul-
ture.

SENATE BILL NO. 20.—By ANGLIN.—Referred to
Committee on Appropriations.

SENATE BILL NO. 21.—By STORMS and REED, By
Request.—Referred to Committee on Appropriations.

SENATE BILL NO. 22—By AUSTIN.—Referred to
Committee on State and County Affairs.

SENATE BILL NO. 23.—By LOOFBOURROW (Sen-
ate) and ALLEN (House).—Referred to Committee on
State and County Affairs.

SENATE BILL NO. 24—By LOOFBOURROW,
RICE, FIDLER, KIMERER, REXROAT, AUSTIN, EW-
ING, HILL and NESBITT.—Referred to Committee on
State and County Affairs.

SENATE BILL NO. 25.—By EWING (Senate) and
HOUSTON (House).—Referred to Committee on Fish
and Game.

SENATE BILL NO. 26.—By GRAHAM.—Referred
to Committee on Fish and Game.

SENATE BILL NO. 27.—By STEWART.—Referred
to Committee on Roads and Highways.

SENATE BILL NO. 28.—By GULAGER.—Referred
to Committee on Municipal Corporations.
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SENATE BILL NO. 29.—By RAY.—Referred to
Committee on State and County Affairs.

SENATE JOINT RESOLUTION NO. 9.—By FER-
GUSON and STORMS.—Referred to Committee on Roads
and Highways.

HOUSE JOINT RESOLUTION NO. 1—By MAX-
WELL, OWENS, etal.

Upon motion of Senator Terwilleger, the rules of the
Senate were suspended and House Joint Resolution No.
1, by Maxwell, Owens, etal., was ordered placed upon
the calendar, without reference to a Committee.

Upon motion of Senator Stewart, the Senate ad-
journed, to meet under the rules.
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TENTH LEGISLATIVE DAY

FRIDAY, JANUARY 18TH, 1929

The Senate, pursuant to adjournment, met at 1:30
o’clock, p. m., and was called to order by the President Pro
Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Pott.), Jolly, Kimerer, MacDonald, Moore, Nesbitt,
Otjen, Patton, Peck, Powers, Pullen, Ray, Reed, Rexroat,
Rice, Smith, Stewart, Stigler, Storms, Terwilleger, Thomas,
Wheatley, Wilhamson. Total, 41.

Excused: Johnson (Creek), Loofbourrow. Total, 2.
Vacancy: Henry (Deceased). Total, 1.

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

By unanimous consent, Senator Easter was added as a
joint author of Senate Bill No. 30 and Senate Concurrent
Resolution No. 3.

Upon motion of Senator Andrews, the name of Sena-
tor Gulager was added as a member of the Committee on
Appropriations.
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The following Messages from the Honorable House
were received and read:

To the President of the Senate,
SIR:

I am directed by the House of Representatives to re-
turn herewith:

ENGROSSED SENATE BILL NO. 5—By STEWART
(Senate) and GRAHAM (House), entitled:

An Act making appropriation to pay the mileage and
per diem of members of the Senate and House of Repre-
sentatives of the Twelfth Legislature, salaries of officers
and employees and contingent expenses, and declaring
an emergency,

and to advise you and through you, the Honorable Senate
that the same has been passed by the House and signed
by the Speaker in open session.

Respectfully,
BERT McDONEL, Chief Clerk.

Engrossed Senate Bill No. 5 was referred for enroll-
ment.

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
transmit herewith:

ENGROSSED HOUSE CONCURRENT RESOLU-
TION NO. 3—By EIGHT, SNODDY and MOON, entitled:

A Resolution directing the State Highway Commis-
sion of the State of Oklahoma to defer action upon bids
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received on January 9, 1929, for the construction of High-
way projects in the State of Oklahoma until February
9, 1929, and.

ENGROSSED JOINT SESSION RESOLUTION NO.
1—By MacDONALD and NESBITT of the Senate, and
SMITH and LEECRAFT of the House, entitled:

A Resolution honoring and commending Ira C. Eaker,
Captain, Air Service, United States Army, and his intre-
pidity and ability evidenced as Chief Pilot of the United
States Army Endurance Flight Plane, “Question Mark.”

and to inform you and through you, the Honorable Senate
that same have been adopted by the House of Represen-
tatives and signed by the Speaker.

Respectfully,
BERT McDONEL, Chief Clerk.

COMMITTEE REPORTS

Senator Austin submitted the following Special Com-
mittee Report, which was adopted and ordered printed
in the Journal:

MR. PRESIDENT:

We, your Committee appointed under Senate Resolu-
tion No. 6, passed and approved January 16, 1929, beg
leave to submit the following preliminary report;

Your Committee duly assembled and organized on
January 17, 1929, and adopted tentative rules of procedure
and transacted certain other business, incidental to the
organization.



150 Senate Journal, January ISth, 1929

We submit, herewith, as part of this report, a copy of
all such proceedings and rules.

Very respectfully submitted,
AUSTIN, Chairman.

SENATE INVESTIGATING COMMITTEE MINUTES
January 17, 1929

Special Committee appointed by President of the Sen-
ate, as provided in Senate Resolution Number 6, met in
Room 420, of the Capitol Building, at 3:30 o’clock, p, m,
January 17, 1929.

Present: Senator Austin, Chairman, Senators Wil-
liamson, Hill, Commons, and Terwilleger, Committee mem-
bers. Committee duly organized for performance of its
duties, as outlined.

The following expression of policy was unanimously
adopted by this Committee:

It shall be the policy of this Committee, throughout
its hearings and in all of its deliberations to conduct the
same in keeping with the highest standards of Judicial
Ethics and decorum, and in keeping with the highest tra-
ditions of Senatorial dignity and honor.

Motion made by Senator Williamson, that Miss Beu-
lah Dickinson be appointed temporary Secretary of this
Committee, was seconded by Senator Hill, and carried.

Motion, by Senator Williamson that Secretary of
Senate be instructed to communicate with, and is duly
authorized to engage the services of Guy Huff, or any
other competent or qualified Court Reporter, for the pur-
pose of recording the evidence and proceedings, as re-
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quired by Committee, seconded by Senator Commons,
carried.

Motion by Senator Commons, that Mr. Sam Turner,
be employed as assistant Sergeant-at-Arms, seconded by
Senator Williamson, and carried.

Motion by Senator Williamson that a page be ap-
pointed, and carried. Secretary Luttrell, was authorized
to select page.

Motion made by Senator Williamson that Secretary
of Senate be instructed to secure and deliver to this
Committee, copies of Oklahoma News to be procured
from Historical Society, beginning with December 15th,
1927. Motion seconded by Senator Terwilleger, and
was unanimous.

A motion for rules to be made and adopted by
the Committee, carried.

RULES

Rule 1. The Chairman shall ascertain and express
the will of the Committee on all questions raised in course
of inquiry.

Rule 2. Any Senator may propound questions to wit-
nesses but as to all Senators, who are not members of
this Committee, such questions shall be reduced to writ-
ing unless otherwise ordered by Committee, and shall be
submitted to Chairman, who may, if question be deemed
pertinent, propound same.

Rule 3. With exception of hearsay rule, the general
rules of evidence prevailing in Courts of Record in, this
state, shall in so far as applicable, prevail in the course
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of this hearing, unless otherwise specifically ordered by
the Committee.

Rule 4. The rule in regard to the exclusion of wit-
nesses as applied in Courts of record may be granted
or invoked at the discretion of the Committee.

Rule 5. Secretary of Senate is directed to prepare
and submit to this Committee all necessary forms of
subpoenas, and other process.

Rule 6. It is the sense of this Committee that mem-
bers thereof shall refrain from discussion of any matter
relevant to this investigation, with any person or persons
only in Committee hearings, provided this shall not apply
to the issuance of process, or other matters, not affect-
ing the merits of the investigation.

Rule 7. The fees to be paid to witnesses shall be
the same as is now provided by law for witnesses attend-
ing District Court.

Rule 8. All claims for fees, salaries, or other ex-
penses, in connection with this investigation, shall be pre-
sented, audited and paid in same manner as is now pro-
vided for the payment of other expenses of the Sen-
ate. Provided that all such claims shall bear the approval
of this Committee.

Rule 9. The ordinary rules of Judicial Ethics shall
be observed by each member of the Committee, and at all
times obeyed.

Rule 10. Special meetings of this Committee may
be called by the Chairman or a majority of the Com-
mittee.
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INVESTIGATION COMMITTEE MINUTES
January 18th, 1929

Senate Investigating Committee reconvened, in Room
420, of Capitol Building, at the hour of 10:30 o'clock, a.
m., January 18th, 1929, with all members present.

A quorum being present, session was declared ready
for business.

Motion made by Senator Commons, seconded by Sen-
ator Terwilleger, authorizing the Secretary of the Senate
to conclude agreement with Mr. Guy Huff, as Reporter for
this Committee, carried.

Motion by Senator Commons that form of subpoena
submitted by Secretary of Senate, be adopted for service
on witnesses, seconded by Senator Williamson, and car-
ried.

Motion made by Hill and seconded by Commons, that
a formal opening of this investigation be set for the hour
of 10:00 o’clock, a. m., Tuesday, January 22, 1929, in Sen-
ate Chamber. Carried.

Motion by Senator Williamson that the Chairman be
directed to issue subpoena of this committee, directed to
Mr. Carl C. Magee, of Oklahoma City, directing him to
appear before this committee, at 10:00 o'clock, a. m., Tues-
day, January 22nd, 1929. Motion seconded by Commons
and carried.

Senator Boyer submitted the following Committee
Report:

Mr, President: The Committee on Engrossed and
Enrolled bills begs leave to report Senate Bill No. 5
correctly enrolled.

BOYER, Chairman.
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Senate Bill No. 5 was read for the fourth time, the
enrolled copy signed, in open session, by the President
Pro Tempore, and ordered transmitted to the Honorable
House for the signature of the Speaker.

By unanimous consent. Senators Andrews, Austin,
Commons and Wheatley were excused for the remainder
of this legislative day.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE BILL NO. 40—By PULLEN—A Bill to be
entitled an Act requiring Court Clerks in the several coun-
ties, in the State of Oklahoma, to furnish a transcript of
the proceedings filed in Probate matters wherein the de-
ceased, minor or incompetent was the owner of real estate
in more than one county to each and every Court Clerk of
the counties in which the deceased, minor or incompetent
was the owner of real estate, and declaring an emergency.

SENATE BILL NO. 41.—By RICE and REED.—An
Act providing the time of holding primary elections, re-
pealing all laws in conflict herewith, and declaring an
emergency.

SENATE BILL NO. 42—By WHEATLEY.—An Act
authorizing Corporations to barter, sell or otherwise dis-
pose of all or any part of their rights, assets and other
property either real or personal, and regulating such bar-
ter, sale or disposition.

SENATE BILL NO. 43—By COMMONS (Senate),
and ROPER (House).—An Act to amend Section 4236,
Article 1, Chapter 25, Compiled Oklahoma Statutes, 1921,
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relating to the establishment of a Fiscal Agency, and pro-
viding for the method of apportionment of interest re-
ceived on funds deposited with such agency.

SENATE BILL NO. 44—By THOMAS.—AnN Act pro-
viding for two lights on all vehicles used at night on the
public roads and fixing a penalty for the violation thereof.

SENATE BILL NO. 45.—By MacDONALD.—An Act
repealing Chapter 102, Session Laws of Oklahoma of 1925,
relating to the business of furnishing power, light,
heat, gas, electricity, or water in cities and towns; author-
izing the surrender of municipal franchises in exchange for
revocable permits; requiring certificates of convenience
and necessity and providing for the determination and is-
suance thereof; and repealing acts in conflict herewith,
and declaring an emergency.

SENATE BILL NO. 46.—By MacDONALD.—An Act
authorizing counties in the State of Oklahoma, to purchase
lands and construct buildings thereon for Free Fair pur-
poses, authorizing the issuance of bonds for such purpose,
providing the manner of holding the bond election and de-
claring an emergency.

SENATE BILL NO. 47.~By MacDONALD.—An Act
amending Section 3780, Compiled Oklahoma Statutes, 1921,
pertaining to adulteration of stock food, repealing all laws
in conflict herewith, and declaring an emergency.

SENATE BILL NO. 48.—By BOYER.—An Act re-
quiring and providing for the calling and convening of a
Grand Jury in every county of the State of Oklahoma at
least once each year, and declaring an emergency.

SENATE BILL NO. 49.—By BOYER.—An Act au-
thorizing the State Highway Commission to carry work-
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men’s compensation insurance on their employees who are
engaged in manual or mechanical work or labor in the con-
struction or maintenance of State Highways, to pay the
premium for said insurance out of the State Highway
Construction and Maintenance Fund, and declaring an
emergency.

SENATE BILL NO. 50—By BOYER.—An Act
amending subdivision “B,” Section 8, Chapter 48, Oklaho-
ma Session Laws of 1923-24, limiting the expenditure of
the State Highway Construction and Maintenance Fund on
State Highways which are constructed in part by the use
of county highway funds, providing that such counties
must pay all of certain costs in constructing the same, and
declaring an emergency.

SENATE BILL NO. 51.—By ANGLIN.—A Bill to be
entitled.—An Act making general appropriation for the
budget of the Legislative, Executive and Judicial Depart-
ments of the State and for the principal and interest of
the public debt, for the fiscal years ending June 30th,
1930, and June 30th, 1931, by functions of each depart-
ment in accordance with the budget classification adopted
by the Governor, and declaring an emergency.

SENATE BILL NO. 52—By ANGLIN.—A Bill to be
entitled.—An Act appropriating $500,000.00 from the Gen-
eral Revenue Fund in the State Treasury to be placed into
the Special Common School Equalization Fund, and ap-
portioned by the State Board of Education among the
various school districts in accordance with the terms and
provisions of House Bill No. 241, of Session Laws, 1927,
for the remainder of fiscal year, ending June 30, 1929, and
declaring an emergency.

SENATE RESOLUTION NO. 11.—By FIDLER.—A
Resolution authorizing the Attorney General of the State
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of Oklahoma to institute appropriate action to revoke the
pardon granted to R. D. Crosthwaite, by the Governor of
the State of Oklahoma.

Senator Fidler moved that the rules of the Senate be
suspended and Senate Resolution No. 11 be taken xip for
immediate consideration.

Senator Anglin, as a substitute, moved that further
consideration of Senate Resolution No. 11 be deferred, un-
til a time when a greater number of the Senators are
present.

By unanimous consent, Senator Fidler withdrew his
motion. '

The President Pro Tempore administered the official
oath to Sam Turner, an employee of the Senate.

SECOND READING

The following bills and resolutions were read for the
second time and referred to the Committees indicated:

SENATE BILL NO. 30.—By REXROAT.—Referred
to Committee on State and County Affairs.

SENATE BILL NO. 31.—By TERWILLEGER.—Re-
ferred to Committee on Municipal Corporations.

SENATE BILL NO. 32.—By STEWART.—Referred
to Committee on Insurance.

SENATE BILL NO. 33.—By REED and MOORE.—
Referred to Committee on State and County Affairs.

SENATE BILL NO. 34.—By REED and MOORE.—
Referred to Committee on School Lands.
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SENATE BILL NO. 35—By DARNELL, GRAY,
REED, and GEORGE.—Referred to Committee on Agri-
culture.

SENATE BILL NO. 36.—By GULAGER, WHEAT-
LEY, GRAHAM, REXROAT, STIGLER, PATTON, etal.

Upon motion of Senator Gulager, the rules of the Sen-
ate were suspended and Senate Bill No. 36 was ordered

placed upon the calendar, without reference to a Commit-
tee.

SENATE BILL NO. 37.—By THOMAS.—Referred to
Committee on Prohibition and Prohibition Enforcement.

SENATE BILL NO. 38.—By CLARK.—Referred to
Committee on Judiciary No. 2.

SENATE BILL NO. 39—By GRAHAM and Mac-
DONALD—Referred to Committee on Judiciary No. 1.

SENATE JOINT RESOLUTION NO. 10—By AN-
GLIN, AUSTIN, STORMS and STEWART.

Upon motion of Senator Anglin, the rules of the Sen-
ate were suspended and Senate Joint Resolution No. 10
was ordered placed upon the calendar, without reference
to a committee.

Upon motion of Senator Anglin, the rules of the Sen-
ate were suspended and Senate Joint Resolution No. 10
was taken up for consideration.

Section 1 was read and adopted, upon motion of Sen-
ator Anglin.

Section 2 was read.
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Senator Otjen submitted the following amendment,
which was adopted:

Mr. President: | move to amend Senate Joint Reso-
lution No. 10, by striking the words and figures, “Fifty
Thousand ($50,000.00),” and inserting the words and
figures, “Thirty-five Thousand ($35,000.00).”

OTJEN.

Upon motion of Senator Anglin, Section 2, as
amended, was adopted.

Upon motion of Senator Anglin, Senate Joint Resolu-
tion No. 10, as amended, was advanced to engrossment
and third reading.

SENATE JOINT RESOLUTION NO. 11—By FER-
GUSON (Senate) and WEBBER (House)—Referred to
Committee on Appropriations.

SENATE JOINT RESOLUTION NO. 12—By FIDLER
and OTJEN (Senate), and MARKER, EYLAR, GRA-
HAM and LEECRAFT (House)—Referred to Committee
on Appropriations.

GENERAL ORDER

Upon motion of Senator Rexroat, Senate Bill No. 11,
by Rexroat, was stricken from the calendar.

SENATE JOINT RESOLUTION NO. 6, By Anglin,
was taken up for consideration and read at length.

Upon motion of Senator Anglin, Senate Joint Resolu-
tion No. 6 was advanced to engrossment and third read-

ing.
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SENATE JOINT RESOLUTION NO. 4, by Storms,
was taken up for consideration and read at length.

Upon motion of Senator Anglin, Senate Joint Resolu-
tion No. 4 was advanced to engrossment and third read-
ing.

SENATE JOINT RESOLUTION NO. 3, by Storms,
was taken up for consideration and read at length.

Upon motion of Senator Anglin, Senate Joint Resolu-
tion No. 3, was advanced to engrossment and third read-
ing.

SENATE JOINT RESOLUTION NO. 8, by Anglin
of the Senate, and Kight of the House, was taken up for
consideration and read at length.

Upon motion of Senator Anglin, Senate Joint Reso-
lution No. 8 was advanced to engrossment and third read-

ing.

SENATE BILL NO. 15, by Anglin, was taken up for
consideration and read at length.

Upon motion of Senator Anglin, Senate Bill No. 15
was advanced to engrossment and third reading.

Upon request of Senator Fidler, consideration of
SENATE RESOLUTION NO. 10, by Fidler, and Loof-
bourrow, was deferred for this legislative day.

HOUSE JOINT RESOLUTION NO. 1 by Maxwell,
et al., of the House and Terwilleger of the Senate, was
taken up for consideration.

Section 1 was read.
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Senator Terwilleger submitted the following amend-
ment, which was adopted:

Mr. President: | move to amend House Joint Reso-
lution No. 1, line 4, page 1, by striking after the word,
“March,” the figures, “15,” and inserting the figure, “1.7

TERWILLEGER.

Senator Terwilleger submitted the following amend-
ment, which was adopted:

Mr. President: | move to amend House Joint Resolu-
tion No. 1, line 3, Section 1, by striking the figures,
“15th,” and inserting the figure, “1st.”

TERWILLEGER.

Upon motion of Senator Terwilleger, Section 1, as
amended, was adopted.

By unanimous consent, the title of House Joint Reso-
lution No. 1 was amended to conform with the resolu-
tion.

Upon motion of Senator Terwilleger, House Joint
Resolution No. 1, as amended, was advanced to engross-
ment and third reading.

Upon motion of Senator Gulager, the rules of the
Senate were suspended, and House Joint Resolution No.
1 was considered engrossed and placed upon third read-
ing and final passage.

HOUSE JOINT RESOLUTION NO. 1 was read for
the third time at length.

The question being, “Shall the Resolution pass?”
the roll was called with the following results;
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Ayes: Anglin, Blakely, Boyer, Darnell, Easter,
Ewing, Ferguson, George, Graham, Gray, Gulager, Har-
per, Hill, Johnson (Pottawatomie), Jolly, Kimerer, Mac-
Donald, Moore, Nesbitt, Otjen, Patton, Powers, Pullen,
Reed, Rexroat, Smith, Stewart, Stigler, Storms, Terwille-
ger, Thomas, Williamson. Total, 32.

Nays: O.
Not Voting; Clark, Fidler, Peck, Ray, Rice. Total, 5.

Excused: Andrews, Austin, Commons, Johnson
(Creek), Loofbourrow, Wheatley. Total, 6.

Vacancy: Henry (Deceased). Total, 1.

The Resolution having received the constitutional
majority of the votes of all members elected to and con-
stituting the Senate was declared passed.

The question being, ‘‘Shall the Resolution become an
emergency measure?” and the roll was called with the
following results:

Ayes: Anglin, Blakely, Boyer, Darnell, Easter,
Ewing, Ferguson, George, Graham, Gray, Gulager, Har-
per, Hill, Johnson (Pottawatomie), Jolly, Kimerer, Mac-
Donald, Moore, Nesbitt, Otjen, Patton, Powers, Pullen,
Reed, Rexroat, Smith, Stewart, Stigler, Storms, Terwille-
ger, Thomas, Williamson. Total, 32

Nays: 0.
Not Voting: Clark, Fidler, Peck, Ray, Rice. Total 5.

Excused: Andrews, Austin, Commons, Johnson
(Creek), Loofbourrow, Wheatley. Total, 6.
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Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate was declared passed.

House Joint Resolution No. 1, as amended, was re-
ferred for engrossment.

The following message from the Honorable House
was received and read:

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
return herewith:

ENROLLED SENATE BILL NO. 5—By STEWART
(Senate) and GRAHAM (House), entitled—An Act mak-
ing appropriation to pay the mileage and per diem of
the members of the Senate and House of Representatives
of the Twelfth Legislature, salaries of officers and em-
ployees and contingent expenses, and declaring an emer-

gency,

and to advise you and through you, the Honorable Sen-
ate, that the same has been read for the fourth time and
signed by the Speaker of the House of Representatives
in open session.

Yours very truly,
BERT McDONEL, Chief Clerk.

Enrolled Senate Bill No. 5 was referred to the Gov-
ernor for his consideration.
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HOUSE BILLS AND RESOLUTIONS ON
FIRST READING

The following Resolutions were received and read
for the first time:

ENGROSSED HOUSE CONCURRENT RESOLU-
TION NO. 3—By KIGHT, SNODDY and MOON, entitled
—A Resolution directing the State Highway Commission
of the State of Oklahoma to defer action upon bids re-
ceived on January 9, 1929, for the construction of High-
way Projects in the State of Oklahoma until February
9, 1929.

ENGROSSED JOINT SESSION RESOLUTION NO.
1—By MacDONALD and NESBITT (Senate), and
SMITH and LEECRAFT (House) entitled—A Resolution
honoring and commending Ira C. Eaker, Captain, Air
Service, United States Army, and his intrepidity and
ability evidenced as Chief Pilot of the United States
Army endurance flight plane, “Question Mark.”

Senator Stewart moved that the Senate adjourn to
meet at 10:00 o’clock, a. m.,, Monday, January 21st, 1929.

Senator Otjen, as a substitute moved that the Sen-
ate adjourn to meet under the rules, on Monday, Janu-
ary 21, 1929, which motion prevailed.
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TWELFTH LEGISLATIVE DAY

MONDAY, JANUARY 21ST, 1929

The Senate, pursuant to adjournment, met at 1:30
o’'clock, p. m.,, and was called to order by the President
Pro Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pottawatomie), Jolly, Kimerer,
Loofbourrow, MacDonald, Moore, Nesbitt, Otjen, Patton,
Peck, Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 43.

Vacancy: Henry (Deceased). Total, 1.

The President Pro Tempore announced a quorimi
present.

Prayer was offered by the Chaplain.
The following messages were received and read:

To the Honorable Senate and
House of Representatives of
the 12th Legislature:

I have the honor to advise that | have this day ap-
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proved, signed and transmitted to the Secretary of State
Senate Bill No. 5, entitled:

“An Act making appropriation to pay the mileage
and per diem of members of the Senate and House of Rep-
resentatives of the 12th Legislature, salaries of officers
and employees and contingent expenses, and declaring
an emergency.”

HENRY S. JOHNSTON,
Governor.

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
transmit herewith:

ENGROSSED HOUSE CONCURRENT RESOLU-
TION NO. 2—By HOOVER, SNODDY, GRAHAM (House)
and FIDLER, ANDREWS and COMMONS (Senate), en-
titled—A Resolution authorizing Joint Session at 2 p. m.,
February 4, 1929, for the purpose of hearing the address
of the Grand Exalted Ruler, Murray Hulbert, of the Order
of the Elks, former United States Congressman for two
terms, from New York, Vice Mayor of New York City
under Mayor Hylan, and to inform you, and through
you, the members of the Honorable Senate, that the same
has been adopted by the House of Representatives and
signed by the Speaker of the House in open session.

Respectfully,
BERT McDONEL, Chief Clerk.

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
transmit herewith for your signature:



Senate Journal, January 21st, 1929 167

ENROLLED HOUSE BILL NO. 2—By CARMACK,
entitled—An Act regulating and fixing the salaries of the
County officers of Harmon County, State of Oklahoma,
and declaring an emergency, and to inform you, and
through you the Honorable Senate, that the same has been
read for the fourth time, and signed by the Speaker
in open session.

Respectfully,
BERT McDONEL, Chief Clerk.

House Bill No. 2 was read for the fourth time, the
enrolled copy signed by the President Pro Tempore, in
open session, and ordered returned to the Honorable
House.

To the President of the Senate,
SIR:

I am directed by the House of Representatives to
transmit herewith:

ENROLLED HOUSE CONCURRENT RESOLUTION
NO. 1—By STREET, HARROWER and SNODDY, entitled
—A Concurrent Resolution endorsing Honorable Harry H.
Rogers for appointment in the Cabinet of President elect
Herbert Hoover, and to advise you, and through you, the
members of the Honorable Senate, that the same has
been read for the fourth time and signed by the Speaker
of the House in open session.

Respectfully,
BERT McDONEL, Chief Clerk.
The President Pro Tempore, in open session, signed

Enrolled House Concurrent Resolution No. 1 and ordered
the same returned to the Honorable House.
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Engrossed Joint Session Resolution No. 1, by Mac-
Donald and Nesbitt, of the Senate, and Smith and Leecraft
of the House, transmitted to the Senate on Friday, Jan-
uary 18, 1929, was signed by the President Pro Tempore,
in open session, and ordered returned to the Honorable
House.

. COMMITTEE REPORT

Senator Boyer submitted the following Committee Re-
port:

Mr. President: The Committee on Engrossed and
Enrolled bills, begs leave to report the following bills and
resolutions correctly engrossed: Senate Bill No. 15; House
Joint Resolution No. 1; Senate Joint Resolutions Nos. 3,
4, 6, 8 and 10.

BOYER, Chairman.

The President Pro Tempore, in open session, signed
the Engrossed Senate amendments to and Engrossed
House Joint Resolution No. 1, as amended, and ordered
the same returned to the Honorable House.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE BILL NO. 53.—By COMMONS (Senate)
and CHAMBERS and SKINNER (House).—An Act pro-
viding for the regulation of the working of lead, zinc and
other metal mines; providing for the protection of the
lives, health, safety and welfare of persons employed
therein and thereabouts; defining the duties of persons,
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firms and corporations operating said mines; prescribing
the duties of persons working in and about said mines;
prescribing penalties for violations of the provisions of this
act; prohibiting the einployment of certain persons in un-
derground work in said mines and fixing eight hours as a
day’s work in all underground work in said mines except
in case of an emergency; defining the authority and pre-
scribing the duties of the Chief Mining Inspector and
Deputy Mine Inspector of the district in which said mines
are located; defining words “mines,” “operator” and “min-
ing inspector” when used in this act; authorizing and
conferring jurisdiction of the District Court in the Judi-
cial District where mines are located affected by orders of
the Chief Mining Inspector of the State of Oklahoma or
his assistants to modify, affirm or cancel said orders and
providing an appeal from the action of said court; repeal-
ing Chapter Sixty-Three entitled, “Mines and Mining” of
the Compiled Statutes of the State of Oklahoma, 1921, be-
ing Sections 7540 to 7633, both inclusive, in so far as it
affects or applies to mines defined in this Act; also re-
pealing all other Acts, laws or parts thereof in conflict or
inconsistent with this Act in so far as they apply to mines
as defined in this Act, and declaring an emergency.

SENATE BILL NO. 54—By BOYER, STIGLER and
BLAKELY of the Senate, and LOGAN, et al, of the House.
—An Act amending Section 1, Chapter 58, Oklahoma Ses-
sion Laws, 1927, relating to the Number of the Assistants
of the Attorney General of Oklahoma, fixing their salaries,
and declaring an emergency.

SENATE BILL NO. 55.—By ANGLIN, (By Request).
—An Act to amend Section 185 of Article Il of Chapter 3
of the Compiled Statutes of the State of Oklahoma, 1921,
entitled: “Code of Civil Procedure of the State of Oklaho-
ma relating to Limitation of Actions” by making such
Section, as amended, prescribe limitations for all actions
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in regard to severing mineral from real property and for
the sale, conversion or accounting for mineral severed, and
declaring an emergency.

SENATE BILL NO. 56.—By ANGLIN, (By Request).
—A Bill to be entitled: An Act to amend Article 2, of
Chapter 36 of the Compiled Statutes of the State of Okla-
homa of 1921, by adding thereto Section 5997A defining
detriment to real estate by the wrongful severence of
mineral or sale of mineral so severed, and repealing all
Acts in conflict therewith, and declaring an emergency.

SENATE BILL NO. 57—By ANGLIN, (By Request).
—A Bill to be entitled: An Act to render conclusive judg-
ments, orders and decrees of County Courts in Guardians,’
Executors’ and Administrators’ sales; repealing all Acts in
conflict therewith, and declaring an emergency.

SENATE BILL NO. 58—By ANGLIN.—A Bill to be
entitled: An Act making an appropriation to pay J. L.
McCormack and C. C. McGuirt for labor performed at the
State Tubercular Sanatorium for negroes at Boley, and
declaring an emergency.

SENATE BILL NO. 59.—By ANGLIN.—An Act pro-
viding for ten per cent attorney fee in certain actions to
recover on fire and life insurance policies, and declaring
an emergency.

SENATE JOINT RESOLUTION NO. 13.—By GRA-
HAM.—A Joint Resolution providing for the submission
of a proposed amendment to the Constitution of the State
of Oklahoma providing for the re-districting of the State
Senatorial and Legislative Districts, fixing the number,
salary, term of office and manner of election of State Sen-
ators and Representatives, and amending Sections 9, 10
and 21 of Article 5 of the Constitution of Oklahoma.
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SECOND READING

The following bills and resolutions were read for the
second time and referred to the Committees indicated:

SENATE BILL NO. 40.—By PULLEN.—Referred to
Committee on Judiciary No. 2.

SENATE BILL NO. 41.—By RICE and REED.—Re-
ferred to Committee on Privileges and Elections.

SENATE BILL NO. 42.—By WHEa TLEY.—Referred
to Committee on Private Corporations.

SENATE BILL NO. 43.—By COMMONS (Senate)
and ROPER (House).—Referred to Committee on Judici-
ary No. 1.

SENATE BILL NO. 44.—By THOMAS.—Referred to
Committee on Roads and Highways.

SENATE BILL NO. 45—By MacDONALD.—Re-
ferred to Committee on Municipal Corporations.

SENATE BILL NO. 46.—By MacDONALD.—Re-
ferred to Committee on State and County Affairs.

SENATE BILL NO. 47.—By MacDONALD.—Re-
ferred to Committee on Agriculture.

SENATE BILL NO. 48.—By BOYER.—Referred to
Committee on Judiciary No. 2.

SENATE BILL NO. 49.—By BOYER.—Referred to
Committee on Insurance,

SENATE BILL NO. 50—By BOYER.—Referred to
Committee on Roads and Highways.
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SENATE BILL NO. 51.—By ANGLIN.—Referred to
Committee on Appropriations.

Upon motion of Senator Anglin, 250 copies of Senate
Bill No. 51, as introduced, were ordered printed.

SENATE BILL NO. 52—By ANGLIN.—Referred to
Committee on Education.

THIRD READING

SENATE JOINT RESOLUTION NO. 10 was read for
the third time at length.

The question being, “Shall the Resolution pass?” the
roU was called with the following results:

Ayes:  Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, Johnson
(Creek), Johnson (Pottawatomie), Kimerer, Loofbourrow,
MacDonald, Moore, Nesbitt, Otjen, Patton, Peck, Powers,
Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart, Stigler,

Storms, Terwilleger, Thomas, Wheatley, Williamson.
Total, 42.

Nays: O.
Not Voting; Jolly. Total, 1
Vacancy: Henry (Deceased). Total, 1

The Resolution having received the constitutional ma-
jority of the votes of all members elected to and con-
stituting the Senate, was declared passed.
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The question being, “Shall the Resolution become an
emergency measure?” the roll was called with the fol-
lowing results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell,-Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, Johnson
(Creek), Johnson (Pottawatomie), Kimerer, Loofbourrow,
MacDonald, Moore, Nesbitt, Otjen, Patton, Peck, Powers,
Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart, Stigler,
Storms, Terwilleger Thomas, Wheatley, Williamson.
Total, 42.

Nays: 0.
Not Voting: Jolly. Total, 1
Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate, was declared passed.

The President Pro Tempore, in open session, signed
the engrossed copy of Senate Joint Resolution No. 10, and
ordered the same transmitted to the Honorable House.

SENATE JOINT RESOLUTION NO. 6 was read for
the third time at length.

The question being, “Shall the Resolution pass?” the
roll was called with the following results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Johnson
(Creek), Johnson (Pottawatomie), Kimerer, Loofbourrow,
MacDonald, Moore, Nesbitt, Otjen, Patton, Peck, Powers,
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Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart, Stigler,
Storms, Terwilleger, Thomas, Wheatley, Williamson.
Total, 41.

Nays: O.
Not Voting: Hill, Jolly. Total, 2
Vacancy: Henry (Deceased). Total, 1.

The Resolution having received the constitutional ma-
jority of the votes of all members elected to and consti-
tuting the Senate, was declared passed.

The question being, “Shall the Resolution become an
emergency measure?” the roll was called with the follow-
ing results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Johnson
(Creek), Johnson (Pottawatomie), Kimerer, Loofbourrow,
MacDonald, Moore, Nesbitt, Otjen, Patton, Peck, Powers,
Pullen, Ray, Reed, Rexroat, Rice, Smith, Stewart, Stigler,
Storms, Terwilleger, Thomas, Wheatley, Williamson.
Total, 41.

Nays: O.
Not Voting: Hill, Jolly. Total, 2
Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate, was declared passed.
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The President Pro Tempore, in.open session, signed
the engrossed copy of Senate Joint Resolution No. 6, and
ordered the same transmitted to the Honorable House.

SENATE JOINT RESOLUTION NO. 4 was read for
the third time at length.

The question being, “Shall .the Resolution pass?” the
roll was called with the following results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pott.), Jolly, Kimerer, Loofbour-
row, MacDonald, Moore, Nesbitt, Otjen, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 43.

Nays: 0.
Vacancy: Henry (Deceased). Total, 1

The Resolution having received the constitutional
majority of the votes of all members elected to and con-
stituting the Senate, was declared passed.

The question being, “Shall the Resolution become an
emergency measure?” the roll was called with the fol-
lowing results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pott.), Jolly, Kimerer, Loofbour-
row, MacDonald, Moore, Nesbitt, Otjen, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
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Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 43.

Nays: O.
Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate was declared passed.

The President Pro Tempore, in open session, signed
engrossed copy of Senate Joint Resolution No. 4, and or-
dered the same transmitted to the Honorable House.

SENATE JOINT RESOLUTION NO. 8 was read for
the third time at length.

The question being, “Shall the Resolution pass?” the
roll was called with the following results;

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pott.), Jolly, Kimerer, Loofbour-
row, MacDonald, Moore, Nesbitt, Otjen, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 43.

Nays: O.
Vacancy: Henry (Deceased). Total, 1.

The Resolution having received the constitutional
majority of the votes of all members elected to and con-
stituting the Senate, was declared passed.
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The question being, “Shall the Resolution become an
emergency measure?” the roll was called with the follow-
ing results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pott.), Jolly, Kimerer, Loofbour-
row, MacDonald, Moore, Nesbitt, Otjen, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 43.

Nays: 0.
Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate, was declared passed.

The President Pro Tempore, in open session, signed
the engrossed copy of Senate Joint Resolution No. 8, and
ordered the same transmitted to the Honorable House.

SENATE JOINT RESOLUTION NO. 3 was read for
the third time at length:

The question being, “Shall the Resolution pass?” the
roll was called with the following results:

Ayes: Anglin, Austin, Blakely, Boyer, Clark, Com-
mons, Darnell, Easter, Ewing, Ferguson, Fidler, George,
Graham, Gray, Gulager, Harper, Hill, Johnson (Creek),
Johnson (Pott.), Jolly, Kimerer, Loofbourrow, MacDon-
ald, Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray,
Reed, Rexroat, Rice, Smith, Stigler, Storms, Terwilleger,
Thomas, Wheatley, Williamson. Total, 40.
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Nays: Moore. Total, 1
Not Voting: Andrews, Stewart. Total, 2.
Vacancy: Henry (Deceased). Total, 1.

The Resolution having received the constitutional ma-
jority of the votes of all members elected to and consti-
tuting the Senate, was declared passed.

The question being, “Shall the Resolution become an
emergency measure?” the roll was called with the follow-
ing results:

Ayes: Anglin, Austin, Blakely, Boyer, Clark, Com-
mons, Darnell, Easter, Ewing, Ferguson, Fidler, George,
Graham, Gray, Gulager, Harper, Hill, Johnson (Creek),
Johnson (Pott), Jolly, Kimerer, Loofbourrow, MacDon-
ald, Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray,
Reed, Rexroat, Rice, Smith, Stigler, Storms, Terwilleger,
Thomas, Wheatley, Williamson. Total, 40.

Nays: Moore. Total, 1
Not Voting: Andrews, Stewart. Total, 2.
Vacancy: Henry (Deceased). Total, 1

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate, was declared passed.

The President Pro Tempore, in open session, signed
the engrossed copy of Senate Joint Resolution No. 3, and
ordered the same transmitted to the Honorable House.

SENATE BILL NO. 15 was read for the third time
at length.
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The question being, “Shall the Bill pass?” the roll
was called with the following results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pott.), Jolly, Kimerer, Loofbour-
row, MacDonald, Moore, Nesbitt, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 42.

Nays: O.
Not Voting: Otjen. Total, 1
Vacancy: Henry (Deceased). Total, 1.

The Bill having received the constitutional majority
of the votes of all members elected to and constituting
the Senate, was declared passed.

The question being, “Shall the Bill become an emer-
gency measure?” the roll was called with the following
results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pott.), Jolly, Kimerer, Loofbour-
row, MacDonald, Moore, Nesbitt, Patton, Peck,
Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 42.

Not Voting; Otjen. Total, 1.

Nays: O.
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Vacancy: Henry (Deceased). Total, 1.

The emergency having received the constitutional
two-thirds majority of the votes of all members elected
to and constituting the Senate, was declared passed.

The President Pro Tempore, in open session, signed
the engrossed copy of Senate Bill No. 15, and ordered the
same transmitted to the Honorable House.

GENERAL ORDER

SENATE BILL NO. 36, by Gulager, Wheatley, Gra-
ham, Rexroat, Stigler, Patton, et al., was taken up for
consideration.

Senator Gulager submitted the following amendment,
which was adopted:

Mr. President: | move to amend Senate Bill No. 36,
by inserting, beginning with the title thereof, the follow-
ing, in lieu of Senate Bill No. 36.

An Act relating to the recording by County Clerks of
Oklahoma of certificates designating and describing lands
exempt from taxation, owned by members of the Five
Civilized Tribes and their heirs.

Be it enacted by the People of the State of Oklahoma:

County Clerks—Tax exemption certificates.

Section 1. It is hereby made the duty of county
clerks of Oklahoma to record without charge all certifi-
cates describing and designating lands situate in their re-
spective counties owned by members of the Five Civilized
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Tribes and their heirs, which lands are shown by said
certificates to be exempt from taxation under the provi-
sions of Section 4, of the Act of Congress, approved May
10, 1928, Public Number 360—70th Congress, provided
said certificates, when presented for recording, bear the
approval of the Secretary of the Interior.

Section 2. All Acts or parts of Acts in conflict
herewith are hereby repealed.

GULAGER.

By unanimous consent, further consideration of Sen-
ate Bill No. 36 was deferred for this legislative day.

A committee from the Honorable House, headed by
Representative Head, was received by the Senate, at 2:45
o’clock, p. m., and presented the following message, which
was read by the Clerk:

To the President of the Senate of
the Twelfth Legislature of
the State of Oklahoma:

I am directed by the House of Representatives to
advise you, and through you, the Honorable Senate, that
the House of Representatives did, on the 18th day of
January, 1929, exhibit and adopt five Articles of Impeach-
ment against Henry S. Johnston, Governor of the State
of Oklahoma, and is now ready to report said Articles of
Impeachment to the Honorable Senate and awaits its
pleasure in receiving said Articles of Impeachment.

The Honorable Senate is further advised that the
House of Representatives is considering other and further
charges against said Henry S. Johnston, Governor of the
State of Oklahoma, and begs leave to present the articles
heretofore adopted and that it be permitted to communi-
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cate hereafter, to the Honorable Senate, the result of the
consideration of any other and further Articles of Im-
peachment.

BERT McDONEL, Chief Clerk.

Senator Stewart moved that the Secretary of the Sen-
ate be directed to inform the Honorable House of Repre-
sentatives that the Senate has received the message of
the Honorable Body, notifying it that the House desires
and is ready to present Articles of Impeachment against
Henry S. Johnston, Governor of the State of Oklahoma,;
and that the Senate is ready to receive said Articles of Im-
peachment.

Senator Johnson (Creek), moved that the Stewart
motion be tabled, which motion, by unanimous consent,
he withdrew.

Senator Johnson (Creek), as a substitute for the
Stewart motion, moved that the Senate refuse to accept
the Articles of Impeachment, which motion, by unanimous
consent, he withdrew.

The vote recurring on the Stewart motion, the same
was adopted.

Senator Johnson (Creek), attempted to introduce a
Senate Resolution, having to do with the Articles of Im-
peachment to be presented to the Senate, by the Honor-
able House.

Senator Gulager raised a point of order, which was
sustained, against the introduction of the Resolution,
stating no Articles of Impeachment have been filed with
the Senate.
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Senator Johnson (Creek), asked unanimous consent
to introduce a Senate Resolution, to which objection was
voiced.

The Senate was declared at ease for 15 minutes.

The Senate reassembled, with President Pro Tempore
Storms presiding.

Representatives Head, Kight, and Snoddy, who pre-
sented the following message from the Honorable House,
were received by the Senate:

Mr. President: We are a Board of Managers, ap-
pointed by the Honorable House of Representatives, to
present to the Honorable Senate five Articles of Impeach-
ment against His Excellency, the Honorable Henry S.
Johnston, Governor of the State of Oklahoma. *

In obedience to the command of the Honorable House,
we, herewith, present to the Honorable Senate the five
impeachment charges which were exhibited, received,
voted and adopted by the Honorable House of Representa-
tives of the State of Oklahoma.

JOHN HEAD, Chairman.
Board of Managers of the House of
Representatives of the State of Oklahoma.

H. TOM KIGHT,
E. W. SNODDY,
Members.

Upon motion of Senator Stewart, the Board of Man-
agers were requested to read the Articles of Impeachment,
which were as follows:
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ARTICLES OF IMPEACHMENT

The House of Representatives of the Twelfth Legis-
lature of the State of Oklahoma in their name, and in
the name and by the authority of the State of Oklahoma
and by the people thereof, do hereby present and exhibit
Articles of Impeachment, and give the Honorable Senate
to know and be informed:

That Henry S. Johnston was a candidate for the
Democratic nomination for governor before the primary
election had and held throughout the State of Oklahoma
on the third day of August, 1926, and by the results of
said primary election a certificate of election was issued
to him as the nominee of the Democratic party for the
office of governor of the State of Oklahoma, and, there-
after, on the second day of November, 1926, by the re-
sult of the general election had and held throughout the
State of Oklahoma, a certificate of election was issued to
him declaring him elected governor of said state:

That, at high noon on the tenth day of January,
1927 the said Henry S. Johnston became, and was in-
ducted into the office of governor of the State of Okla-
homa and, thereupon, took and subscribed the oath of
office prescribed by section 1 of article XV of the con-
stitution of the State of Oklahoma as follows, towit:

“l, Henry S. Johnston, do solemnly swear (or af-
firm) that 1 will support, obey and defend the constitu-
tion of the United States and the constitution of the
State of Oklahoma, and will discharge the duties of my
office as Governor of the State of Oklahoma with fidelity,
that 1 have not paid or contributed, either directly or
indirectly, any money or other valuable thing, to procure
my nomination or election except for necessary and
proper expenses expressly authorized by law; that
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I have not knowingly violated any election law
of the state, or procured it to be done by others in my
behalf; that I will not knowingly receive, directly or in-
directly, any money or other valuable thing, for the per-
formance or non-performance of any act or duty pertain-
ing to my office, other than the compensation allowed by
law, and | further swear (or affirm) that I will not re-
ceive, use or travel upon any free pass or on free trans-
portation during my term of office.

HENRY S. JOHNSTON.

“Subscribed and sworn to before me this the tenth day
of January, 1927.

FRED P. BRANSON,
Chief Justice.”

And, thereupon, he, the said Henry S. Johnston, as-
sumed the duties of said office.

That thereafter, the said Henry S. Johnston, Governor
of the State of Oklahoma, unmindful of the high duties
of his office and of his oath of office, and in violation of the
Constitution and the laws of the State of Oklahoma, is
guilty of wilful neglect of duty, incompetency, corruption
in office, and of offenses involving moral turpitude com-
mitted by him while in said office; and that the said House
of Representatives hereby exhibits and presents to the
Honorable Senate of the State of Oklahoma, Articles of
Impeachment against the said Henry S. Johnston as the
Governor of the State of Oklahoma, for the causes, upon
the grounds, and in the particulars as follows, to-wit:

ARTICLE I

And the said House of Representatives aforesaid do
further find and present that heretofore and on the 13th
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day of February, 1928, the said Henry S. Johnston, acting
as Governor of the State of Oklahoma, as aforesaid, did
wilfully, knowingly, wrongfully, corruptly and unlawfully,
by a contract entered into by and between himself acting
as such Governor and one J. W. (Buck) Eldridge, cause to
be diverted from the purposes for which an appropriation
was made, certain funds theretofore appropriated by the
Legislature of the State of Oklahoma, for the use of the
State Bureau of Criminal Investigation and ldentification,
for the payment of the said J. W. (Buck) Eldridge, for
salaries and expenses incurred while acting as a representa-
tive of him, the said Henry S. Johnston, as Governor and
under his personal supervision and direction, in a different
department and for a purpose other than that for which
said monies were appropriated and did by said agreement
cause to be diverted from the appropriation aforesaid, the
sum of $150 per month for a period of 10 months, together
with an approximate sum of $733.00 for expenses incurred
during said period, all of which said acts were done and
performed by the said Henry S. Johnston with the full and
complete knowledge of the unlawfulness thereof, and wil-
fully, wrongfully, purposely and designedly to give and
furnish to the said J. W. (Buck) Eldridge, a position of
profit in payment of and compensation for personal and
political debts and obligations and by the doing of which
said acts and each of them, the said Henry S. Johnston be-
came, was and is guilty of wilful neglect of duty, mal-
feasance, incompetency, corruption in office and offenses in-
volving moral turpitude committed by him while in office,
contrary to the Constitution and laws of the State of Okla-
homa, in such cases made and provided and against the
peace, dignity and welfare of the State of .Oklahoma.

ARTICLE Il

And the said House of Representatives aforesaid do
further find and present that on the 1st day of July, 1927,
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the said Henry S. Johnston, acting as Governor of the
State of Oklahoma, as aforesaid, did wilfully, knowingly,
wrongfully, corruptly and unlawfully issue, as an official
act of himself as Governor, a certain deficiency certificate,
No. 4 in the sum of $7,900, a copy of which said deficiency
certificate the said House of Representatives is at this time
unable to produce, but which the said House of Representa-
tives alleges to be duly filed in the office of the Secretary of
State of the State of Oklahoma, and did by said issuance
thereof consent to the unlawful, wrongful and corrupt
creation of a new debt and obligation, the creation of which
said debt and obligation is by law expressly prohibited, all
of which said deficiency appropriation authorized by the
said Henry S. Johnston as Governor aforesaid, was done
wilfully, wrongfully, unlawfully, purposely and design-
edly to create certain positions not theretofore authorized
by any legislative act, and for the creation of which said
positions, no emergency existed, all of which acts upon the
part of him, the said Henry S. Johnston, as Governor afore-
said, were done in the manner and form hereinbefore set
forth and alleged, and by the doing of which the said Henry
S. Johnston became, was and is guilty of wilful neglect of
duty, malfeasance, incompetency, corruption in office, and
offenses involving moral turpitude, committed by him while
in office, contrary to the Constitution and laws of the State
of Oklahoma, in such cases made and provided, and against
the peace, dignity and welfare of the State of Oklahoma.

ARTICLE IV

And the said House of Representatives aforesaid do
further find and present that on the 14th day of July, 1928,
the said Henry S. Johnston, acting as Governor of the
State of Oklahoma, as aforesaid, did wilfully, knowingly,
wrongfully, corruptly and unlawfully issue, as an official
act of himself as Governor, a certain deficiency certificate
No. 2 in the sum of $5,266.67, a copy of which said de-
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ficiency certificate the said House of Representatives is at
this time unable to produce, but which the said House of
Representatives alleges to be duly filed in the office of the
Secretary of State of the State of Oklahoma, and did by
said issuance thereof consent to the unlawful, wrongful
and corrupt creation of a new debt and obligation, the cre-
ation of which said debt and obligation is by law express-
ly prohibited, all of which said deficiency appropriation
authorized by the said Henry S. Johnston as Governor
aforesaid, was done wilfully, wrongfully, unlawfully, pur-
posely and designedly to create certain positions not there-
tofore authorized by any legislative act, and for the crea-
tion of which said positions, no emergency existed, all of
which acts upon the part of him, the said Henry S.
Johnston, as Governor aforesaid, were done in the
manner and form hereinbefore set forth and alleged,
and by doing of which the said Henry S. Johnston
became, was, and is guilty of wilful neglect of duty,
malfeasance, incompetency, corruption in office, and
offenses involving moral turpitude, committed by him
while in office, contrary to the Constitution and laws of
the State of Oklahoma, in such cases made and pro-
vided, and against the peace, dignity and welfare of the
State of Oklahoma.

ARTICLE VI

And the said House of Representatives aforesaid do
further find and present that on the 28th day of June
1927, the said Henry S. Johnston, acting as Governor
of the State of Oklahoma as aforesaid, did wilfully,
knowingly, wrongfully, corruptly, unlawfully and design-
edly issue as an official act of himself as Governor,
a certain deficiency certificate Number 1 in the sum
of $5,400.00, a copy of which said certificate, the
said House of Representatives is at this time unable
to produce but which the said House of Representatives
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alleges to be duly filed in the office of the Secretary
of State of the State of Oklahoma and did, by the issu-
ance thereof, consent to the unlawful, wrongful and cor-
rupt creation of a new debt and obligation, the creation
of which said debt and obhgation is by law expressly
prohibited. All of which deficiency appropriation author-
ized by the said Henry S. Johnston, as Governor afore-
said, was done wilfully, wrongfully, unlawfully, purposely
and designedly to perpetuate and continue certain posi-
tions not authorized by any legislative act and for the
payment of the salaries and expenses of the department
involved, to-wit, the State Issues Commission. No emer-
gency existed, all of which said acts upon the part of
him, the said Henry S. Johnston, were done and per-
formed in the manner and form as hereinbefore set
forth and alleged and by the doing of which the said
Henry S. Johnston became, was, and is guilty of wilful
neglect of duty, malfeasance in office, incompetency, cor-
ruption in office and offenses involving moral turpitude
committed by him while in office, contrary to the Con-
stitution and laws of the State of Oklahoma, in such
cases made and provided, and against the peace, dignity
and welfare of the State of Oklahoma.

ARTICLE VII

And the said House of Representatives aforesaid do
further find and present that on the 14th day of July
1928, the said Henry S. Johnston, acting as Governor
of the State of Oklahoma as aforesaid, did wilfully,
knowingly, wrongfully, corruptly, unlawfully and design-
edly issue as an official act of himself as Governor, a
certain deficiency certificate No. 3, in the sum of $5,400.00,
a copy of which said certificate, the said House of Repre-
sentatives is at this time unable to produce but which
the said House of Representatives alleges to be duly filed
in the office of the Secretary of State of the State of



190 Senate Journal® January 21st, 1929

Oklahoma and did by the issuance thereof, consent to' the
unlawful, wrongful, and corrupt creation of a new debt
and obligation, the creation of which said debt and ob-
ligation is by law expressly prohibited. All of which defi-
ciency appropriation authorized by the said Henry S.
Johnston, as Governor aforesaid, was done wilfully,
wrongfully, unlawfully, purposely and designedly to per-
petuate and continue certain positions not authorized by
any legislative act and for the payment of the salaries
and expenses of the department involved, to-wit, the
State Issues Commission, no emergency existed, all of
which said acts upon the part of him, the said Henry S.
Johnston, were done and performed in the manner and
form as hereinbefore set forth and alleged and by the
doing of which the said Henry S. Johnston became, was,
and is guilty of wilful neglect of duty, malfeasance in of-
fice, incompetency, corruption in office and offenses in-
volving moral turpitude committed by him while in office,
contrary to the Constitution and laws of the State of
Oklahoma, in such cases made and provided, and against
the peace, dignity and welfare of the State of Oklahoma.

By unanimous consent. Senator Johnson (Creek),
submitted the following Resolution;

SENATE RESOLUTION NO. 12—By CLARK and
JOHNSON (Creek).—A RESOLUTION TO NOT SUS-
PEND GOVERNOR HENRY S. JOHNSTON DURING
IMPEACHMENT TRIAL.

WHEREAS, as articles of impeachment are about to
be filed by the House of Representatives in the State
Senate; and,

WHEREAS, the peace of the State has not been im-
paired, and the honor and integrity of the State is not in
danger, and the honesty of Governor Henry S. Johnston
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has not been in question and no emergency exists where
Henry S. Johnston, Governor, should be suspended;

NOW THEREFORE BE IT RESOLVED AND DE-
CLARED that Governor Henry S. Johnston be not sus-
pended during the trial of impeachment.

Senator Johnson (Creek), moved that Senate Reso-
lution No. 12 be adopted as read.

Senator Stewart, as a substitute, moved that the Ar-
ticles of Impeachment be received, accepted and filed with
the Secretary of the Senate, for the purpose of prosecution.

Senator Rice, as a substitute for all pending motions,
moved that the Senate refuse to receive and file the Ar-
ticles of Impeachment, which motion failed of adoption,
upon a roll call as follows:

Ayes: Clark, Darnell, Johnson (Creek), Rice.
Total, 4.

Nays: Andrews, Anglin, Austin, Blakely, Boyer,
Commons, Easter, Ewing, Ferguson, Fidler, George, Gra-
ham, Gray, Gulager, Harper, Hill, Johnson (Pottawato-
mie), Jolly, Kimerer, Loofbourrow, MacDonald, Moore,
Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray, Reed,
Rexroat, Smith, Stewart, Stigler, Storms, Terwilleger,
Thomas, Wheatley, Wilhamson. Total, 39.

Vacancy: Henry (Deceased). Total, 1.

The vote recurring on the Stewart motion, the same
was adopted, upon a roll call as follows:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Commons” Easter, Ewing, Ferguson, Fidler, George, Gray,

2«21
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Gulager, Harper, Hill, Johnson (Pottawatomie), Jolly,
Kimerer, Loofbourrow, MacDonald, Moore, Nesbitt, Otjen,
Patton, Peck, Powers, Pullen, Ray, Reed, Rexroat, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 38.

Nays: Clark, Darnell, Graharg, Johnson (Creek),
Rice. Total, 5.

Vacancy: Henry (Deceased). Total, 1.

Whereupon, at 3:37 o’clock, p. m., the President Pro
Tempore informed the Board of Managers for the Honor-
able House, that the Articles of Impeachment were re-
ceived and would be filed with the Secretary of the Sen-
ate; that a day for an answer thereto would be set and
that the Respondent will be notified of the day and place
of trial, of all of which the Honorable Board would receive
due notice.

Senator Stewart asked unanimous consent, which was
granted, to introduce the following Resolution:

SENATE RESOLUTION NO. 13—By STEWART.

WHEREAS, The House of Representatives of the
Twelfth Legislative Assembly, pursuant to the provisions
of the Constitution and the Statutes of the State of Okla-
homa, has presented to and filed with the Senate Articles
of Impeachment, wherein Henry S. Johnston, Governor of
the State of Oklahoma, is accused and charged with such
conduct and offenses as are by the Constitution made
grounds for impeachment and removal from office, and,

WHEREAS, the filing of and acceptance of such Ar-
ticles of Impeachment with and by the Senate of the State
of Oklahoma automatically suspend the said Henry S.



(a

Senate Journal, January 21st, 1929 193

Johnston as Governor of the State and the office with its
duties and compensation devolves upon the Lieutenant-
Governor until the disability shall be removed.

NOW, THEREFORE, BE IT RESOLVED by the Sen-
ate, in order that the Governor and the Lieutenant-Gov-
ernor may be informed and advised as to their duties in
this event, that the Secretary of the Senate notify the
Governor and the Lieutenant-Governor of the proceedings
thus had and to present to each of them a copy of this
Resolution.

Senator Stewart moved that Senate Resolution No.
13 be adopted, as read.

Senator Johnson (Creek), as a substitute, moved to
table the Stewart motion, which motion, by unanimous
consent, he withdrew.

The vote recurring on the Stewart motion, the same
prevailed, upon a roll call as follows:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Commons, Easter, Ewing, Ferguson, Fidler, George, Gray,
Gulager, Harper, Hill, Johnson (Pott.), Jolly, Kimerer,
Loofbourrow, MacDonald, Moore, Nesbitt, Otjen, Patton,
Peck, Powers, Pullen, Ray, Reed, Rexroat, Smith, Stewart,
Stigler, Storms, Terwilleger, Thomas, Wheatley, William-
son. Total, 38.

Nays: Clark, Darnell, Graham, Johnson (Creek),
Rice. Total, 5.

Vacancy: Henry (Deceased). Total, 1.

Senate Resolution No. 13, was referred for engross-
ment.
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Senator Moore sent up the following explanation of
his vote:

Mr. President; | vote for suspension of Governor
Henry S. Johnston, because it is, by law mandatory.

ALVIN MOORE.

Upon motion of Senator Stewart, the Secretary of the
Senate was instructed to notify the Chief Justice of the
Supreme Court that the Board of Managers of the House
of Representatives has presented to the Senate, Articles of
Impeachment against Honorable Henry S. Johnston, Gov-
ernor of the State of Oklahoma; that the hour of 4 o’clock,
p. m., of this date, to-wit, the 21st day of January, 1929,
has been fixed by the Senate as the hour for the organ-
ization of this Body into a Court of Impeachment.

The official oath of office was administered by the
President Pro Tempore to Opal Haralson, Committee
Clerk, and Edwin Gunderson, Page.

The Senate was declared at ease for 20 minutes.

The Senate reassembled, with the President Pro Tem-
pore presiding.

Senator Boyer submitted the following Committee
Report:

Mr. President: The Committee on Engrossed and
Enrolled bills, begs leave to report Senate Resolution No.
13 correctly engrossed.

BOYER, Chairman.

The President Pro Tempore, in open session, signed
Engrossed Senate Resolution No. 13 and ordered the
same referred for enrollment.
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Upon motion of Senator Stewart, the Articles of Im-
peachment filed against Henry S. Johnston, Governor,
were ordered filed with the Clerk of the Court of Im-
peachment.

Upon motion of Senator Stewart, the Senate recessed
for one hour.

The Senate reassembled, with the President Pro Tem-
pore presiding.

Senator Stewart moved that the Senate adjourn to
meet under the rules.

Senator Harper, as a substitute, moved that the Sen-
ate adjourn, to meet at 10:00 o'clock, a. m., Tuesday,
January 22nd, 1929, which motion prevailed.
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THIRTEENTH LEGISLATIVE DAY

TUESDAY, JANUARY 22ND, 1929

The Senate, pursuant to adjournment, met at 10:00
o’'clock, a. m., and was called to order by the President
Pro Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Creek), Johnson (Pottawatomie), Jolly, Kimerer,
Loofbourrow, MacDonald, Moore, Nesbitt, Otjen, Patton,
Peck, Powers, Pullen, Ray, Reed, Rexroat, Rice, Smith,
Stewart, Stigler, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 43.

Vacancy: Henry (Deceased). Total, 1.

The President Pro Tempore announced a quorum
present.

Prayer was offered by Rev. Chas. Henson, of Okla-
homa City.

Under SENATE RESOLUTION NO. 6, by Andrews
and Johnson (Creek), adopted on January 16th, 1929,
the Special Committee appointed thereunder, proceeded
with the investigation, in the presence of the members
of the Senate.
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Senator Smith moved that the Senate recess to meet
at 1:30 o’'clock, p. m.

Senator Pullen moved to table the Smith motion.

Senator Anglin, as a substitute for all pending mo-
tions, moved that the Special Committee, appointed un-
der Senate Resolution No. 6 proceed with the special
order of business, in the presence of the Senate, which
motion prevailed.

Senator Otjen moved that the proceedings of the
Special Committee be not recorded in the Senate Journal.

Senator Anglin ‘moved to amend the Otjen motion,
by adding the words, “unless hereafter ordered by the
Senate.”

The vote recurring on the Otjen motion as amended,
the same was adopted.

Upon motion of Senator Stewart, the Senate re-
cessed, to meet at 1:30 o’clock, p. m.

AFTERNOON SESSION

The Senate reassembled, at 1:30 o’clock, p. m., with
the President Pro Tempore presiding.

Upon motion of Senator Stewart, the Senate re-
cessed to meet at 2:00 o’clock, p. m.

At 2:00 o’clock, p. m., the Senate reassembled, with
the President Pro Tempore presiding.

The following message from the Honorable House
was received and read:
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To the President of the Senate,
SIR:

I am directed by the House of Representatives to
return herewith;

ENGROSSED SENATE CONCURRENT RESOLU-
TION NO. 3—By CLARK, REXROAT, HARPER, GRA-
HAM and EASTER, entitled—A Concurrent Resolution
commending Frank Phillips, Bartlesville, Oklahoma, for
his patriotic spirit manifested by having painted on the
South Panels of the Corridor of the Fourth Floor of the
Capitol Building a War Memorial Picture,

and to inform you, and through you, the members of
the Honorable Senate, that the same has been adopted
by the House of Representatives and signed by the
Speaker of the House in open session.

Respectfully,
BERT McDONEL, Chief Clerk.

Engrossed Senate Concurrent Resolution No. 3 was
referred for enrollment.

Upon motion of Senator Stewart, the Senate re-
cessed to meet at 3:00 o’clock, p. m.

At 3:00 o'clock, p. m., the Senate was called to order
by the President Pro Tempore.

The regular order of business was taken up.

FIRST READING

The following bill was introduced and read for the
first time:
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SENATE BILL NO. 60—By COMMITTEE ON SOL-
DIERS’ RELIEF—ANn Act making a Deficiency Appro-
priation of Twenty-five Thousand ($25,000.00) Dollars,
for the fiscal year ending June 30, 1929, for the aid of
sick, wounded and disabled soldiers, sailors, marines and
nurses of the late World War, the War with Spain and
their destitute wives, widows and minor children, and
declaring an emergency.

SECOND READING

The following bills and resolutions were read for
the second time and referred to the Committees indi-
cated :

SENATE BILL NO. 53—By COMMONS (Senate)
and CHAMBERS, SKINNER (House).—Referred to Com-
mittee on Mines and Manufacturing.

SENATE BILL NO. 54—By BOYER, et al.—Referred
to Committee on Judiciary No. 2.

SENATE BILL NO. 55—By ANGLIN, (By Request)
—Referred to Committee on Oil and Gas.

SENATE BILL NO. 56—By ANGLIN, (By Request)
—Referred to Committee on Oil and Gas.

SENATE BILL NO. 57—By ANGLIN, (By Request)
—Referred to Committee on Oil and Gas.

SENATE BILL NO. 58—By ANGLIN—Referred to
Committee on Appropriations.

SENATE BILL NO. 59—By ANGLIN—Referred to
Committee on Insurance.

SENATE JOINT RESOLUTION NO. 13—By GRA-
HAM—Referred to Committee on Constitution and Con-
stitutional Amendments.
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GENERAL ORDER

SENATE BILL NO. 36, by Gulager, Wheatley, et al.,
was taken up for further consideration.

Upon motion of Senator Gulager, Senate Bill No.
36, as amended, was advanced to engrossment and third
reading.

By unanimous consent, consideration of Senate Reso-
lution No. 10, by Fidler and Loofbourrow; Senate Resolu-
tion No. 11, by Fidler, and House Concurrent Resolution
No. 3, by Kight, Snoddy and Moon, was deferred for this
legislative day.

HOUSE CONCURRENT RESOLUTION NO. 2, by
Hoover, Snoddy and Graham (House) and Fidler, An-
drews and Commons (Senate) was considered and read
at length.

HOUSE CONCURRENT RESOLUTION NO. 2.—By
HOOVER, SNODDY, GRAHAM of the House, and FID-
LER, ANDREWS and COMMONS of the Senate.—Resolu-
tion authorizing Joint Session at 2:00 p. m., February 4,
1929, for the purpose of hearing the address of the Grand
Exalted Ruler, Murray Hulbert of the Order of the Elks,
former United States Congressman for two terms, from
New York, Vice Mayor of New York City under Mayor
Hylan.

SECTION 1. WHEREAS, Honorable Murray Hulbert,
Grand Exalted Ruler of the Benevolent and Protective
Order of Elks, will be in Oklahoma City on February 4th,
1929, and

WHEREAS, Honorable Murray Hulbert is the execu-
tive head of one of the largest fraternal organizations in
the United States, and
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WHEREAS, the Honorable Murray Hulbert has for a
number of years been especially interes™ed in the promo-
tion of amateur athletics and development of recreational
facilities throughout the country, being at one time presi-
dent of the Amateur Athletic Unions of the United States,
and was this Country's representative on the Executive
Council of the International Amateur Athletic Federation,
and has been closely identified with the conduct of the
Olympic games and was largely instrumental in securing
the next Olympiad for the United States, and

WHEREAS, Honorable Murray Hulbert was for two
terms the United States Congressman from New York
and was Vice-Mayor of New York City to Mayor Hylan,

BE IT, THEREFORE, RESOLVED BY THE HOUSE
OP REPRESENTATIVES, THE SENATE CONCURRING
THEREIN, That Honorable Murray Hulbert be invited to
address the joint session of the two Houses at 2 o’clock,
p. m.,, on February 4th, 1929.

BE IT FURTHER RESOLVED, That a copy of this
Resolution be presented to the Exalted Ruler of the Okla-
homa City Lodge of Elks for transmittal to Honorable
Murray Hulbert.

Upon motion of Senator Fidler, House Concurrent
Resolution No. 2 was adopted as read.

The President Pro Tempore, in open session signed
Engrossed House Concurent Resolution No. 2, and or-
dered the same returned to the Honorable House.

Upon motion of Senator Smith, the Senate ad-
journed, to meet at 9:00 o’clock, a. m., Wednesday, Jan-
uary 23, 1929.
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FOURTEENTH LEGISLATIVE DAY

WEDNESDAY, JANUARY 23RD, 1929

The Senate, pursuant to adjournment, met at 9:00
o'clock, a. m., and was called to order by the President Pro
Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fidler,
George, Graham, Gray, Gulager, Harper, Hill, Johnson
(Pott.), Jolly, Kimerer, Loofbourrow, MacDonald, Moore,
Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray, Reed,
Rexroat, Rice, Smith, Stewart, Stigler, Storms, Terwilleger,
Thomas, Wheatley, Williamson. Total, 42.

Excused: Johnson (Creek). Total, 1
Vacancy: Henry (Deceased). Total, 1

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

Senator Harper moved that the Senate select one of
its own membership to interrogate witnesses, called by the
Special Senate Investigating Committee, which motion
failed of adoption.
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The Senate Investigating Committee proceeded with
its duties.

Upon motion of Senator Stewart, the Senate recessed
to meet at 1:30 o’clock, p. m.

AFTERNOON SESSION

The Senate was called to order by the President Pro
Tempore, at 1:30 o’clock, p. m.

The Senate Investigating Committee proceeded with its
duties.

The following messages from the Honorable House
were received and read:
To the President of the Senate,
SIR:

I am directed by the House of Representatives to re-
turn herewith:

ENGROSSED SENATE JOINT RESOLUTION NO.
10—By ANGLIN, AUSTIN, STORMS and STEWART, en-
titled :

A Resolution authorizing the Senate of the State of
Oklahoma to employ temporary help and assistance, mak-
ing an appropriation therefor, and declaring an emergency,

and to advise you, and through you, the Honorable Sen-
ate that the same has been passed by the House of Repre-
sentatives fend signed by the Speaker in open session.

Yours very truly,

BERT McDONEL, Chief Clerk.
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Engrossed Senate Joint Resolution No. 10 was referred
for enrollment.

To the President of the Senate,
SIR:

I am directed by the House of Representatives to trans-
mit herewith for your consideration:

ENGROSSED HOUSE JOINT RESOLUTION NO. 7—
By WEBBER, STANLEY, JONES (Stephens), of the
House, and WHEATLEY, STEWART, AUSTIN of the
Senate, entitled:

A Resolution authorizing the House of Representatives
to employ temporary help and assistance, making an ap-
propriation therefor, and declaring an emergency,

and to inform you, and through you, the members of the
Honorable Senate, that the same has been adopted by the
House of Representatives and signed by the Speaker of
the House in open session.

Respectfully,
BERT McDONEL, Chief Clerk.

To the Honorable President
of the Senate,

SIR:

I am directed by the House of Representatives to trans-
mit herewith:

ENROLLED HOUSE JOINT RESOLUTION NO. 1—
By MAXWELL, OWENS, NEWBERRY, SEARS, PARK-
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ER, WILSON and SKINNER (House), and TERWILLE-
GER (Senate), entitled:

A Resolution authorizing an extension of time of pay-
ment of the First Half of 1928 ad valorem Taxes in Oklaho-
ma, until March 1, 1929, and providing that the Last Half
of the 1928 ad valorem Taxes shall not become delinquent
until the fifteenth day of June, 1929, and relieving the tax-
payer of all penalty of such taxes if the First Half of such
taxes is paid on or before March 1st, 1929, and declaring
an emergency,

and to advise you, and through you, the Honorable Senate,
that the same has been read for the fourth time and signed
by the Speaker of the House in open session.

Respectfully,
BERT McDONEL, Chief Clerk.
House Joint Resolution No. 1 was read for the fourth
time, the enrolled copy signed, in open session, by the

President Pro Tempore and ordered returned to the Hon-
orable House.

COMMITTEE REPORTS

The following Committee Report was submitted,
adopted and the bill ordered printed and placed upon the
calendar:

MR. PRESIDENT:

We, your Committee on Municipal Corporations, to
whom was referred Senate Bill No. 28, by Gulager, en-
titled:

An Act amending Section 8580, Compiled Oklahoma
Statutes, 1921, as amended by Senate Bill No. 268, Chap-
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ter 56, Session Laws of 1927, relating to the investment
of sinking funds and the purpose and sale of City Bonds
by the Treasurer of such City; repealing all Acts and
parts of Acts in conflict herewith, beg leave to report
that we had the same under consideration, and herewith
return the same with the recommendation that it do pass.

MacDONALD, Chairman.

Senator Boyer submitted the following Committee
Report:

Mr. President: The Committee on Engrossed and
Enrolled bills, begs leave to report Senate Bill No. 36
correctly engrossed.

BOYER, Chairman.

The following Communication from the State High-
way Department was received and read:

Hon. John E. Luttrell,
Secretary State Senate,

Senate Chamber,
Building,
Dear Mr. Luttrell:

In response to Senate Resolution No. 5 we are
pleased to hand you herewith:

FIRST: Statement showing the amount of cash to
the credit of each individual county in the State, and the
amount due the State Highway Commission from each in-
dividual county on February 10, 1927.

SECOND: The above Resolution requests the amount
due each county for the matching of roads in each coun-
ty and unexpended balance due each county July 1, 1927:

It would be practically impossible to give any esti-
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mate of the amount due each county for the matching
of roads in each county as of July 1st, 1927, for the fol-
lowing reasons:

1st: As you will note in the Resolutions and Agree-
ments with counties, a copy of which is herewith fur-
nished under Article Three, seldom is any amount of
funds promised the county. They are promised road con-
struction and the amount of funds involved is problem-
atical until such time as the contract is let.

2nd: These County Agreements are continuing in
that construction contracts in conformity therewith are
made from time to time. While it would be impossible
to determine the amount of money furnished for State
road construction in each county up to a given date, the
balance due on any such date cannot well be determined
unless it be the amount or miles of road work.

It would be impossible to approximate by rough esti-
mate the amount of incompleted road work involved in
most of the County Agreements as of December 31, 1928.
This would of necessity be very largely a guess, based
on past records of cost of construction per mile. How-
ever, if you consider such estimates as valuable, we will
undertake to furnish the same with all possible dispatch.

THIRD: The amount promised by resolution, con-
tract agreement or motion to be matched by county funds,
bond issues, or otherwise in State and Federal aid by
each separate county.

In this connection there has been prepared minutes
of State Highway Commission showing all contracts and
agreements.

FOURTH: Showing the cash balances to the credit
of the State Highway fund, or any fund, or cash in their
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hands due from the Federal Government, subject to their
check July 1, 1927 and July 1, 1928, whether allocated or
not. Statement is enclosed herewith.

FIFTH: Showing the amount of automobiles pur-
chased in each separate month since taking office, giving
the names, and kinds of cars purchased, number of cars
sold and the amount received therefrom in each month
for the calendar years 1927 and 1928. Statement is en-
closed herewith.

SIXTH: You request the amount of money advanced
to any county prior to July 1927 or July 1928, to construct
highways and to be paid back to the highways after July
1, 1927 or July 1, 1928 by County Commissioners or coun-
ties, and particularly Cherokee County and Wagoner
County.

There is no record of any money advanced to any
county prior to dates mentioned to be paid back after said
dates. Road construction work is sometimes done in
counties where they agree to reimburse their share of
cost of same to the Highway Commission at some later
date. In this connection there is no record of Cherokee
County owing us money on either of said dates but Wag-
oner County owes us at present $7,499.15, for road work
done on State Highway No. 51, in accordance with the
agreement made with that County, February 8, 1928, to
be found in copy of minutes under Item 3.

We are very glad indeed to furnish your Honorable
Body the above information and if further data is re-
quired, it will be furnished upon request.

Respectfully,

H. W. LEININGER, Chairman.
J. E. MCDONALD, Secretary.
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FIRST READING

The following Bill and Resolution were introduced
and read for the first time:

SENATE BILL NO. 61—By GULAGER—AnN Act cre-
ating a Board of Examiners of Cleaners, Pressers and Dy-
ers, providing for their appointment, duties and compen-
sation, requiring all persons, co-partnerships, firms, and
corporations engaged in the business of cleaning, pressing
and dyeing in the State of Oklahoma, to be licensed by
said board and providing for the fees and procedure there-
for; providing the procedure and authority for the revoca-
tion of such a license; making it unlawful for such clean-
ers, pressers, and dyers to engage in said business with-
out first procuring said license, fixing a penalty for the
violation thereof, and declaring an emergency.

SENATE JOINT RESOLUTION NO. 14—By REED—
A Resolution authorizing and directing the Commission-
ers of the Land Office to place in the permanent common
school fund certain funds which have escheated to the
State, and declaring an emergency.

SECOND READING
The following Bill was read for the second time and

referred to the Committee indicated:

SENATE BILL NO. 60—By COMMITTEE ON SOL-
DIERS’ RELIEF.

Senator Ferguson moved that the rules of the Senate
be suspended and Senate Bill No. 60 be placed upon the
calendar without reference to a Committee.

Senator Smith, as a substitute, moved that Senate
Bill No. 60 be referred to the Appropriations Committee,
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with instructions that the Committee report the bill back
to the Senate tomorrow.

Senator Ferguson asked unanimous consent, which
was granted, to withdraw his motion.

Senator Moore moved that Senate Bill No. 60 be
referred to the Committee on Appropriations, which mo-
tion prevailed.

Upon motion of Senator Anglin SENATE BILL NO.
24, by Loofbourrow, et al., was withdrawn from the Com-
mittee on Fees and Salaries and referred to the Com-
mittee on Appropriations.

Senator Rice asked the consent of the Senate to be
excused for the remainder of this legislative day, which
request was granted.

THIRD READING

SENATE BILL NO. 36 was read for the third time
at length.

The question being, “Shall the Bill pass?” the roll was
called with the following results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ferguson, George, Gray,
Gulager, Harper, Hill, Johnson (Pott.), Jolly, Kimerer,
Loofbourrow, MacDonald, Moore, Nesbitt, Otjen, Patton,
Powers, Pullen, Ray, Reed, Smith, Stigler, Storms, Ter-
willeger, Thomas, Wheatley. Total, 34.

Nays: O.

Not Voting: Ewing, Fidler, Graham, Peck, Rexroat,
Stewart, Williamson. Total, 7.
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Excused: Johnson (Creek), Rice. Total, 2.
Vacancy: Henry (Deceased). Total, 1.

The Bill having received the constitutional majority
of the votes of all members elected to and constituting
the Senate, was declared passed.

The President Pro Tempore, in open session, signed
the engrossed copy of Senate Bill No. 36, and ordered
the same transmitted to the Honorable House.

The following request for lobby permit was read and
granted, upon motion of Senator Gray:

To the Honorable President
and Members of the Senate:

J. R. Coleman states that he is a resident of Shaw-
nee, Oklahoma; that he is 52 years of age and that he is
Legislative Representative of the Order of Railway Con-
ductors; that he is paid the sum of $12.00 per day for his
services; that he makes this statement in compliance with
the law of the State and petitions your Honorable Body
that he be granted a permit to appear before committees
and act in his duly assigned capacity in the interests of
the organization he represents.

(Signed) J. R. COLEMAN.

The following request for lobby permit was read and
granted, upon motion of Senator Easter:

To the Honorable President
and Members of the Senate:

Jas. R. Colton states that he is a resident of Bartles-
ville, Oklahoma; that he is 51 years of age and that he is
legislative committeeman of the Oklahoma State Associa-
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tion of Journeymen Barbers; that he is paid the sum of
$40.00 per week for his services; that he makes this state-
ment in compliance with the law of the State and petitions
your Honorable Body that he be granted a permit to ap-
pear before Committees and act in his duly assigned ca-
pacity in the interests of the organization he represents.

(Signed) JAS. R. COLTON.

Senator Stigler requested that he be excused from at-
tendance in the Senate until Monday, January 28, 1929,
which request was granted.

HOUSE BILLS ON FIRST READING

The following resolution was received from the Honor-
able House and read for the first time:

ENGROSSED HOUSE JOINT RESOLUTION NO. 7
—By WEBBER, STANLEY, JONES (Stephens), (House)
and WHEATLEY, STEWART, AUSTIN (Senate), en-
titled—A Resolution authorizing the House of Representa-
tives to employ temporary help and assistance, making an
appropriation therefor, and declaring an emergency.

Upon motion of Senator Stewart, the Senate ad-
journed to meet at 9:00 o’clock, a. m., Thursday, Jan-
uary 24, 1929.
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FIFTEENTH LEGISLATIVE DAY

THURSDAY, JANUARY 24TH, 1929

The Senate, pursuant to adjournment, met at 9:00
o'clock, a. m., and was called to order by the President
Pro Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Gray, Gulager, Harper, Hill, Johnson (Potta-
watomie), Jolly, Kimerer, Loofbourrow, MacDonald,
Moore, Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Ray,
Reed, Rexroat, Rice, Smith, Stewart, Storms, Terwilleger,
Thomas, Wheatley, Williamson. Total, 40.

Absent: Graham. Total, 1.
Excused: Johnson (Creek), Stigler. Total, 2.

Vacancy: Henry (Deceased). Total, 1.

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

Senator Austin, Chairman of the Special Senate In-
vestigating Committee, announced the Committee would
resume its work at 1:30 o’clock, p. m.
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COJ(IMITTEE REPORTS

The following Committee reports were submitted, the
bills ordered printed and placed upon the calendar, unless
otherwise indicated:

MR. PRESIDENT:

We, your Committee on Judiciary No. 2, to whom was
referred Senate Bill No. 28, by Gulager, entitled;

An Act amending Section 8580, Compiled Oklahoma
Statutes, 1921, as amended by Senate Bill No. 268, Chap-
ter 56, Session Laws of 1927, relating to the investment
of sinking funds and the purchase and sale of city bonds
by the treasurer of such city; repealing all Acts and
parts of Acts in conflict herewith, and declaring an
emergency, beg leave to report that we had the same
under consideration, and herewith return the same with
the refcommendation that it do pass, as amended.

DARNELL, Chairman.

MR. PRESIDENT:

We, your Committee on School Lands, to whom was
referred Senate Bill No. 34, by Reed and Moore of the
Senate, entitled:

An Act providing for the appraisement of State
School and other lands, and providing for appraisers and
clerical help and fixing the annual rental, and making
an appropriation therefor, beg leave to report that we
had the same under consideration, and herewith return
the same with the recommendation that it do pass.

REED, Chairman.

Senate Bill No. 34 was referred to Appropriations
Committee.
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MR. PRESIDENT:

We, your Committee on Appropriations, to whom was
referred Senate Bill No. 60, by the Committee on Sol-
diers’ Relief, entitled:

An Act making a Deficiency Appropriation of twenty-
five thousand ($25,000.00) Dollars for the fiscal year
ending June 30, 1929, for the aid of sick, wounded and dis-
abled soldiers, sailors, marines and nurses of the late World
War, the War with Spain, and their destitute wives, widows
and minor children, and declaring an emergency, beg leave
to report that we had the same under consideration and
herewith return the same with the recommendation that
it do pass.

ANGLIN, Chairman.

Upon motion of Senator Stewart, the rules of the Sen-
ate were suspended and SENATE BILL NO. 60 was ad-
vanced to engrossment and third reading.

Upon motion of Senator Stewart, the rules of the
Senate were suspended and SENATE BILL NO. 60 was
considered engrossed and placed on third reading and
final passage.

SENATE BILL NO. 60 was read for the third time at
length.

The question being, “Shall the Bill pass?” the roll
was called with the following results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Gray, Gulager, Harper, Hill, Johnson (Potta-
watomie), Jolly, Kimerer, Loofbourrow, MacDonald,
Moore, Nesbitt, Otjen, Powers, Pullen, Reed, Rexroat, Rice,
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Smith, Stewart, Storms, Terwilleger, Thomas, Wheatley,
Williamson. Total, 37.

Nays: O.

Absent: Graham. Total, 1.

Excused: Johnson (Creek), Stigler. Total, 2.
Not Voting: Patton, Peck, Ray. Total, 3.
Vacancy: Henry (Deceased). Total, 1.

The Bill having received the constitutional majority
of the votes of all members elected to and constituting the
Senate, was declared passed.

The question being, “Shall the Bill become an emer-
gency measure?” the roll was called with the following
results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fidler,
George, Gray, Gulager, Harper, Hill, Johnson (Pottawa-
tomie), Jolly, Kimerer, Loofbourrow, MacDonald, Moore,
Nesbitt, Otjen, Powers, Pullen, Reed, Rexroat, Rice, Smith,
Stewart, Storms, Terwilleger, Thomas, Wheatley, William-
son. Total, 37.

Nays: O.

Absent: Graham. Total, 1.

Excused: Johnson (Creek), Stigler. Total, 2.
Not Voting: Patton, Peck, Ray. Total, 3.

Vacancy: Henry (Deceased). Total, 1
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The emergency having received the constitutional
two-thirds majority of the votes of all members elected to
and constituting the Senate, was declared passed.

Senate Bill No. 60 was referred for engrossment.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE BILL NO. 62.—By RICE.—An Act author-
izing the building of transportation facilities for trans-
porting Public Utilities, provided that when such trans-
portation facilities are constructed in accordance with the
requirements of the Corporation Commission and to point
connecting with transportation facilities of Public Service
Corporations and Common Carriers, it shall be the duty of
such Corporation and Common Carriers to furnish Public
Utilities, repealing all laws in conflict herewith, and de-
claring an emergency.

SENATE BILL NO. 63.—By POWERS, RAY, KIM-
ERER (Senate) and ORENDORFF, CARMACK, GIB-
SON, CHAMBERS and BARRY (House).—An Act amend-
ing Section 4152, Compiled Oklahoma Statutes, 1921, re-
pealing all Acts or parts of Acts in conflict herewith, and
declaring an emergency.

SENATE BILL NO. 64—By EASTER of the Senate,
and ALLEN (Washington) of the House.—An Act pro-
viding for the renewal of Chattel Mortgages and proce-
dure therefor, repealing all Acts and parts of Acts in con-
flict therewith, amending Section 7654, Compiled Oklaho-
ma Statute®, Annotated, 1921.
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SECOND READING

The following bills and resolutions were read for the
second time and referred to the Committees indicated:

SENATE BILL NO. 61.—By GULAGER.—Referred
to Committee on Judiciary No. 2.

SENATE JOINT RESOLUTION NO. 14.—By REED.
—Referred to Committee on School Lands.

HOUSE JOINT RESOLUTION NO. 7.—By WEBBER,
STANLEY, JONES (Stephens), (House) and WHEAT-
LEY, STEWART, AUSTIN, (Senate) —Referred to Com-
mittee on Appropriations.

Upon motion of Senator Reed, SENATE BILL NO. 33,
by Reed and Moore, was ordered withdrawn from the
Committee on State and County Affairs and referred to
the Committee on School Lands.

GENERAL ORDER

SENATE BILL NO. 28, by Gulager, was taken up for
consideration.

Section 1 was read.

Senator Moore submitted the following amendment,
which was adopted:

Mr. President: | move to amend Senate Bill No. 28,
line 17, page 2, by striking the words, “of the first class,”
and inserting after the word, “city,” in line 16, and be-
fore the word, “may,” in line 17, the words, “or any in-
corporated town,” and, after the word “city,” in line 17,
add the words, “or town.”

MOORE.
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Upon motion of Senator Gulager, Senate Bill No. 28,
as amended, was referred to Judiciary Committee No. 2,
for further consideration.

Upon motion of Senator Otjen, the Secretary of the
Senate was directed to secure, if available, additional
copies of the report submitted by the State Highway De-
partment, called for under Senate Resolution No. 5.

Upon motion of Senator Rexroat, the Senate recessed
to meet at 1:30 o’clock, p. m.

AFTERNOON SESSION

The Senate, at 1:30 o’clock p. m., was called to order
by the President Pro Tempore.

The Special Senate Investigating Committee proceeded
with its duties.

Upon the recess of the Investigating Committee, the
following business was transacted by the Senate:

Senator Boyer submitted the following Committee
Report:

Mr. President: The Committee on Engrossed and
Enrolled Bills, begs leave to report Senate Joint Resolu-
tion No. 10, correctly enrolled.

BOYER, Chairman.

Senate Joint Resolution No. 10 was read for the
fourth time, the enrolled copy signed by the President
Pro Tempore, in open session, and referred to the Hon-
orable House for the signature of the Speaker.

Upon motion of Senator Fidler, SENATE RESOLU-
TION NO. 10, by Fidler and Loofbourrow, and HOUSE
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CONCURRENT RESOLUTION NO. 3, by Kight, Snoddy
and Moon, were stricken from the calendar.

COMMITTEE REPORTS

By unanimous consent the following Committee Re-
ports were submitted, the bills ordered printed and placed
upon the Calendar, unless otherwise indicated:

MR. PRESIDENT:

We, your Committee on Appropriations, to whom was
referred Engrossed House Joint Resolution No. 7, by
Webber, Stanley and Jones (Stephens) of the House,
Wheatley, Stewart and Austin of the Senate, entitled:

A Resolution authorizing the House of Representa-
tives to employ temporary help and assistance, making an
appropriation therefor, and declaring an emergency, beg
leave to report that we had the same under considera-
tion, and herewith return the same with the recommenda-
tion that it do pass.

ANGLIN, Chairman.

MR. PRESIDENT:

We, your Committee on School Lands, to whom was
referred Senate Bill No. 33, by Reed and Moore of the
Senate, entitled:

An Act creating additional positions in the Office
of the Commissioners of the Land Office, fixing the sal-
aries therefor, making an emergency appropriation for
salaries to June 30th, 1929, and declaring an emergency,
beg leave to report that we had the same under consid-
eration and herewith return the same with the recom-
mendation that it do pass.

REED, Chairman.
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Senate Bill No. 33 was referred to Appropriations
Committee.

MR. PRESIDENT:

We, your Committee on Judiciary No. 2, to whom
was referred Senate Bill No. 48, by Boyer, entitled;

An Act requiring -and providing for the calling and
convening of a Grand Jury in every county of the State
of Oklahoma at least once each year, and declaring an
emergency, beg leave to report that we had the same un-
der consideration, and herewith return the same with-
out recommendation.

DARNELL, Chairman.

Upon motion of Senator Stewart, the Senate ad-
journed to meet at 10:00 o’clock, a. m., Friday, Januarj
25, 1929.
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SIXTEENTH LEGISLATIVE DAY

FRIDAY, JANUARY 25TH, 1929

The fenate, pursuant to adjournment, met at 10:00
o'clock, a. m., and was called to order by the President
Pro Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anghn, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ewing, Ferguson, Fid-
ler, George, Graham, Gray, Gulager, Harper, Hill, John-
son (Pott.), Jolly, Kimerer, Loofbourrow, MacDonald,
Moore, Nesbitt, Otjen, Patton, Peck, Powers, Pullen, Reed,
Rexroat, / Rice, Smith, Stewart, Storms, Terwilleger,
Thomas, Wheatley, Williamson. Total, 40.

Absent: Ray. Total, 1.

Excused: Johnson (Creek), Stigler. Total, 2.

Vacancy: Henry (Deceased). Total, 1

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

The following message from the Honorable House
was received and read:
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To the President of the Senate of the
Twelfth Legislature of the State of Oklahoma,

Building,
SIR:

I am directed by the House of Representatives to ad-
vise you, and through you, the Honorable Senate, that the
House of Representatives did on the 22nd day of January,
1929, exhibit and adopt Article No. 5 of the Articles of
Impeachment against Henry S. Johnston, Governor of the
State of Oklahoma, and did on the 23rd day of January,
1929, exhibit and adopt Article No. 8 of the Articles of
Impeachment against Henry S. Johnston, Governor of the
State of Oklahoma, and that the Board of Managers is
now ready to report said Articles of Impeachment to the
Honorable Senate, and awaits its pleasure in receiving
said Articles of Impeachment.

The Honorable Senate is further advised that the
House of Representatives is considering other and further
charges against the said Henry S. Johnston, Governor of
the State of Oklahoma, and reserves the right to present
other Articles of Impeachment, and begs leave to present
the Articles of Impeachment heretofore adopted without
prejudice to the presentation of other and additional ar-
ticles, which may hereafter be voted and adopted by the
Honorable House of Representatives.

BERT McDONEL, Chief Clerk.
Representative Head, Chairman of the Board of Man-

agers of the House of Representatives, being received by
the Senate, read into the record the following statement:

MR. PRESIDENT:

We, a Board of Managers, appointed by the Honor-
able House of Representatives, to present to the Honor-
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able Senate Articles of Impeachment against His Excel-
lency, the Honorable Henry S. Johnston, Governor of
the State of Oklahoma, does, in obedience to the com-
mand of the Honorable House, present to the Honorable
Senate, sitting as a Court of Impeachment, the two Im-
peachment charges, which have heretofore been exhibited,
received, voted ai¥l adopted by the Honorable House of
Representatives of the State of Oklahoma, said article No.
5 having been adopted by said House of Representatives
on the 22nd day of January, 1929, and Article No. 8,
having been adopted by said House on the 23rd day of
January, 1929.
JOHN HEAD,

Chairman of Board of Managers
of the House of Representatives
of the State of Oklahoma.

Upon motion of Senator Stewart, the Articles of Im-
peachment were read, as follows, and ordered printed in
the Journal;

ARTICLES OF IMPEACHMENT

The House of Representatives of the Twelfth Legisla-
ture of the State of Oklahoma in their name, and in the
name and by the authority of the State of Oklahoma and
by the people thereof, do hereby present and exhibit
Articles of Impeachment, and give the Honorable Sen-
ate to know and be informed:

That Henry S. Johnston was a candidate for the
Democratic nomination for Governor before the primary
election had and held throughout the State of Oklahoma
on the third day of August, 1926, and by the results of
said primary election a certificate of election was issued
to him as the nominee of the Democratic party for the
office of Governor of the State of Oklahoma, and there-
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after, on the second day of November, 1926, by the result
of the general election had and held throughout the State
of Oklahoma, a certificate of election was issued to him
declaring him elected Governor of said state:

That, at high noon on the tenth day of January, 1927,
the said Henry S. Johnston became, and was inducted into
the office of Governor of the State of Oklahoma and,
thereupon, took and subscribed the oath of office pre-
scribed by Section 1, of Article XV, of the Constitution
of the State of Oklahoma, as follows, to-wit:

“I, Henry S. Johnston, do solemnly swear (or affirm)
that 1 will support, obey and defend the Constitution of
the United States and the Constitution of the State of Ok-
lahoma, and will discharge the duties of my office as Gov-
ernor of the State of Oklahoma with fidelity; that | have
not paid or contributed, either directly or indirectly, any
money or other valuable thing to procure my nomination
or election, except for necessary and proper expenses, ex-
pressly authorized by law; that I have not knowingly vio-
lated any election law of the State, or procured it to be
done by others in my behalf; that I will not knowingly
receive, directly or indirectly, any money or other valu-
able thing, for the performance or non-performance of
any act or duty pertaining to my office, other than the
compensation allowed by law, and | further swear (or
affirm) that | will not receive, use or travel upon any free
pass or on free transportation during my term of office.

HENRY S. JOHNSTON.”

“Subscribed and sworn to before me this the tenth
day of January, 1927.

FRED P. BRANSON, Chief Justice.”

And, thereupon, he, the said Henry S. Johnston, as-
sumed the duties of said office.
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That thereafter, the said Henry S. Johnston, Governor
of the State of Oklahoma, unmindful of the high duties of
his office and of his oath of office, and in violation of the
Constitution and the lavi”s of the State of Oklahoma, is
guilty of wilful neglect of duty, incompetency, corruption
in office, and of offenses involving moral turpitude, com-
mitted by him while in said office; and that the said House
of Representatives hereby exhibits and presents to the
Honorable Senate of the State of Oklahoma, Articles of
Impeachment against the said Henry S. Johnston, as the
Governor of the State of Oklahoma, for the causes, upon
the grounds, and in the particulars as follows, to-wit:

ARTICLE V

And the said House of Representatives, as aforesaid,
does further file, present and charge that the said Henry
S. Johnston, acting as Governor as aforesaid, unmindful
of the high duties of his office and of his oath of office,
in violation of the Constitution and laws of the State of
Oklahoma, did on or about the 19th day of April, A. D.
1927, wilfully, corruptly, unlawfully, designedly cause to
be made and entered into by and between the State Bank-
ing Board of the State of Oklahoma and one Kirby Fitz-
patrick, a certain written contract.

Wherein and whereby the said Kirby Fitzpatrick
was attempted to be employed to represent the State of
Oklahoma as an attorney for the said State Banking
Board, and the said Henry S. Johnston, acting as Gov-
ernor, and in his official capacity aforesaid, did cause,
procure and demand the payment of certain monies,
to-wit, the sum of Thirty-five Hundred ($3,500) Dollars,
to be paid to him, the said Kirby Fitzpatrick prior to
the discharge of any duty, or the doing of any work or
labor as set forth and agreed upon under the terms of
said contract.
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All of which said acts were by him, the said Henry
S. Johnston, knowingly, wilfully, wrongfully, intention-
ally and designedly done, and by the doing of which, he,
the said Henry S. Johnston, did procure and cause funds
and monies of the State of Oklahoma to be wrongfully
paid and misappropriated, and did then and there, and
thereby became, and is guilty of wilful neglect of duty,
malfeasance in office, incompetency, corruption in office,
and offenses involving moral turpitude committed by him
while in his said office, contrary to the provisions of the
Constitution and statutes of the State of Oklahoma in
such cases made and provided, and against the peace, dig-
nity and welfare of the State of Oklahoma.

ARTICLE VIII

That, on the twelfth day of December, A. D., 1927,
the said Henry S. Johnston, while acting as chief exec-
utive of the State of Oklahoma, and commander in chief
of the military forces thereof, did issue without cause,
warrant or authority in law, as an official of his office,
a certain proclamation, ordering, directing and com-
manding a portio. of the military forces of the State of
Oklahoma to take possession of the legislative chambers
of the House of Representatives and the Senate of the
State of Oklahoma, and to deny and to refuse unto the
members of said House of Representatives and Senate of
the State of Oklahoma, the right to enter, occupy and use
the said legislative chambers in manner provided by law
and in a manner necessary and proper to the proper dis-
charge of the duties imposed by law upon the members of
the said House of Representatives and the Senate of the
State of Oklahoma, at a time when the duly elected and
qgualified members of said legislative bodies were lawfully,
legally and peacefully assembling under a claim of right
to perform their duties in their official capacity and when
the question of their legal right to meet as a legal' legisla-
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ture was still pending in the Supreme Court of Oklahoma
and was still undetermined finally; and at a time when no
riot, violence or unlawful acts had been done or threatened
against the peace of the State of Oklahoma or its citizens
or residents.

All of which was done by him, the said Henry S.
Johnston, Governor of the State of Oklahoma aforesaid,
wantonly, knowingly, wilfully, maliciously and unlawfully,
and with the design and intent upon the part of him, the
said Henry S. Johnston, to unlawfully and corruptly deny
and prevent the members of the House of Representatives
of the State of Oklahoma, and the members of the Senate
of the State of Oklahoma to lawfully meet and assemble
as provided by law, and the said Henry S. Johnston, Gov-
ernor of the State of Oklahoma aforesaid, did further order,
direct and command the said military forces aforesaid to
prevent the peaceable assembly of the members of the leg-
islative bodies, or either of them, at any other time or place
in the State of Oklahoma, for the purpose of discussing or
considering matters within their jurisdiction concerning
the investigation of the Governor of the State of Okla-
homa or of the executive or judicial departments of said
State, all of which acts of ~aid Governor as aforesaid, were
contrary to the Constitution and laws of the State of Okla-
homa.

That pursuant to said proclamation of the said Gov-
ernor, the military authorities did on the 12th day of De-
cember, 1927, prevent the members of the House of Repre-
sentatives of the State of Oklahoma from meeting in their
chambers in the Capitol in Oklahoma City, Oklahoma, at
the hour of 10 o’clock a. m., at which time the members of
said House of Representatives, attempted to meet for law-
ful, legal and peaceful purposes, and said members were by
said military authorities, acting solely under the orders of
the said Henry S. Johnston, forcibly prevented from enter-
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ing their legislative chambers and ordered out of the State
Capitol.

All of which was done knowingly, wilfully, wrongfully,
corruptly, and with the wilful design and intent upon the
part of him, the said Henry S. Johnston, to prevent a law-
ful and peaceable assembly of the members of said Legis-
lature and to prevent the making public of many acts of
the said Henry S. Johnston performed as Governor of the
State of Oklahoma.

WHEREBY, the said Henry S. Johnston, Governor
aforesaid, was guilty of wilful neg'ect of duty, ineompe-
tency, corruption in office, and of offenses involving moral
turpitude committed by him while in said office, all of
which were contrary to the Constitution and laws of the
State of Oklahoma, and against the peace and dignity of
said State of Oklahoma.

Upon motion of Senator Stewart, the additional Ar-
ticles of Impeachment were ordered received, accepted and
filed with the Secretary of the Senate, for the purpose of
prosecution thereon.

Upon motion of Senator Stewart, #"3 additional Ar-
ticles of Impeachment were referred frokn the Senate to
the Court of Impeachment.

Upon motion of Senator Stewart, the Senate recessed
to meet at the call of the President Pro Tempore.

The Senate re-assembled, and was called to order by
the President Pro Tempore.

Senator Boyer submitted the following Committee Re-
port:
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President: The Committee on Engrossed and En-

rolled bills, begs leave to report Senate Bill No. 60 correct-
ly engrossed.

BOYER, Chairman.
The President Pro Tempore, in open session, signed

Engrossed Senate Bill No. 60 and ordered the same trans-
mitted to the Honorable House for consideration.

wa TJie Senate’'s Special Investigating Committee pro-

ceeded with its duties.

motion of Senator AtraiiaH-.. the Senate recessed

to meet S p. m. i

AFTERNOON SESSION~

The Senate was called to order at 1:3'9 p. m.,
by the President Pro Tempore. n

The Senate’'s Special Investigating PJo-
ceeded with its duties. n

At 4:45 o'clock, p. m., following a recess of the'Spe-
cial Investigating Committee, the following order of busi-
ness was had in the Senate:

FIRST READING

The following bills and resolutions were introduced and
read for the first time:

SENATE BILL NO. 65—By PULLEN, AUSTIN and
STIGLER.—AN Act amending Section 1, Chapter 14, Ok-
lah ~ma Session Laws, 1923, as amended by Section 1, Chap-
ter 133, Oklahoma Session Laws, 1925, relating to Confed-
erate Pensions, and declaring an emergency.
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SENATE BILL NO. 66—By HARPER.—An Act
amending Sections 8968 and 8970, Compiled Oklahoma Stat-
utes, 1921, relating to Tubercular Sanatoriums, and de-
claring an emergency.

SENATE BILL NO. 67—By HARPER.—AnN Act pro-
viding that all penalties and interest accruing from delin-
guent taxes levied to retire the principal and to pay the
interest on county, school district, township or municipal
bonds shall be credited to the sinking fund created to re-
tire the bonds for which said taxes were levied.

SENATE BILL NO. 68—By CLARK.—AnN Act author-
izing counties which have a surplus on hand in the sink-
ing fund, against which no indebtedness exists, to transfer
the same to the general fund of said counties, and declar-
ing an emergency.

SENATE BILL NO. 69—By PULLEN—AnN Act au-
thorizing a tax levy in cities and towns for the purpose of
providing a fund for the maintenance or employment of
brass bands for municipal purposes, and providing for the
submission of the question of levying a tax for such pur-
pose to the voters of such cities and towns within said
state, who may avail themselves of the privileges and
rights hereinafter set out.

SENATE BILL NO. 70—By FIDLER—AnN Act creat-
ing procedure for the application and granting of clemen-
cy by the Governor, providing a Local Advisory Board
in the county from which the application for clemency
arises, outlining the precedent procedure for presenta-
tion of clemency applications to the Governor, prohibit-
ing recommendations for clemency by members of the
Legislature, abolishing the present office of Pardon and
Parole officer, compelling the disclosure of identity of
parties interested in clemency application, and declaring
an emergency.
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SENATE BILL NO. 71—By BLAKELY, (Senate),
and LOGAN and McADOO (House)—An Act providing
for the location and equipment of a Demonstration Dairy
Farm in central portion of Eastern Oklahoma, the renting
and purchasing of lands therefor, the construction of
dairy and other necessary buildings and appurtenances
thereon; the purchasing of dairy cattle and other neces-
sary stock therefor, the management thereof; making an
appropriation therefor; and declaring an emergency.

SENATE BILL NO. 72—By COMMITTEE ON SOL-
DIERS' RELIEF—AnN Act making a deficiency appropria-
tion for the payment to the University Hospital for beds
furnished to veterans of the World War, Spanish Ameri-
can War and other veterans who were hospitalized upon
authority of the Soldiers’ Relief Commission, for the fiscal
year ending June 30, 1928, and declaring an emergency.

SENATE CONCURRENT RESOLUTION NO. 4—By
HARPER.—A Concurrent resolution authorizing the ap-
pointment of a Committee to investigate the property loss
of certain citizens of Wister, Oklahoma, arising out of
floods alleged to have been caused by the construction of
a State Highway, authorizing said Committee to make in-
vestigation and report their findings to the Twelfth Leg-
islature of Oklahoma.

Upon motion of Senator Stewart, a Credentials Com-
mittee of three, was appointed to investigate and examine
the credentials of W. M. Williams, of Mangum, elected on
Wednesday, January 23rd, 1929, from the 4th Senatorial
District, to fill the vacancy caused by the death of Hon-
orable H. D. Henry, of Mangum.

The President Pro Tempore appointed on said Com-
mittee, Senators Stewart, Kimerer and Wheatley.
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SECOND READING

The following bills and resolutions were read for the
second time and referred to the Committees indicated:

SENATE BILL NO. 62—By RICE—Referred to Com-
mittee on Municipal Corporations.

SENATE BILL NO. 63—By POWERS, RAY et al.—
Referred to Committee on Judiciary No. 1.

SENATE BILL NO. 64—By EASTER—Referred to
Committee on Judiciary Na 2.

Senator Stewart, on behalf of the Credentials Com-
mittee appointed, submitted the following report, which
was adopted:

COMMITTEE REPORT

MR. PRESIDENT:

We, your Committee appointed to examine the cre-
dentials of W. M. Williams, find that the said W. M. Wil-
liams was duly elected to the State Senate of Oklahoma,
from District No. 4, at a special election held in said Dis-
trict on January 23, 1929, for the purpose of selecting
a successor to the late Senator H. D. Henry and find that
the credentials of said W. M. Williams are in due form
and he is entitled to a seat in this Body.

STEWART,
KIMERER,
WHEATLEY,
Committee.

The President Pro Tempore appointed a Committee
composed of Senators Commons and Otjen, to escort Mr.
Williams to the President's desk, where Chief Justice
Mason administered the official oath to him.
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By order of the Senate, the following named Sena-
tors were excused for the remainder of this legislative
day:

Senators Ewing, Graham, MacDonald, Peck, Reed and
Rexroat.

GENERAL ORDER

HOUSE JOINT RESOLUTION NO. 7, by Webber, et
al.,, of the House, and Wheatley, Stewart and Austin of
the Senate, was read and considered.

Senator Anglin asked unanimous consent, which was
granted, to amend House Joint Resolution No. 7, as
follows:

Mr. President: | move to amend House Joint Reso-
lution No. 7, by striking the words and figures, wher-
ever shown, “Seventy-Five Thousand ($75,000.00) Dol-
lars,” and inserting in lieu thereof the words and fig-
ures “Fifty Thousand ($50,000.00) Dollars.”

ANGLIN.

Upon motion of Senator Anglin, HOUSE JOINT
RESOLUTION NO. 7, as amended, was advanced to en-
grossment and third reading.

Upon motion of Senator Anglin, the rules of the Sen-
ate were suspended and House Joint Resolution No. 7, as
amended, was considered engrossed and placed upon third
reading and final passage.

HOUSE JOINT RESOLUTION NO. 7 was read for
the third time at length.
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The question being, “Shall the Resolution pass?”
the roll was called with the following results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ferguson, Fidler,
George, Gray, Gulager, Harper, Johnson (Pottawatomie),
Jolly, Kimerer, Loofbourrow, Moore, Nesbitt, Otjen, Pat-
ton, Pullen, Rice, Smith, Stewart, Storms, Terwilleger,
Thomas, Wheatley, Williams, Williamson. Total, 33.

Nays: O.
Absent: Ray. Total, 1
Not Voting: Hill, Powers. Total, 2.

Excused: Ewing, Graham, Johnson (Creek), Mac-
Donald, Peck, Reed, Rexroat, Stigler. Total, 8.

The Resolution having received the constitutional ma-
jority of the votes of all members elected to and constitut-
ing the Senate, was declared passed.

The question being, “Shall the Resolution become an
emergency measure?” the roll was called with the follow-
ing results:

Ayes: Andrews, Anglin, Austin, Blakely, Boyer,
Clark, Commons, Darnell, Easter, Ferguson, Fidler, George,
Gray, Gulager, Harper, Johnson (Pott.), Jolly, Kimerer,
Loofbourrow, Moore, Nesbitt, Otjen, Patton, Pullen, Rice,
Smith, Stewart, Storms, Terwilleger, Thomas, Wheatley,
Williams, Williamson. Total, 33.

Nays: O.

Absent: Ray. Total, 1
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Not Voting: Hill, Powers. Total, 2.

Excused: Ewing, Graham, Johnson (Creek), Mac-
Donald, Peck, Reed, Rexroat, Stigler. Total, 8.

The emergency having received the constitutional two-
thirds majority of the votes of all members elected to
and constituting the Senate, was declared passed.

House Joint Resolution No. 7, as amended, was re-
ferred for engrossment.

Upon motion of Senator Stewart, the Senate Auditor
was authorized to purchase Ten Dollars worth of stamps
for his use, incident to his duties as such Auditor.

Senator Stewart moved that the proceedings of the
Extraordinary Session of the Senate, in December, 1927,
be printed.

Senator Smith, as a substitute, moved that the Presi-
dent Pro Tempore appoint a Committee of 3, to assemble
and compile the record of the Extraordinary Session of
the Senate in December, 1927, with instructions to re-
port the findings to the Senate at a later date.

The motion prevailed and the President Pro Tempore
appointed Senators Smith, Peck, and Ferguson, as such
Committee.

Upon motion of Senator Stewart, the Senate
adjourned to meet at 10:00 o’clock, a. m., Saturday, Jan-
uary 26, 1929.
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SEVENTEENTH LEGISLATIVE DAY
SATURDAY, JANUARY 26TH, 1929

The Senate, pursuant to adjournment, met at 10:00
o'clock, a. m., and was called to order by the President
Pro Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Commons, Easter,
Ferguson, Fidler, George, Graham,. Gray, Gulager, Harper,
Hill, Jolly, Kimerer, Loofbourrow, Moore, Nesbitt, Otjen,
Patton, Pullen, Rexroat, Rice, Smith, Stewart, Storms,
Terwilleger, Thomas, Wheatley, Williamson. Total, 30.

Excused: Blakely, Boyer, Clark, Darnell, Ewing,
Johnson (Creek), Johnson (Pott.), MacDonald, Peck,
Powers, Stigler, Williams. Total, 12.

Absent: Ray, Reed. Total, 2.

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

The Senate's Special Investigating Committee pro-
ceeded with its duties, at the conclusion of which Senator
Austin, Chairman, announced that, in view of the state-
ments made, personally, by Mr. Carl Magee and in view
of the further statement of Mr. Magee's counsel. Judge
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J. R. Keaton, both made personally to the Investigating
Committee, in the presence of the Senate, and there being
no further evidence submitted or offered by or on the part
of Mr. Magee or Judge Keaton, his counsel, or by any
other interested person, said Investigating Committee
should adjourn. Senator Austin, Chairman, formally de-
clared the session of said Investigating Committee to be
finally adjourned, subject only to the filing of a written
report by the Investigating Committee of the Senate.

Upon motion of Senator Terwilleger, SENATE BILL
NO. 31, by Terwilleger, was withdrawn from the Com-
mittee on Municipal Corporations and ordered placed
upon the calendar.

Upon motion of Senator Stewart, the Senate ad-
journed to meet at 10:00 o'clock, a. m., Monday, January
28, 1929.
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EIGHTEENTH LEGISLATIVE DAY

MONDAY, JANUARY 28TH, 1929

The Senate, pursuant to adjournment, met at 10:00
o’clock, a. m.,, and was called to order by the President
Pro Tempore.

Upon roll call, the following Senators were present:

Present: Andrews, Anglin, Austin, Clark, Commons,
Darnell, Easter, Ewing, Ferguson, Fidler, George, Gra-
ham, Gray, Gulager, Harper, Hill, Johnson (Creek), John-
son (Pottawatomie), Jolly, Kimerer, Loofbourrow, Mac-
Donald, Moore, Nesbitt, Otjen, Patton, Peck, Powers, Pul-
len, Ray, Reed, Rexroat, Rice, Smith, Stewart, Stigler,
Storms, Terwilleger, Thomas, Wheatley, Williams, Wil-
liamson. Total, 42.

Excused: Blakely, Boyer. Total, 2.

The President Pro Tempore announced a quorum
present.

Prayer was offered by the Chaplain.

Upon motion of Senator Smith, the Senate recessed,
to meet at the call of the President Pro Tempore.

The Senate reassembled, with the President Pro Tem-
pore presiding.
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COMMITTEE REPORT

Senator Jolly submitted the following Committee Re-
port:

Mr. President: The Committee on Engrossed and
Enrolled bills begs leave to report House Joint Resolution
No. 7 correctly engrossed.

JOLLY, Vice-Chairman.

The President Pro Tempore, in open session, signed
the Engrossed Senate Amendments to and Engrossed
House Joint Resolution No. 7, as amended, and ordered
the same returned to the Honorable House.

FIRST READING

The following bills and resolutions were introduced
and read for the first time:

SENATE BILL NO. 73—By ANGLIN—A Bill to be
entitled: An Act making supplementary appropriation for
traveling expense of District Judges and their reporters,
for the remainder of fiscal year, ending June 30, 1929, and
declaring an emergency.

SENATE BILL NO. 74—By REXROAT.—An Act
amending and re-enacting Section 9727, Compiled Okla-
homa Statutes, 1921, relating to the issuance and service
of Tax Warrants, providing for the employment of a p#®-
son by the County Commissioners to serve Tax Warrants,
and providing compensation for such person, and declaring
an emergency.

SENATE BILL NO. 75—By LOOFBOURROW.—AnN
Act creating a State Civil Service Commission of three
members, dividing the State into Civil Service Districts,
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providing for selection of Commissioners, defining their
duties, term of office and salary making an appropriation
therefor, and declaring an emergency.

SENATE BILL NO. 76.—By RICE and REXROAT.—
An Act fixing the salaries of elective Executive and Judi-
cial State Ofl&cers; repealing all Acts or parts of Acts in
conflict therewith.

SENATE BILL NO. 77.—By CLARK.—An Act au-
thorizing the County Clerk upon order of the District
Judge to destroy chattel mortgages on file v/here the
same are barred by the Statutes of Limitation, repealing
all laws in conflict, and declaring an emergency.

SENATE BILL NO. 78.—By AUSTIN.—An Act
amending Section 4406, Compiled Oklahoma Statutes 1921,
relating to assessments for sewer districts, repealing all
laws in conflict herewith, and declaring an emergency.

SENATE BILL NO. 79.—By FIDLER.—An Act mak-
ing appropriation to reimburse R. B. Thomas, employee
of the Highway Department, for expenses incurred while
traveling over the State in collection of delinquent auto-
mobile tax; and declaring an emergency.

SENATE BILL NO. 80.—By JOLLY.—An Act au-
thorizing and empowering the County Assessor of Caddo
County, Oklahoma, to employ extra help at the expense of
the County in a sum not to exceed Four Hundred
($400.00) Dollars annually; such services to be paid by
the County in like manner as other salary claims are paid,
and declaring an emergency.

SENATE BILL NO. 81L—By WILLIAMSON and
WHEATLEY.—An Act authorizing the Senate and the
House of Representatives to provide such employees, and
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fixing their duties and compensation such as may be, by
each body, deemed necessary and proper; repealing Sec-
tion 109, Compiled Oklahoma Statutes 1921; and declaring
an emergency.

SECOND READING

The following bills and resolutions were read for the
second time and referred to the Committees indicated:

SENATE BILL NO. 65—By PULLEN, AUSTIN, and
STIGLER.—Referred to Committee on Soldiers’ Relief.

SENATE BILL NO. 66.—By HARPER.—Referred to
Committee on Hospitals and Charities.

SENATE BILL NO. 67—By HARPER.—Referred to
Committee on State and County Affairs.

SENATE BILL NO. 68—By CLARK.—Referred to
Committee on State and County Affairs.

SENATE BILL NO. 69.—By PULLEN.—Referred to
Committee on Revenue and Taxation.

SENATE BILL NO. 70—By FIDLER.—Referred to
Committee on Penal Institutions.

SENATE BILL NO. 71.—By BLAKELY (Senate),
LOGAN and McADOO (House).—Referred to Committee
on Agriculture.

SENATE BILL NO. 72—By COMMITTEE ON SOL-
DIERS' RELIEF.—Referred to Committee on Appropria-
tions,
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GENERAL ORDER

SENATE BILL NO. 28 by Gulager, was taken up for
consideration.

Section 1 was read.

Senator Wheatley submitted the following amend-
ment, which was adopted:

Mr. President: | move to amend Senate Bill No. 28,
line 17, page 2, by adding after the word, “may,” and
before the word, “purchase,” the words “with the consent
of the legislative body of said city or town.”

WHEATLEY.

Upon motion of Senator Gulager, Section 1, as amend-
ed, was adopted.

Sections 2 and 3 were read and adopted, upon mo-
tions of Senator Gulager.

Upon motion of Senator Gulager, SENATE BILL NO.
28, as amended was advanced to engrossment and third
reading.

SENATE CONCURRENT RESOLUTION NO. 4, by
Harper, was read as follows:

SENATE CONCURRENT RESOLUTION NO. 4.— By

HARPER.
M

A CONCURRENT RESOLUTION AUTHORIZING

THE APPOINTMENT OF A COMMITTEE TO

INVESTIGATE THE PROPERTY LOSS OF

CERTAIN CITIZENS OF WISTER, OKLAHOMA,

ARISING OUT OF FLOODS ALLEGED TO
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HAVE BEEN CAUSED BY THE CONSTRUC-
TION OF A STATE HIGHWAY, AUTHORIZING
SAID COMMITTEE TO MAKE INVESTIGA-
TION AND REPORT THEIR FINDINGS TO
THE TWELFTH LEGISLATURE OF OKLA-
HOMA.

WHEREAS, it is claimed by the citizens living and re-
siding in Wister, Le Flore County, Oklahoma, that in the
month of April, 1927, a large rain fell and caused damage
and destruction to property in Wister, by reason of the
overflow of water from Mountain Creek, which creek is
located about a quarter of a mile west”™of Wister; and,

WHEREAS, it is claimed by the citizens living and
residing in Wister, that the cause of the overflow of water
from Mountain Creek into Wister, was on account of the
construction of a bridge across Mountain Creek, by the
Highway Department, in which the outlet of the flow oi
water from Mountain Creek was not sufficient to permit
the water to flow along down and through Mountain
Creek and further by reason of grade of the Highway
Road through Mountain Creek Bottom, which road is al-
leged to have a grade and embankment thrown up of
about three feet, and it is claimed and alleged by the
citizens of Wister, that on account of the grade of the
Highway through Mountain Creek Bottom, and the bridge
across Mountain Creek, that the water that naturally
flowed down along Mountain Creek and the bottom of
Mountain Creek during the high water was diverted from
its natural flow and channel into the town of Wister, and
caused destruction and damage to property in Wister of
several thousand dollars; and,

WHEREAS, it is claimed by the citizens of Wister,
who lost property on account of the high water in April,
1927, that if the construction of the highway, by said
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Highway Department was responsible for the same, that
they are entitled to compensation for such damages as
they may have sustained by reason of the destruction of
property by the high water in April, 1927,

NOW, THEREFORE, be it resolved by the Senate, the
House of Representatives concurring therein:

SECTION 1. That a Committee consisting of three
members of the Senate and three members of the House
of Representatives, be appointed to make an investigation
as to whether or not, the cause of property loss by
citizens living in Wister by the flood in April, 1927, was on
account 