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PREFACE
TRANSCRIPT OF PROCEEDINGS OF THE STATE SENATE, SITTING
AS A COURT OF IMPEACHMENT
THIRTIETH LEGISLATURE
STATE OF OKLAHOMA

♦
PROCEEDINGS TAKEN FROM THE JOURNALS OF THE HOUSE OF
REPRESENTATIVES AND THE SENATE, INCIDENT TO THE
FORMATION OF THE SENATE INTO A COURT
OF IMPEACHMENT.

♦
RULES OF THE SENATE, SITTING AS A COURT OF IMPEACHMENT
FULL TRANSCRIPT OF TESTIMONY OF WITNESSES
RULINGS ON MOTIONS
FINDINGS AND JUDGMENTS OF THE COURT
In the Case
of
STATE OF OKLAHOMA
vs.
N. B. JOHNSON
JUSTICE OF THE SUPREME COURT

STATE CAPITOL
Oklahoma City, Oklahoma
Tuesday, April 6, 1965
Thursday, May 13, 1965

HOUSE JOURNAL
THIRTIETH LEGISLATURE

1st LEGISLATIVE DAY
On January 5, 1965, the following mem
bers of the House of Representatives were
elected as the Committee on Research and
Investigation
Lou S. Allard, Drumright, Chairman; L.
H. Bengtson, Jr., Okla. City, Vice Chair
man; Brian F. Conaghan, Tonkawa; Jim
Cook, Wilburton; Walter Hutchins, Lawton; William L. Nigh, Muskogee; Frank
G. Patterson, Grandfield; Joe L. Roselle,
Okla. City; Phil Smalley, Norman; Leland
Wolf, Noble.
44th LEGISLATIVE DAY

sworn statement made by former Justice
N. S. Com on December 9, 1964, at Springfield, Missouri; and we have had before
the Committee certain other witnesses and
have studied a number of exhibits.
We return herewith Articles of Impeach
ment against N. B. Johnson, Justice of the
Supreme Court, State of Oklahoma, based
on the aforesaid evidence. Your Com-*
mittee recommends to the House of Repre
sentatives of the Thirtieth Session of the
Legislature of Oklahoma that Articles of
Impeachment be voted.
Your Committee further reports that it
has certain other matters under consid
eration and investigation and begs leave
to continue with further investigation of the
Supreme Court, State of Oklahoma.
S/ Lou Allard, Chairman

On March 22, 1965, the Committee on
Research and Investigation of the House
of Representatives filed with the House its
Report, as follows:
Mr. Speaker:
We, the members of
ARTICLES OF IMPEACHMENT
the Research and Investigation Committee
THE HOUSE OF REPRESENTATIVES
of the Thirtieth Session of the Legislature OF THE THIRTIETH LEGISLATURE OF
of the State of Oklahoma, beg leave to THE STATE OF OKLAHOMA IN THEIR
report as follows:
NAME AND IN THE NAME AND BY
The undersigned Committee was appoint THE AUTHORITY OF THE STATE OF
ed by the Honorable J. D. McCarty, OKLAHOMA AND THE PEOPLE THERE
Speaker of the House of Representatives OF, DO HEREBY PRESENT AND EX
on the 5th day of January 1965, and on HIBIT ARTICLES OF IMPEACHMENT,
the 26th day of January, 1965, House Res AND GIVE THE HONORABLE SENATE
olution No. 512, as amended, was duly TO KNOW AND BE INFORMED THAT:
passed by the House of Representatives
N. B. Johnson was in the year 1948 elect
wherein the Research and Investigation ed to the office of Justice of the Su
Committee of the House of Representatives preme Court, State of Oklahoma, and that
was directed to investigate allegations that he took the oath of office required by the
certain members of the Supreme Court Constitution, being in form as follows, to
had violated their oath of office by com wit:
mitting acts of moral turpitude.
“ I, ---- ------ ------------------------ do Sol
We report that we have reviewed the emnly swear (or affirm) that I will sup
sworn testimony taken by the special port, obey, and defend the Constitution
committee of the Oklahoma Bar Associa of the United States and the Constitution
tion; that we have in our possession a of the State of Oklahoma, and will dis-

v iii

P

R

E

F

A

C

E

sum of $7,500.00 in the year 1957 for the
purpose of influencing his decision in the
case of Selected Investment Corporation
vs. Oklahoma Tax Commission. This pay
ment was made to him by former Jus
tice N. S. Corn on or about April 10, 1957,
the consideration being paid Justice John
son at his office in the State Capitol, Okla
homa City, Oklahoma.
The House of Representatives do fur
ther find and present that such action
on the part of Justice N. B. Johnson con
stitutes corruption in office and is an of
fense involving moral turpitude committed
while in office.
ARTICLE II
The House of Representatives do find
and present:
Justice N. B. Johnson has violated his
oath of office in that he received the
sum of $2,500.00 in the year 1959 for the
“ Subscribed and sworn to before me purpose of influencing his decision in the
t h i s ___day o f .................. , 19----- ”
case of Oklahoma Company vs. O’Neil.
That he was re-elected in the November, This payment was made to him by for
election of 1954, and again took the same mer Justice N. S. Corn during the month
oath of office; that he was re-elected in of January, 1959, the consideration being
paid Justice Johnson at his office in the
the November election of 1960.
That while in office as Justice of State Capitol, Oklahoma City, Oklahoma.
The House of Representatives do further
the Supreme Court, State of Oklahoma,
the said N. B. Johnson, unmindful of find and present that such action on the
the high duties of his office and of his part of Justice N. B. Johnson constitutes
oath of office, and in violation of the Con corruption in office and is an offense in
stitution and the laws of the State of Okla volving moral turpitude committted while
homa, has been guilty of offenses involv in office.
ing moral turpitude committed while in
46th LEGISLATIVE DAY
office and corruption in office; and that
the said House of Representatives hereby
On March 24, 1965, Speaker of the House,
exhibits and presents to the Honorable J. D. McCarty, announced the vote would
Senate of the State Articles of Impeach occur on adoption or rejection of Articles
ment against the said N. B. Johnson, Jus I and II, the record being as follows:
tice of the Supreme Court, State of Okla
The question being, “Shall Article I of
homa, for the causes, and upon the the Articles of Impeachment be adopted?”
grounds, and in the particular as follows,
The roll was called with the following
to-wit:
results:
ARTICLE I
Aye:
Abbott, Allard, Andrews, Barr,
The House of Representatives do find Beauchamp, Bengtson, Bernard, Blanken
ship (G. T.), Blankenship (Rucker), Brad
and present:
Justice N. B. Johnson has violated his ley, Breckinridge, Brown, Burnett, Camp,
oath of office in that he received the Clemons, Cole, Conaghan, Connor, Con

charge the duties of my office with
fidelity; that I have not paid, or contrib
uted, either directly or indirectly any
money or other v a l u a b l e thing;
to procure my nomination or elec
tion (or appointment), except for neces
sary and proper expenses expressly au
thorized by law; that I have not, knowing
ly, violated any election law of the State,
or procured it to be done by others in
my behalf; that I will not knowingly, re
ceive, directly or indirectly, any money
or other valuable thing, for the perform
ance or non-performance of any act or
duty pertaining to my office, other than
the compensation allowed by law, and I
further swear (or affirm) that I will not
receive, use, or travel upon any free
pass or on free transportation during my
term of office.
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verse, Cook, Cox, Derryberry, Dickey,
Doornbos, Drake, Dunn, Ferguson, Fer
rell, Finch, Fine, Frix, Green, Greenhaw,
Grey, Hargrave, Harrison, Hendrix, Hest
er, Holaday, Hopkins, Hunter, Hutchens
(David), Hutchins (Walter), Levergood,
McCune, McGraw, Miskelly, Mordy,
Mountford, Murrow, Musgrave, Nigh,
Odom (Martin), Odom (V. H.), Page, Pat
terson (Frank), Patterson (Ruth), Poulos,
Privett, Raiburn, Reed, Roselle, Rushing,
Sandlin, Sanguin, Sherman, Skeith, Small
ey, Smith (E. W.), Smith (Norman),
Smithey, Sokolosky, Sparkman, Sparks,
Spearman, Stevens, Sullivan, Tabor, Tag
gart, Thornhill, Tinker, Townsend, Trent,
Watkins, White, Williams, Willis, Witt,
Wixson, Wolf, Mr. Speaker.—90.
Nay: Bamberger, Briscoe, Butler, By
num, Hill, Lawson.—6.
Excused: Fowler, Goodfellow, Peterson.
—3.
The Speaker announced the vote and
declared the question, having received a
majority vote of those members present
and voting, a quorum being present, was
adopted.
The question being, “ Shall Article II
of the Articles of Impeachment be adopt
ed?”
The roll was called with the following
results:
Aye: Abbott, Allard, Andrews, Bamber
ger, Barr, Beauchamp, Bernard, Blank
enship (G. T.), Blankenship (Rucker),
Bradley, Breckinridge, Brown, Burnett,
Bynum, Camp, Clemons, Cole, Conaghan,
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Connor, Converse, Cook, Cox, Derryberry,
Dickey, Doornbos, Drake, Dunn, Ferguson,
Ferrell, Finch, Frix, Green, Greenhaw,
Grey, Hargrave, Harrison, Hendrix, Hesser, Holaday, Hopkins, Hunter, Hutchens
(David), Hutchins (Walter), Lawson, Mc
Cune, McGraw, Miskelly, Mordy, Mountford, Murrow, Musgrave, Nigh, Odom
(M artin), Odom (V. H.), Page, Patterson
(Frank), Patterson (Ruth), Poulos, Priv
ett, Raibourn, Reed, Roselle, Rushing, San
guin, Sherman, Skeith, Smalley, Smith (E.
W.), Smith (Norman), Smithey, Sparkman,
Sparks, Spearman, Stevens, Sullivan, Ta
bor, Taggart, Thornhill, Townsend, Trent,
Watkins, White, Williams, Willis, Witt,
Wixson, Wolf, Mr. Speaker.—88.
Nay: Bengtson, Briscoe, Butler, Fine,
Hill, Sandlin, Sokolosky, Tinker.—8.
Excused: Fowler, Goodfellow, Peterson.
—3.
The Speaker announced the vote and
declared the question, having received a
majority vote of those members present
and voting, a quorum being present, was
adopted.
47th LEGISLATIVE DAY
On March 25, 1965, the following Mem
bers of the House of Representatives were
appointed by the Speaker and confirmed
by the House, as the Board of Managers
to prosecute the Impeachment charges
against N. B. Johnson, Justice of the
Oklahoma Supreme Court:
Representatives Allard, Mordy, Smalley,
Sherman and Connor.

SENATE JOURNAL
THIRTIETH LEGISLATURE

48th LEGISLATIVE DAY
MONDAY, MARCH 29, 1965
Pursuant to adjournment, the Senate met
at 1:00 p.m. and was called to order by
President Pro Tempore McSpadden.
Upon roll call, the following Members
were present:
Present: Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Cowden, Dacus, Field, Findeiss, Garrett, Garrison, Gee, Grantham,
Graves, Ham, Hamilton, Holden, Horn,
Howard, Keels, Luton, McClendon, Mc
Spadden, Martin, Massad, Massey, Miller,
Muldrow, Murphy, Nichols, Payne, Pope,
Porter, Rhoades, Rogers, Romang, Selman, Smith, Stansberry, Taliaferro, Ter
rill, Williams, Young.—47.
Excused: Stipe.—1.
The President Pro Tempore declared a
quorum present.
Prayer was offered by the Chaplain, the
Reverend Clarence M. Ball, pastor of the
First Methodist Church, Marlow, Okla
homa.
❖ * %
President Pro Tempore McSpadden ad
vised the Senate that the Committee, con
stituting the Board of Managers of the
House of Representatives, composed of
Representatives Allard, Mordy, Smalley,
Sherman and Connor, desired to present
Articles of Impeachment against Jus
tice N. B. Johnson of the Supreme Court
of Oklahoma, which had been adopted by
the Honorable House of Representatives.
Representaive Allard advised the Senate,
pursuant to Enrolled HR 551, that the
Board of Managers desired to appear be

fore the Senate and present Articles of
Impeachment against N. B. Johnson.
There being no objection, Representative
Allard presented the Articles of Impeach
ment against N. B. Johnson and asked
that they be read by the Clerk of the Sen
ate, which was the order and which were
in words and figures as follows:
ARTICLES OF IMPEACHMENT
THE HOUSE OF REPRESENTATIVES
OF THE THIRTIETH LEGISLATURE OF
THE STATE OF OKLAHOMA IN THEIR
NAME AND IN THE NAME AND BY
THE AUTHORITY OF THE STATE OF
OKLAHOMA AND THE PEOPLE THERE
OF, DO HEREBY PRESENT AND EX
HIBIT ARTICLES OF IMPEACHMENT,
AND GIVE THE HONORABLE SENATE
TO KNOW AND BE INFORMED THAT:
N. B. Johnson was in the year 1948 elect
ed to the office of Justice of the Supreme
Court, State of Oklahoma, and that he
took the oath of office required by the
Constitution, being in form as follows, towit:
“I, _________ , do solemnly swear (or
affirm) that I will support, obye, and de
fend the Constitution of the United States,
and the Constitution of the State of Okla
homa, and will discharge the duties of my
office with fidelity; that I have not paid,
or contributed, either directly or inddirectly, any money or other valuable thing, to
procure my nomination or election (or ap
pointment), except for necessary and
proper expenses expressly authorized by
law; that I have not, knowingly, violated
any election law of the State, or procured
it to be done by others in my behalf; that
I will not knowingly, receive, directly or
indirectly, any money or other valuable
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thing, for the performance or nonperform
ance of any act or duty pertaining to my
office, other than the compensation al
lowed by law, and I further swear (or af
firm) that I will not receive, use, or trav
el upon any free pass or on free transpor
tation during my term of office.
“ Subscribed and sworn to before me this
-------day of _____________ , 19___ ”
That he was re-elected in the Novem
ber election of 1954, and again took the
same oath of office; that he was re-elected
in the November election of 1960, and
again took the same oath of office.
That while in office as Justice of the
Supreme Court, State of Oklahoma, the
said N. B. Johnson, unmindful of the high
duties of his office and of his oath of of
fice, and in violation of the Constitution
and the laws of the State of Oklahoma, has
been guilty of offenses involving moral
turpitude committed while in office and
corruption in office; and that the said
House of Representatives hereby exhibits
and presents to the Honorable Senate of
the State of Oklahoma Articles of Im
peachment against the said N. B. John
son, Justice of the Supreme Court, State
of Oklahoma, for the causes, and upon the
grounds, and in the particular as follows,
to-wit:
ARTICLE I
The House of Representatives do find
and present:
Justice N. B. Johnson has violated his
oath of office in that he received the sum
of $7,500.00 in the year 1957 for the pur
pose of influencing his decision in the case
of Selected Investment Corporation vs.
Oklahoma Tax Commission. This payment
was made to him by former Justice N. S.
Corn on or about April 10, 1957, the con
sideration being paid Justice Johnson at
his office in the State Capitol, Oklahoma
City, Oklahoma.
The House of Representatives do fur
ther find and present that such action on
the part of Justice N. B. Johnson consti

tutes corruption in office and is an of
fense involving moral turpitude committed
while in office.
ARTICLE II
The House of Representatives do find
and present:
Justice N. B. Johnson has violated his
oath of office in that he received the sum
of $2,500.00 in the year 1959 for the pur
pose of influencing his decision in the case
of Oklahoma Company vs. O’Neil. This
payment was made to him by former Jus
tice N. S. Corn during the month of Jan
uary, 1959, the consideration being paid
Justice Johnson at his office in the State
Capitol, Oklahoma City, Oklahoma.
The House of Representatives do fur
ther find and present that such action on
the part of Justice N. B. Johnson consti
tutes corruption in office and is an offense
involving moral turpitude committed while
in office.
AUTHENTICATION
COUNTY OF OKLAHOMA )
) ss
STATE OF OKLAHOMA
)
1, Louise Stockton, Chief Clerk of the
House of Representatives of the State of
Oklahoma, do hereby certify that the
above and foregoing is a true and correct
copy of the Articles of Impeachment filed
March 22, 1965, with the House of Repre
sentatives by the Research and Investiga
tion Committee. Article I of said Articles
of Impeachment was adopted by a vote
of 90 Ayes, 6 Nays, with 3 members ex
cused, and Article II of said Articles of
Impeachment was adopted by a vote of 88
Ayes, 8 Nays, with 3 members excused,
the original of which is on file in the of
fice of the Chief Clerk of the House of
Representatives.
Dated this 29th day of March, 1965.
Louise Stockton, Chief Clerk
House of Representatives
RESOLUTION
Senator Field moved that the Rules of
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the Senate be suspended for the purpose
of introducing and considering the follow
ing Resolution, which motion prevailed,
the Resolution being read at length as
follows:
SENATE RESOLUTION NO. 25-B y
Field.
A SENATE RESOLUTION RELATING
TO IM PEA C H M EN T PROCEEDINGS;
PROVIDING THAT ARTICLES OF IM
PEACHMENT AGAINST N. B. JOHNSON,
JUSTICE OF THE STATE SUPREME
COURT, BE RECEIVED AND ORDERED
FILED WITH THE SECRETARY OF THE
SENATE; ADVISING THE HOUSE OF
REPRESENTATIVES OF SAID ACTION;
AND DIRECTING THAT THE MAN
AGERS OF THE HOUSE OF REPRE
SENTATIVES BE SERVED WITH DUE
NOTICE OF FURTHER PROCEEDINGS.
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Ham, Hamilton, Holden, Horn, Howard,
Keels, Luton, McClendon, McSpadden,
Martin, Massad, Massey, Miller, Muldrow,
Murphy, Nichols, Payne, Pope, Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Taliaferro, Terrill, Williams,
Young.—47.
Excused: Stipe.—1.

SR 25 was ordered referred for enroll
ment.
President Pro Tempore McSpadden ad
vised the Board of Managers for the House
of Representatives that, pursuant to the
adoption of SR 25, the Articles of Im
peachment against Justice N. B. Johnson
have been received and filed with the
Secretary of the Senate by the Senate of
the State of Oklahoma; that a day for an
Answer thereto will be set and the re
spondent will be notified of the day and
WHEREAS, the House of Representa Board of Managers will receive due notice.
tives has advised the Senate that the
Honorable House has sustained Articles COMMUNICATION
of Impeachment against N. B. Johnson,
President Pro Tempore McSpadden
Justice of the State Supreme Court; and
asked unanimous consent, which was
WHEREAS, said Articles of Impeach place of trial, all of which the Honorable
granted, that a Communication received
ment have been transmitted to the Senate;
by him from Justice N. B. Johnson be
NOW, THEREFORE, BE IT RESOLVED
read and shown at length in the Journal,
BY THE SENATE OF THE THIRTIETH
the Communication being as follows:
LEGISLATURE OF THE STATE OF
“March 24, 1965.
OKLAHOMA:
SECTION 1. That said Articles of Im Hon. Clem McSpadden
peachment against said N. B. Johnson, President Pro Tempore
Justice of the State Supreme Court be Oklahoma State Senate
hereby received and ordered filed with State Capitol
Oklahoma City, Oklahoma
the Secretary of the Senate.
Dear
Senator McSpadden:
SECTION 2. That the House of Rep
resentatives be advised of said action
I am advised that the House of Repre
and that the Managers of the House be sentatives of the State of Oklahoma has
served with due notice of further pro voted Articles of Impeachment against me
ceedings.
as a Justice of the Supreme Court of
Senator Field moved the adoption of Oklahoma.
SR 25, which motion was declared adopted,
I am taking this means to voluntarily
upon a roll call as follows:
suspend myself from my office and from
Aye: Atkinson, Baggett, Baldwin, Bart the emoluments thereof until the charges
lett, Berrong, Berry, Birdsong, Boecher, against me have been heard by the Okla
Bradley, Cowden, Dacus, Field, Findeiss, homa State Senate and final action taken
Garrett, Garrison, Gee, Grantham, Graves, thereon.
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A copy of this letter is being delivered
immediately to the State Treasurer of
Oklahoma so he may be advised that I
have voluntarily suspended myself from
office until the charges are finally dis
posed of by the Senate and that he is to
pay no salary to me from this date for
ward until final disposition of the matters.
Very Sincerely yours,
S/ N. B. JOHNSON,
Justice of the
Supreme Court.
CC—Cowboy Pink Williams,
State Treasurer.
RESOLUTION
Senator Field moved that the Rules of
the Senate be suspended for the purpose
of introducing and considering the follow
ing Resolution, which motion was adopted,
the Resolution being read at length as fol
lows:
SENATE
Field.

RESOLUTION

NO.

26-B y

A SENATE RESOLUTION RELATING
TO A R T I C L E S OF IMPEACHMENT
VOTED BY THE HOUSE OF REPRE
SENTATIVES AGAINST N. B. JOHNSON,
JUSTICE OF THE SUPREME COURT;
ACCEPTING THE WRITTEN COMMUNI
CATION FROM SAID N. B. JOHNSON
AND PURSUANT THERETO AND CON
SISTENT THEREWITH SUSPENDING
SAID N. B. JOHNSON FROM THE OF
FICE AND EMOLUMENTS OF THE OF
FICE OF JUSTICE OF THE SUPREME
COURT PENDING FINAL DETERMINA
TION OF DISPOSITION OF SAID AR
TICLES OF IMPEACHMENT; DIRECT
ING THE SECRETARY OF THE SEN
ATE TO NOTIFY THE GOVERNOR, THE
HOUSE OF REPRESENTATIVES, THE
STATE TREASURER, AND THE CHIEF
JUSTICE OF THE SUPREME COURT OF
SAID ACTION OF SUSPENSION; AND
DIRECTING THE SECRETARY OF THE
SENATE TO TRANSMIT A DULY AU
THENTICATED COPY OF THIS RESOLU
TION TO SAID N. B. JOHNSON.
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WHEREAS, the Senate has received a
written communication from N. B. John
son, Justice of the State Supreme Court,
regarding Articles of Impeachment and
suspension of said N. B. Johnson from the
office of the Justice of the Supreme Court
of the State of Oklahoma;
NOW, THEREFORE, BE IT RESOLV
ED BY THE SENATE OF THE THIR
TIETH LEGISLATURE OF THE STATE
OF OKLAHOMA:
SECTION 1. That the Senate hereby
accepts the written communication from
said N. B. Johnson and that pursuant
thereto and consistent therewith the Sen
ate does hereby suspend said N. B. John
son from the office and emoluments of
Justice of the Supreme Court of the State
of Oklahoma pending a final determination
or disposition of the Articles of Impeach
ment voted by the Honorable House of
Representatives.
SECTION 2. Be it further resolved that
the Secretary of the Senate notify, by
transmitting a duly authenticated copy of
this Resolution, the Governor, the House
of Representatives, the State Treasurer,
and the Chief Justice of the Supreme Court
of the action suspending said N. B. John
son as Justice of the Supreme Court, pend
ing final determination or disposition of
said Articles of Impeachment voted by
the Honorable House of Representatives.
SECTION 3. Be it further resolved that
the Secretary of the Senate is hereby di
rected to transmit a duly authenticated
copy of this Resolution to said N. B. John
son.
Senator Field moved the adoption of SR
26, which motion was declared adopted,
upon a roll call as follows:
Aye: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Bradley, Cowden, Dacus, Field, Findeiss,
Garrett, Garrison, Gee, Grantham, Graves,
Ham, Hamilton, Holden, Horn, Howard,
Keels, Luton, McClendon, McSpadden,
Martin, Massad, Massey, Miller, Muldrow,
Murphy, Nichols, Payne, Pope, Porter,
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Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Taliaferro, Terrill, Williams,
Young-—47.
Excused: Stipe.—1.
SR 26 was referred for enrollment.
reso lutio n
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appoint a special committee of five mem
bers to prepare recommendations to be
submitted to the Senate for the adoption
of rules and procedures, the time and
date of hearing and trial' of issues pre
sented by the Articles of Impeachment,
and all related matters of concern to the
Senate in connection with the discharge
of its legal and constitutional obligation
to act on the Articles of Impeachment.

Senator Field moved that the Rules of
the Senate be suspended for the purpose
of introducing and considering the follow
SECTION 2. Be it further resolved that
ing Resolution, which motion was adopted,
said committee report its recommenda
the Resolution being read >at length as fol
tions for action by the Senate on or before
lows:
April 5, 1965.
SENATE RESOLUTION NO. 27—By
Senator Field moved the adoption of
Field.
SR 27, which motion was declared adopt
A SENATE RESOLUTION RELATING
ed, upon roll call as follows:
TO A R T I C L E S OF IMPEACHMENT
Aye: Atkinson, Baggett, Baldwin, Bart
AGAINST N. B. JOHNSON, JUSTICE OF
THE STATE SUPREME COURT; AU lett, Berry, Birdsong, Boecher, Bradley,
THORIZING AND DIRECTING THE Cowden, Dacus, Field, Findeiss, Garrett,
PRESIDENT PRO TEMPORE TO AP Garrison, Gee, Grantham, Graves, Ham,
POINT A SPECIAL COMMITTEE TO Hamilton, Holden, Horn, Howard, Keels,
PREPARE RECOMMENDATIONS TO BE Luton, McClendon, McSpadden, Martin,
SUBMITTED TO THE SENATE FOR THE Massey, Miller, Muldrow, Murphy, Nich
ADOPTION OF RULES AND PROCED ols, Payne, Pope, Porter, Rhoades, Rog
URES, THE TIME AND DATE OF ers, Romang, Selman, Smith, Taliaferro,
HEARING AND TRIAL OF ISSUES PRE Terrill, Williams, Young.—44.
SENTED BY THE ARTICLES OF IM
Excused: Berrong, Stipe.—2.
PEACHMENT, AND RELATED MAT
Not Voting: Massad, Stansberry.—2.
TERS; AND DIRECTING SAID COMMIT
SR 27 was ordered referred for enroll
TEE TO REPORT RECOMMENDATIONS
FOR ACTION BY THE SENATE ON OR ment.
BEFORE A SPECIFIED DATE.
COMMITTEE APPOINTMENT
WHEREAS, Articles of Impeachment
against N. B. Johnson, Justice of the State
As provided under SR 27, President Pro
Supreme Court, have been received and Tempore named as the Special Committee
filed with the Secretary of the Senate;
the following: Senator Baldwin, Chairman;
NOW, THEREFORE, BE IT RESOLV Senators Gee, Smith, Grantham and Garri
ED BY THE SENATE OF THE THIR son as members.
* * *
TIETH LEGISLATURE OF THE STATE
OF OKLAHOMA:
As provided under the Field motion, the
SECTION 1. That the President Pro
Tempore be authorized and directed to

Senate was declared adjourned to meet at
1:00 p.m., tomorrow.

SENATE JOURNAL
THIRTIETH LEGISLATURE

52ND LEGISLATIVE DAY
MONDAY, APRIL 5, 1965
Pursuant to adjournment, the Senate
met at 1:00 p.m., and was called to order
by its President.
Upon roll call, the following members
were present:
Present: Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Cowden, Dacus, Field, Findeiss, Garrett, Garrison, Gee, Grantham,
Graves, Ham, Hamilton, Holden, Horn,
Howard, Keels, Luton, McClendon, McSpadden, Martin, Massad, Massey, Miller,
Muldrow, Murphy, Nichols, Pope, Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Taliaferro, Terrill, Williams,
Young.—46.
Excused: Payne, Stipe.—2.
The President declared a quorum pres
ent.
Prayer was offered by the Chaplain,
Wallace L. Wilkerson, Minister, Church of
Christ, Pryor, Oklahoma.
* * *

the Senate of the 30th Legislature, sitting
as a Court of Impeachment, as amended,
were read and spread at length in the
Journal, upon motion of President Pro
Tempore McSpadden:
(See pp 3-9 of Court Journal)

Senator Baldwin moved the adoption of
the Recommendations for the Rules of the
Senate of the 30th Legislature, sitting as
a Court of Impeachment, as amended,
which motion was declared adopted, upon
a roll call as follows:
Aye: Baggett, Baldwin, Bartlett, Berry,
Birdsong, Bradley, Dacus, Field, Findeiss,
Garrison, Gee, Grantham, Graves, Ham,
Holden, Horn, Howard, Keels, Luton, Mc
Spadden, Massey, Miller, Murphy, Nichols,
Pope, Porter, Rhoades, Rogers, Romang,
Selman, Smith, Terrill.—32.
Excused: Boecher, Cowden, Hamilton,
McClendon, Martin, Payne.—6.
Not Voting: Atkinson, Berrong, Garrett,
Massad, Muldrow, Stansberry, Stipe, Tal
iaferro, Williams, Young.—10.
Senator Baldwin moved that the Hon
orable Roy Grantham be elected by the
Oklahoma Senate of the 30th Session to be
COMMITTEE REPORT
the Presiding Officer of any Court of Im
Senator Baldwin, on behalf of the Com peachment that might be organized for the
mittee appointed under SR 27, submitted purposes of trying Articles of Impeach
ment against Justice N. B. Johnson, which
the following Report:
Mr. President: We, your Committee ap motion was declared adopted upon a roll
pointed under SR 27, for the purpose of call as follows:
Aye: Atkinson, Baggett, Baldwin, Bart
preparing recommendations to be sub
mitted to the Senate for the adoption of lett, Berry, Birdsong, Bradley, Dacus,
Rules and Procedures, RE Articles of Im Field, Garrison, Gee, Graves, Ham, Hold
peachment against N. B. Johnson, Justice en, Horn, Howard, Keels, Luton, McSpad
of the State Supreme Court, wish to sub den, Massey, Miller, Nichols, Pope, Por
mit herewith proposed Rules and Proced ter, Rhoades, Rogers, Romang, Selman,
Smith, Stipe, Terrill.—31.
ures.
Nay: Findeiss.—1.
The Recommendations for the Rules of
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Excused: Boecher, Cowden, Hamilton,
McClendon, Martin, Payne.—6.
Not Voting: Berrong, Garrett, Grant
ham, Massad, Muldrow, Murphy, Stans
berry, Taliaferro, Williams, Young.—10.
* * *
As provided under the Field motion, the
Senate was declared adjourned to meet at
1:00 p.m., tomorrow.
WRIT OF SUMMONS
THE STATE OF OKLAHOMA
THE COURT OF IMPEACHMENT
OF THE STATE OF OKLAHOMA, SS:
TO N. B. JOHNSON, Greeting:
Whereas, the House of Representatives
of the State of Oklahoma, did, on the 29th
day of March, 1965, exhibit to the Senate
Articles of Impeachment against you, the
said N. B. Johnson, a true copy of which
Articles of Impeachment are attached
hereto, and demand that you, the said N.
B. Johnson, should be put to answer the
accusations as set forth in said Articles,
and that such proceedings, examinations,
trials and judgments might be thereupon
had as are agreeable to law and justice:

A
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THE STATE OF OKLAHOMA
THE COURT OF IMPEACHMENT
OF THE STATE OF OKLAHOMA, SS:
TO FRANK TRUEL, Greeting:
You are hereby commanded to deliver to
and leave with N. B. Johnson, if conven
iently found, or, if not, to leave at his
usual place of abode with some member
of his family over sixteen years of age,
a true and attested copy of the within
Writ of Summons, together with a true
copy of the Articles of Impeachment and
in whichsoever way you perform the
service, let it be done on or before the
8th day of April, 1965.
FAIL NOT, and make return of this
Writ of Summons, with your proceedings
thereon endorsed, on or before the ap
pearance day mentioned in the said Writ
of Summons.
Witness Roy E. Grantham, Presiding Of
ficer of the said Court, at the City of Ok
lahoma City, this 6th day of April, 1965.
S/ BASIL R. WILSON,
Clerk of the Court
of Impeachment.

RETURN OF SERVICE
You, the said N. B. Johnson, are there
fore hereby summoned to be and appear IN THE COURT OF IMPEACHMENT
before the Court of Impeachment of the
OF THE STATE OF OKLAHOMA
State of Oklahoma, at the Senate Chamber RETURN OF SERVICE
in the City of Oklahoma City, on the 12th
I, Frank Truel, Marshal of the above
day of April, 1965, at 2:00 o’clock p.m.,
and then and there to answer or plead to Court of Impeachment, state that on the
the Articles of Impeachment, to abide by, 6th day of April, 1965, I received the with
obey and perform such orders, directions in Writ of Summons, with attachments, and
and judgments as the said Court shall that, as directed by the Presiding Officer
make in the premises according to the and Clerk of said Court, I served same by
Constitution and Laws of the State of Ok delivering a true and attested copy of said
Writ of Summons, with a true copy of the
lahoma.
Articles of Impeachment attached there
HEREOF, YOU ARE NOT TO FAIL.
to, on the said N. B. JOHNSON, personal
Witness, Roy E. Grantham, Presiding ly, in Oklahoma City, Oklahoma, on the
Officer of the said Court, at the City of 6th day of April, 1965.
I further state that I also, on the 6th
Oklahoma City, this 6th day of April, 1965.
day of April, 1965, delivered a true and at
S/ BASIL R. WILSON,
tested copy of said Writ of Summons, with
Clerk of the Court
a true copy of the said Articles of Im
of Impeachment.
peachment attached, to the Honorable
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Lou S. Allard, Chairman of the Board of
Managers of the House of Representatives.
Dated this 6th day of April, 1965.
S/ FRANK TRUEL, Marshal.
OATH BY MARSHAL OF COURT
I FRANK TRUEL, do solemnly swear
that the Return made by me upon the
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Process issued on the 6th day of April,
1965, by the Senate of the State of Okla
homa, organized as a Court of Impeach
ment, against N. B. JOHNSON, is truly
made and that I have performed such
service as therein described, So Help Me
God.
S/ FRANK TRUEL, Marshal.

transcript of proceedings
of the

SENATE OF THE 30th LEGISLATURE
OF THE STATE OF OKLAHOMA
Sitting as a Court of
Impeachment
Presiding Officer Senator Roy E. Grantham
Held in Senate Chamber, Fourth Floor
State Capitol Building, Oklahoma City,
Oklahoma
APPEARANCES:
Supreme Court Justice N. B. Johnson
Defense Counsel: J. Fred Green, Sallisaw, Okla.
and George Bingaman, Purcell, Okla.
House Board of Managers, in charge of
Prosecution.
Rep.
Rep.
Rep.
Rep.
Rep.

Lou S. Allard, Drumright, Oklahoma
Burke G. Mordy, Ardmore, Oklahoma
James W. Connor, Bartlesville, Oklahoma
Phil Smalley, Norman, Oklahoma
Nathan S. Sherman, Oklahoma City, Oklahoma
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declared adopted, upon a roll call as fol
lows:
Aye: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Bradley, Cowden, Dacus, Field, Garrett,
Senator Roy E. Grantham, having been Garrison, Gee, Grantham, Graves, Ham,
elected by the Senate on the last legisla Hamilton, Holden, Horn, Keels, Luton,
tive day, as Presiding Officer of the Sen McClendon, McSpadden, Martin, Massad,
ate, sitting as a Court of Impeachment, Massey, Miller, Muldrow, Murphy, Nich
ols, Pope, Porter, Rhoades, Rogers, Roassumed the Chair.
mang, Selman, Smith, Stansberry, Talia
Senator Grantham asked that his elec ferro, Terrill, Williams, Young.—44.
tion by the Senate, as Presiding Officer
Absent: Findeiss, Howard, Payne, Stipe.
of the Senate, sitting as a Court of Im —4.
The Presiding Officer announced that
peachment, be ratified.
the Senate of the 30th Legislature, sitting
Senator Baldwin moved that Senator
as a Court of Impeachment, is now in
Roy E. Grantham be elected as the Presid session, the members of said Court being
ing Officer of the Senate, sitting as a the duly elected members of the Okla
Court of Impeachment, which motion was homa State Senate, as shown below:
At 1:45 p.m., the Senate, sitting as a
Court of Impeachment in the matter of
the trial of N. B. Johnson, a Justice of
the Oklahoma Supreme Court, was called
to order by the President of the Senate.

Dist.
No. County
1
2
3
4
5
6
7
8
9
10
11

Craig, Nowata, Ottawa
Delaware, Mayes, Rogers
Adair, Cherokee, Wagoner
LeFlore, Sequoyah
Choctaw, McCurtain,
Pushmataha
Atoka, Bryan, Johnston,
Marshall
Haskell, Latimer, Pittsburg
McIntosh, Okmulgee
Muskogee
Osage, Pawnee
Hughes, Seminole

Name

Pol. Address

Robert S. Gee
Clem McSpadden
Claude G. Berry
Clem M. Hamilton

D
D
D
D

Miami
Claremore
Tahlequah
Heavener

Leroy McClendon

D

Idabel

John Massey
Gene Stipe
Tom Payne
John D. Luton
Raymond L. Horn
Allen G. Nichols

D
D
D
D
D
D

Durant
McAlester
Okmulgee
Muskogee
Hominy
Wewoka

2
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
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Creek, Okfuskee
Coal, Murray, Pontotoc
Carter, Love
Garvin, McClain
Cleveland
Pottawatomie
Lincoln, Logan, Noble
Garfield
Kay
Payne
Blaine, Canadian, Kingfisher
Caddo, Grady
Jefferson, Stephens
Cotton, Jackson, Tillman
Greer, Harmon, Kiowa,
Washita
Beckham, Custer, Dewey,
Roger Mills
Alfalfa, Ellis, Grant,
Major, Woodward
Washington
Beaver, Cimarron, Harper,
Texas, Woods
Comanche
Comanche
Tulsa
Tulsa
Tulsa
Tulsa
Tulsa
Tulsa
Tulsa
Oklahoma
Oklahoma
Oklahoma
Oklahoma
Oklahoma
Oklahoma
Oklahoma
Oklahoma
Oklahoma

John W. Young
George A. Miller
Ernest D. Martin
Glen Ham
Hal L. Muldrow
Ralph W. Graves
Boyd Cowden
Richard E. Romang
Roy E. Grantham
Robert M. Murphy
Roy Boecher
Don Baldwin
Wayne M. Holden
Anthony M. Massad

D
D
D
D
D
D
D
R
D
D
D
D
D
D

Sapulpa
Ada
Ardmore
Pauls Valley
Norman
Shawnee
Chandler
Enid
Ponca City
Stillwater
Kingfisher
Anadarko
Duncan
Frederick

Byron Dacus

D

Hobart

Ed Berrong

D

Weatherford

G. 0. Williams
Denzil D. Garrison

R
R

Woodward
Bartlesville

Leon Field
Jim Taliaferro
A1 Terrill
Ed Bradley
Charles Pope
L. Beauchamp Selman
Gene C. Howard
Finis W. Smith
Ralph S. Rhoades
Dewey F. Bartlett
Richard D. Stansberry
Bryce Baggett
H. B. Atkinson
John L. Garrett
J. Lee Keels
Jimmy Birdsong
Cleeta John Rogers
Ted C. Findeiss
E. Melvin Porter

D
D
D
D
D
D
D
D
R
R
R
D
D
D
D
D
D
R
D

Texhoma
Lawton
Lawton
Tulsa
Tulsa
Tulsa
Tulsa
Tulsa
Tulsa
Tulsa
Oklahoma City
Oklahoma City
Midwest City
Del City
Oklahoma City
Oklahoma City
Oklahoma City
Oklahoma City
Oklahoma City

Senator Baldwin moved that the Sen
ate, sitting as a Court of Impeachment,
adopt the following Recommendations for
the Rules, which were adopted by the
Senate in open session on the last legis
lative day, as the Rules of the Court of
Impeachment, which motion prevailed
upon a roll call as follows:
Aye: Atkinson, Baggett, Baldwin, Bart

lett, Berrong, Berry, Birdsong, Boecher,
Cowden, Dacus, Field, Garrett, Garrison,
Gee, Grantham, Graves, Ham, Ham.'lton,
Holden, Horn, Howard, Keels, Luton, Mc
Clendon, McSpadden, Martin, Massad,
Massey, Miller, Muldrow, Murphy, Nich
ols, Pope, Porter, Rhoades, Rogers, Romang, Selman, Smith, Stansberry, Talia
ferro, Terrill, Williams, Young.—44.
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Absent: Findeiss, Payne, Stipe.—3.
Not Voting: Bradley.—1.
The adopted Rules of the Senate, sitting
as a Court of Impeachment, are in words
and figures, as follows:
RULES OF THE OKLAHOMA STATE
SENATE 30TH LEGISLATURE;
WHEN SITTING AS A COURT
OF IMPEACHMENT
SECTION 1. When the Senate shall re
ceive notice from the House of Represen
tatives that Managers are appointed on
its part to conduct an impeachment
against any person and are directed to
carry Articles of Impeachment to the
Senate, the Secretary of the Senate shall
immediately inform the House of Repre
sentatives that the Senate is ready to
receive the Managers for the purpose of
exhibiting such Articles of Impeachment,
agreeable to such notice.
SECTION 2. When the Managers of an
Impeachment shall be introduced at the
Bar of the Senate and shall signify that
they are ready to exhibit Articles of
Impeachment against any person, the Pre
siding Officer of the Senate shall direct
the Sergeant-at-Arms to make proclama
tion that, “The Managers of the Honor
able House of Representatives are present
to present Articles of Impeachment
against ................... after which the
Articles shall be exhibited, and then the
Presiding Officer of the Senate shall in
form the Managers that the Senate will
take proper action on the subject of im
peachment, of which due notice shall be
given to the House of Representatives.
SECTION 3. Upon such Articles being
presented to the Senate, the Senate shall,
within ten days thereafter, organize as a
Court of Impeachment for the trial of the
person or persons accused. At an hour
of a day fixed by the Senate, the Senate
shall organize as a Court of Impeachment,
and before proceeding to the considera
tion of the Articles of Impeachment, the
Presiding Officer shall order the Clerk of
the Court to administer the oath herein
after provided to the members of the
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Senate then present and the other mem
bers of the Senate as they, from time to
time, shall appear.
SECTION 4. When sitting as a Court of
Impeachment, the Senate shall be pre
sided over by the Chief Justice, or if he
is absent or disqualified, then one of the
Associate Justices of the Supreme Court,
to be selected by it, except in cases where
all of the members of said Court are
absent or disqualified, or in cases of im
peachment of any Justice of the Supreme
Court, then the Senate shall elect one of
its own members as Presiding Officer for
such purpose. The House of Representa
tives shall present all impeachments.
(Section 3, Article 8, Constitution.)
SECTION 5. The Presiding Officer shall
have the power to make all orders, man
dates and direct the Clerk of such Court
to issue all writs and process authorized
by these rules, or by the Court of Impeach
ment, and may make and enforce such
other regulations and orders in the prem
ises as the Court may authorize or pro
vide.
SECTION 6. The Court of Impeachment
shall have power to compel the attend
ance of witnesses, to enforce obedience
to its orders, mandates, writs, process
and judgments, to preserve order, and to
punish in a summary way contempts of,
and disobedience to, its authority, orders,
mandates, writs, precepts or judgments,
and to make all lawful orders, rules and
regulations which it may deem essential
or conducive to the ends of justice. The
Marshal of the Court, under the direction
of the Court of Impeachment may employ
such aid and assistance as may be nec
essary to enforce, execute and carry into
effect the lawful orders, mandates, writs
and precepts of the Court.
SECTION 7. The Marshal of the Court
shall direct all necessary preparations in
the Senate Chamber, and the Presiding
Officer shall prescribe the forms of pro
cess for the enforcement of the orders and
judgment of the Court of Impeachment.
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SECTION 8. The members of the Court,
by a majority thereof, shall determine all
questions of procedure in any impeach
ment trial in said Court.
SECTION 9. The Presiding Officer shall
decide all motions, demurrers, questions
of evidence, or other incidental matters
arising during such proceedings. Provided,
however, that any member of the Court,
any member of the Board of Managers,
or the Accused in person or by his attor
ney, may take exception to any ruling of
the Presiding Officer, and if any such
exception is accompanied by a request for
ruling by the entire membership of the
Court, the question shall be put to the
Court for ruling thereon if the exception
and request for ruling is supported by
ten (10) or more members of the Court.
In the event the question on any con
troverted ruling is put to the Court, the
same shall be by roll call vote. It is
further provided that the Presiding Offi
cer, at his discretion, may allow an equal
amount of time to the Board of Managers
and the Accused or his attorneys, for
argument thereon.
SECTION 10. Upon the presentation of
Articles of Impeachment and the organiza
tion of the Senate as a Court of Impeach
ment, as hereinbefore provided, a writ
of summons shall issue to the accused,
with a copy of said Articles, and notify
ing him to appear before the Court of
Impeachment on a date and time certain,
and at a place to be fixed by the Court
and named in such writ, and file his
answer or plea to such Articles of Im
peachment, and to stand to and abide the
orders of the Court of Impeachment
thereon; which writ shall be served by
the Marshal or his assistant, and due
return thereof made such number of days
prior to the day fixed for such appearance
as shall be named in such summons,
either by the delivery of an attested copy
thereof to the person accused, or, if that
cannot be conveniently done, by leaving
such copy at the last known place Of
abode of such person, with some member

of his or her family over sixteen years of
age. If the Accused, after service, shall
fail to appear, either in person or by
attorney, on the day so fixed therefor
as aforesaid, or, appearing, shall fail to
file his plea or answer to such Articles
of Impeachment, the trial shall proceed,
nevertheless, as upon a plea of not guilty.
If a plea of guilty shall be entered, judg
ment may be entered thereon without
further proceedings.
SECTION 11. At the time fixed on the
day appointed for the return of the sum
mons against the person impeached, the
Court of Impeachment shall convene and
the Clerk of said Court shall administer
an oath to the returning officer in the
form following, viz:
“I , --------- , do solemnly swear that the
return made by me upon the process
issued on the _______ day _______ , by
the Senate of the State of Oklahoma, or
ganized as a Court of Impeachment,
against -------------- , is truly made, and
that I have performed such service as
therein described. So Help me God,”
which oath shall be entered in the record.
SECTION 12. The person impeached
shall then be called to appear and answer
to the Articles of Impeachment against
him. If he appears, or any person for
him, the appearance shall be recorded,
stating particularly if by himself, or by
agent or attorney, naming the person
appearing, and the capacity in which he
appears. If he does not appear, either
by agent or attorney, the same shall be
so recorded.
SECTION 13. The hour of the day at
which the Court shall sit upon the trial
of an impeachment shall be fixed by the
Court, either by general order or by
motion from day to day; and when the
hour for such sitting shall arrive, the
Presiding Officer of the Court shall so
announce, and shall cause proclamation to
be made of the opening of such Court,
and the business of the trial shall pro
ceed. The adjournment of the Senate sit
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ting in said trial as a Court of Impeach
ment, or of the Legislative Session, shall
not operate as an adjournment of the
Court; but on such adjournment the Court
shall continue the consideration of such
impeachment proceedings from day to day
or to any further date until the final
conclusion thereof.
SECTION 14. The Journal Clerk of the
Court shall cause a record of the pro
ceedings in cases of impeachment to be
kept in a special journal, which shall be
examined and approved by the Presiding
Officer of the Court.
SECTION 15. Counsel for the parties
shall be admitted to appear and be heard
upon an impeachment as upon the trial
of a cause in the courts of the State.
SECTION 16. All motions made by the
parties or their counsel shall be addressed
to the Presiding Officer, and if he shall
require, such motion or motions shall be
committed to writing and read at the
Clerk’s table.
SECTION 17. Witnesses shall be exam
ined by one person on behalf of the party
introducing them, and then cross-exam
ined by one person on the other side,
unless the Presiding Officer of the Court
shall otherwise order.
SECTION 18. No member of the Court
of Impeachment shall be called as a wit
ness by either party.
SECTION 19. In the trial of impeach
ment charges, the rules governing the ad
missibility of evidence, and the order of
trial (commencing with the opening state
ment of counsel), shall be the same as
is prescribed and recognized by the courts
in the trial of criminal proceedings in
this State, except as may be otherwise
provided by these rules. The 'Court may,
by specific ruling, receive as evidence any
matter considered by the Court to be
germane and material to the proceedings.
The rules of evidence prohibiting the ad
mission of hearsay evidence shall prevail
and shall be interpreted in accordance
with the rules of evidence applicable to
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judicial proceedings in the State of
Oklahoma.
SECTION 20. If a member of the. Court
wishes a question to be put to a witness,
or to offer a motion or order (except a
motion to adjourn), it shall be reduced
to writing and put by the Presiding Offi
cer.
SECTION 21. At all times while the
Senate is sitting as a Court of Impeach
ment, access to the lower floor of the
Senate Chamber shall be denied to all
persons, except members and officers of
the Court, House Managers, the Accused
and his or her counsel and witnesses.
Representatives of the news media will
be permitted in the section reserved for
their use. No person shall be permitted
to use flash bulbs, lights or illuminating
devices in the Senate Chamber or Galler
ies, and any other equipment tending to
disturb the decorum of the Court may be
prohibited upon order of the Court.
SECTION 22. All questions and all
motions shall be argued for not exceeding
five (5) minutes on each side, unless the
Presiding Officer shall, by order, extend
the time.
SECTION 23. The case, on each side,
shall be opened by one person, as in
criminal trials. The final argument on the
merits may be made by three persons
on each side (unless otherwise ordered
by the Presiding Officer, upon application
for that purpose) and the argument shall
be opened and closed on the part of the
House of Representatives by the Board of
Managers.
SECTION 24. On the final question
whether the impeachment is sustained,
the yeas and nays shall be taken on each
Article of Impeachment separately; and,
if the impeachment shall not, upon any
separate count or charge contained in the
Articles, be sustained by the votes of twothirds of the members present, a judgment
of not guilty shall be entered as to such
count; but, if the person accused in such
Articles of Impeachment shall be convicted
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upon any separate count or charge
of said Articles by the votes of two-thirds
of the members present, the Court shall
proceed to pronounce judgment upon such
count.

truth, the whole truth, and nothing but
the truth; so help you God.” This oath
shall be administered by the Clerk of the
Court.
Form of subpoena to be issued on the
SECTION 25. When the Senate is sitting application of the Board of Managers or
as a Court of Impeachment, the Senators of the party impeached, or his counsel:
shall be on oath, or affirmation, im
“T o -------------- Greeting:”
partially to try the party impeached, and
“You and each of you are hereby com
no person shall be convicted without the manded to appear before the Court of
concurrence of two-thirds of the Senators Impeachment of the State of Oklahoma
present.
at the hour of _____ o’clock, ___M. on
SECTION 26. All orders and decisions the _........ . . day of . ..........1965, at the
of the Presiding Officers shall be made Senate Chamber in the City of Oklahoma
without debate by any member of the City, then and there to testify in the cause
Court of Impeachment except when the which is before the said Court in which
doors shall be closed for deliberation, and, the House of Representatives has im
in that case, no member shall speak more peached ................... . and remain in at
than once on any one question, and for tendance from day to day until discharged
not more than ten (10) minutes on any by this Court.
question unless by unanimous consent.
“FAIL NOT.”
Upon motion in writing presented by any
“Witness ____________ , Presiding Offi
member of the Court to close the doors
cer of the Court of Impeachment, at the
and exclude all persons from the presence
City of Oklahoma City, t h i s ......... . day of
of the Court, the same shall be considered
_________ 1965.
by the Court and adopted upon a majority
vote of those members of the Court pres
“Clerk of the Court of Impeachment”
ent and voting, or, upon the order of the
Form of direction of the service of said
Presiding Officer.
subpoena:
SECTION 27. During any session of the
“The Court of Impeachment of the State
Court no member of the Court shall be
of
Oklahoma t o ________ Greeting: ”
permitted to engage in any conduct which
“You are hereby commanded to serve
would be detrimental to perfect decorum
in the Senate Chamber. The Marshal is and return the within subpoena accord
authorized and empowered to enforce ing to law.”
proper rules of order and decorum on the
“Dated at Oklahoma City, this _______
part of visitors and spectators. Visitors day o f _____________ 1965.”
and spectators may be permitted to enter
the gallery and to depart at pleasure,
“Clerk of the Court of Impeachment”
so long as they do not disturb the Court Form of oath to be administered to the
or any of its members. The Marshal may,
members of the Senate sitting in the trial
upon the order of the Court, remove or of impeachments:
refuse admission to any spectator or vis
“I do solemnly swear (or affirm), that
itor.
I will faithfully and impartially 'try the
SECTION 28. Witnesses shall be sworn impeachment against ____________ and
in the following form, viz:
do justice according to the law and the
evidence. So help me God.”
“You do solemnly swear (or affirm)
that the evidence you shall give in the im
Form of summons to be issued and
peachment trial now pending shall be the served upon the person impeached:
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“The State of Oklahoma,”
“The Court of Impeachment of the State
0f Oklahoma, ss:”
“jo ______ __________ Greeting:”
“Whereas, the House of Representatives
of the State of Oklahoma did, on t h e ------o f ______ _ 1965 exhibit to the Senate,
Articles of Impeachment against you, the
said ____________ a true copy of which
Articles of Impeachment are attached
hereto, and demand that you, the said
_____________ should be put to answer
the accusations as set forth in said ar
ticles, and that such proceedings, exam
inations, trials and judgments might be
thereupon had as are agreeable to law and
justice: ”
‘‘You, the s a id ____________are there
fore hereby summoned to be and appear
before the Court of Impeachment of the
State of Oklahoma, at the Senate Cham
ber in the City of Oklahoma City, on the
_______day o f __________ 1965, at....... .
o’c lo c k __ m., and then and there to an
swer or plead to the Articles of Impeach
ment, to abide by, obey and perform such
orders, directions and judgments as the
said Court shall make in the premises
according to the Constitution and Laws
of the State of Oklahoma.”
‘‘HEREOF, YOU ARE NOT TO FAIL.”
‘‘W itness....... ............Presiding Offi
cer of the said Court, at the City of Okla
homa City, t h i s ...........day o f _____ 1965.”
“Clerk of the Court of Impeachment”
Form of direction of the service to be
endorsed on said writ of summons:
“The State of Oklahoma, ss: ”
“The Court of Impeachment of the
State of Oklahoma, to ________ , Greet
ing: ”
“You are hereby commanded to deliver
to and leave w ith ................... , if conveni
ently found, or if not, to leave at his us
ual place of abode with some member of
his family over sixteen years of age, a
true and attested copy of the within writ
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of summons, together with a true copy of
the Articles of Impeachment and in which
soever way you perform the service, let
it be done on or before the ----------- day
of ______________ 1965.”
“Fail not, and make return of this writ
of summons, with your proceedings there
on endorsed, on or before the appearance
day mentioned in the said writ of sum
mons.”
“W itness_______ , Presiding Officer of
the said Court, at the City of Oklahoma
City, this ........... day of ------------- 1965.”
“Clerk of the Court of Impeachment.”
Form of oath to be administered to offi
cers of the Court of Impeachment:
‘‘I _____________, do solemnly swear
(or affirm) that I will support, obey and
defend the Constitution of the United
States, and the Constitution of the State
of Oklahoma, and will discharge the du
ties of my office with fidelity. So help
me God.”
All process shall be served by the Mar
shal of the Court or his assistants, un
less otherwise ordered by the Court.
SECTION 29. If the Court of Impeach
ment shall at any time fail to sit for the
consideration of Articles of Impeachment
on the day or hour fixed therefor, such
Court may, when convened, without de
bate, fix a day and hour for resuming
such consideration, and such Court may
adjourn its sessions and the proceedings
before it to such dates as may suit its
convenience or serve the ends of justice.
SECTION 30. Any person before the
Court who shall file or present for filing
any pleadings, or who shall make any
statement or remark, designed in disre
spect toward, or in contempt of the Court
or any member thereof, may be deemed
guilty of contempt of Court and may be
expelled from the court room and other
wise punished, as the Court may direct.
SECTION 31. No member of the Court
of Impeachment shall vote upon any of
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the separate Articles of Impeachment
who has been absent from the trial dur
ing the taking of all the testimony of any
one witness upon such Article unless such
member of the Court shall have been in
attendance upon the taking of the testi
mony of a corroborating witness or other
corroborating testimony. The question of
whether or not any member of the Court
shall be entitled to vote upon any Article
of Impeachment may be raised by a mem
ber of the Court only, and when raised
shall be decided by a majority of the
members of the Court present. The deci
sion of the question by a majority of the
members of the Court present shall be a
final determination of the matter.

the adopted Rules, be suspended until
such time as space on the floor of the
Senate is needed, which was the order.
Senator Baldwin moved that the Hon
orable Secretary of the Senate, Basil R.
Wilson, be appointed by this Court to
serve as Clerk of the Court, which mo
tion was declared adopted, upon a roll
call as follows:
Aye: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Bradley, Cowden, Dacus, Field, Garrett,
Garrison, Gee, Grantham, Graves, Ham,
Hamilton, Holden, Horn, Howard, Keels,
Luton, McClendon, McSpadden, Martin,
Massad, Massey, Miller, Muldrow, Mur
phy, Nichols, Pope, Porter, Rhoades, Rog
ers, Romang, Selman, Smith, Stansberry,
Taliaferro, Terrill, Williams, Young.—45.

SECTION 32. Upon the adoption of
these rules and while the Senate is sitting
as a Court of Impeachment, the Secre
Absent: Findeiss, Payne, Stipe.—3.
tary of the Senate shall be the Clerk of
The
Presiding Officer advised that No
the Court of Impeachment, and as such
shall exercise all powers and obligations tary Public Commission had been issued
of such office as authorized by these to Basil R. Wilson, Clerk of the Court,
rules. The said Clerk in his capacity as and filed with him; also that Official Oath
Clerk of the Court and Notary Public un had been signed by Basil R. Wilson and
der the laws of the State of Oklahoma properly filed.
is hereby authorized to administer all
The Presiding Officer ordered the roll
oaths prescribed by these rules, upon fil called of Members of the Court of Im
ing with the Presiding Officer proof of peachment, resulting as follows, and the
Clerk of the Court administered to those
his appointment as a Notary Public.
present
the following Oath of Office:
SECTION 33. Upon adoption of these
rules and while the Senate is sitting as a
Court of Impeachment the Sergeant-atArms shall be the Marshal of the Court
and all Assistant Sergeants at Arms shall
be Assistant Marshals and as such shall
exercise all powers and obligations of
such office as authorized by these rules.
SECTION 34. The Presiding Officer is
hereby authorized to employ court report
ers, stenographers and all other person
nel necessary to properly carry out the
duties and functions of the Court of Im
peachment. Provided, unless otherwise or
dered, the Senate Journal Clerk shall be
the Journal Clerk of the Court of Im
peachment.
Senator Baldwin asked that Rule 21, of

“I do solemnly swear (or affirm), that
I will faithfully and impartially try the
impeachment against N. B. Johnson and
do justice, according to the law and the
evidence. So help me God.”
Present: Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Boe
cher, Bradley, Cowden, Dacus, Field,
Garrett, G a r r i s o n , Gee, Grantham,
Graves, Ham, Hamilton, Holden, Horn,
Howard, Keels, Luton, McClendon, Mc
Spadden, Martin, Massad, Massey, Mil
ler, Muldrow, Murphy, Nichols, Pope,
Porter, Rhoades, Rogers, Romang, Sel
man, Smith, Stansberry, Taliaferro, Ter
rill, Williams, Young.—45.
Absent: Findeiss, Payne, Stipe.—3.
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Senator Baldwin moved that Frank
Truel, Sergeant at Arms of the Senate, be
appointed Marshal of the Court and that
following men be appointed as Assist
ant Marshals of this Court:
George Walta, J. R. Reinheardt, H. E.
p ew, R. C. Andrews, B. Banner, J. L.
Cross, J- L. Cunningham, T. J. Elias, J.
Kennedy II, J. R. Leach, R. E. McKee,
j j. McLean, W. 0. Pearson, J. D.
Prince, R. Putty, D. L. Smith, C. 0.
Stone, C. B. Sypert, J. C. Taylor, W. M.
Thompson, C. L, Turley, W. S. Watts,
J. F. Wiswell, Joe Kelso, A. P. Dale,
H. P. Bradley.
The vote occurring on the Baldwin mo
tion, it was declared adopted upon a roll
call as follows:
!
Aye: Atkinson, Baggett, Baldwin, Bart |
lett, Berrong, Berry, Birdsong, Boecher.
Bradley, Cowden, Dacus, Field, Garrett,
Garrison, Gee, Grantham, Graves, Ham,
Hamilton, Holden, Horn, Howard, Keels.
Luton, McClendon, McSpadden, Martin,
Massad, Massey, Miller, Muldrow, Mur
phy, Nichols, Pope, Porter, Rhoades, Rog
ers, Romang, Selman, Smith, Stansberry,
Taliaferro, Terrill, Williams, Young.—45.
Absent: Findeiss, Payne, Stipe.—3.
Senator Baldwin moved that the Jour
nal Clerk of the Oklahoma State Senate,
Miss W. E. (Bill) Shipley, be appointed
to serve as Journal Clerk and Assistant
Clerk of the Court of Impeachment, which
motion was declared adopted upon a roll
call as follows:
Aye: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Bradley, Cowden, Dacus, Field, Garrett,
Garrison, Gee, Grantham, Graves, Ham,
Hamilton, Holden, Horn, Keels, Luton, Mc
Clendon, McSpadden, Martin, Massad,
Massey, Miller, Muldrow, Murphy, Nich
ols, Pope, Porter, Rhoades, Rogers, Romang, Selman, Smith, Stansberry, Talia
ferro, Terrill, Williams, Young.—44.
Absent: Findeiss, H o w a r d , Payne,
Stipe.—4.
Senator Baldwin moved that all Offi
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cers present, appointed as shown above,
be administered the following Oath of Of
fice, by the Clerk of the Court:
“I do solemnly swear (or affirm) that
I will support, obey and defend the Con
stitution of the United States, and the
Constitution of the State of Oklahoma, and
will discharge the duties of my office with
fidelity. So help me God.”
The vote occurring on the Baldwin mo
tion, it was declared adopted upon a roll
call as follows:
Aye: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Bradley, Cowden, Dacus, Field, Garrett,
Garrison, Gee, Grantham, Graves, Ham,
Hamilton, Holden, Horn, Keels, Luton,
McClendon, Martin, Massad, Miller, Muldrow, Murphy, Nichols, Pope, Porter,
Rhoades, Rogers, R o m a n g , Selman,
Smith, Stansberry, Taliaferro, Terrill,
Williams, Young.—42.
Absent: Findeiss, Payne, Stipe.—3.
Not Voting: Howard, McSpadden, Mas
sey.—3.
The Oath was then duly administered to
the above named Officers, except George
Walta, J. F. Wiswell.
Senators Findeiss and Stipe asked to
be recorded present, which was the order.
The Presiding Officer ordered the Clerk
of the Court to administer the following
Oath of Office to Senators Findeiss and
Stipe, who were not present at the time
the Oath was administered to other mem
bers of the Senate, which Oath was duly
administered.
“I do solemnly swear (or affirm) that
I will faithfully and impartially try the
impeachment against N. B. Johnson and
do justice, according to the law and the
evidence. So help me God.”
Senator Garrison moved that the at
tached Summons be issued, as provided
by the Constitution and Statutes of the
State of Oklahoma, and the Rules of
this Court, for service upon the accused,
N. B. JOHNSON, with a true copy of
the Articles of Impeachment attached
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thereto, and directing the said N. B.
Johnson to appear before the Court of Im
peachment in the Senate Chamber on
the 12th day of April, 1965, at 2:00 o’clock,
P. M., and then and there to answer or
plead to said Articles and to abide by
the Orders of said Court; and that further
the Board of Managers of the Honorable
House of Representatives of the State of
Oklahoma be furnished with a true copy
of said Summons and attachments, forth
with, which motion prevailed upon a roll
call as follows:
Aye: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Bradley, Cowden, Dacus, Field, Findeiss,
Garrett, G a r r i s o n , Gee, Grantham,
Graves, Ham, Hamilton, Holden, Horn,
Howard, Keels, Luton, McClendon, McSpadden, Martin, Massad, Massey, Miller,
Muldrow, Murphy, Pope, Porter, Rhoades,
Rogers, Romang, Selman, Smith, Stans
berry, Stipe, Taliaferro, Terrill, Williams,
Young.—46.
Absent: Payne.—1.
Not Voting: Nichols.—1
The Summons ordered issued to N. B.
Johnson, together with a copy of the
Articles of Impeachment attached, were
in words and figures, as follows:
THE STATE OF OKLAHOMA
THE COURT OF IMPEACHMENT
OF THE STATE OF OKLAHOMA, SS:
To N. B. JOHNSON Greeting:
Whereas, the House of Representatives
of the State of Oklahoma did, on the
29th day of March, 1965, exhibit to the
Senate, Articles of Impeachment against
you, the said N. B. Johnson, a true copy
of which Articles of Impeachment are at
tached hereto, and demand that you, the
said N. B. Johnson, should be put to an
swer the accusations as set forth in said
articles, and that such proceedings, ex
aminations, trials and judgments might be
thereupon had as are agreeable to law
and justice:
You, the said N. B. Johnson are there
fore hereby summoned to be and appear

before the Court of Impeachment oi tne
State of Oklahoma, at the Senate Cham
ber in the City of Oklahoma City, on the
12th day of April, 1965, at 2:00 o’clock
p.m., and then and there to answer or
plead to the Articles of Impeachment, to
abide by, obey and perform such orders,
directions and judgments as the said
Court shall make in the premises accord
ing to the Constitution and Laws of the
State of Oklahoma.
HEREOF, YOU ARE NOT TO FAIL.
Witness Roy E. Grantham, Presiding
Officer of the said Court, at the City of
Oklahoma City, this 6th day of April, 1965.
Basil R. Wilson
Clerk of the Court of
Impeachment
THE STATE OF OKLAHOMA, SS:
THE COURT OF IMPEACHMENT
OF THE STATE OF OKLAHOMA,
To FRANK TRUEL, Greeting:
You are hereby commanded to deliver to
and leave with N. B. Johnson, if conven
iently found, or if not, to leave at his us
ual place of abode with some member of
his family over sixteen years of age, a
true and attested copy of the within writ
of summons, together with a true copy of
the Articles of Impeachment and in
whichsoever way you perform the serv
ice, let it be done on or before the 8th
day of April 1965.
Fail not, and make return of this writ
of summons, with your proceedings there
on endorsed, on or before the appear
ance day mentioned in the said writ of
summons.
Witness Roy E. Grantham, Presiding
Officer of the said Court, at the City of
Oklahoma City, this 6th day of April, 1965.
Basil R. Wilson
Clerk of the Court of
Impeachment
ARTICLES OF IMPEACHMENT
THE HOUSE OF REPRESENTATIVES
OF THE THIRTIETH LEGISLATURE OF
THE STATE OF OKLAHOMA IN THEIR
NAME AND IN THE NAME AND BY

Tuesday, April 6, 1965
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fice, and in violation of the Constitution
and the laws of the State of Oklahoma,
has been guilty of offenses involving
moral turpitude committed while in of
fice and corruption in office; and that
the said House of Representatives here
by exhibits and presents to the Honor
able Senate of the State of Oklahoma Ar
ticles of Impeachment against the said
N. B. Johnson, Justice of the Supreme
Court, State of Oklahoma, for the causes,
and upon the grounds, and in the par
ticular as follows, to-wit:
ARTICLE I
The House of Representatives do find
and present:
Justice N. B. Johnson has violated his
oath of office in that he received the
sum of $7,500.00 in the year 1957 for the
purpose of influencing his decision in
the case of Selected Investment Corpora
tion vs. Oklahoma Tax Commission. This
payment was made to him by former
Justice N. S. Corn on or about April 10,
1957, the consideration being paid Jus
tice Johnson at his office in the State
Capitol, Oklahoma City, Oklahoma.
The House of Representatives do fur
ther find and present that such action on
the part of Justice N. B. Johnson consti
tutes corruption in office and is an of
fense involving moral turpitude commit
ted while in office.
ARTICLE II
The House of Representatives do find
and present:
Justice N. B. Johnson has violated his
oath of office in that he received the sum
“Subscribed and sworn to before me of $2,500.00 in the year 1959 for the pur
this ......... day of ................... , 1 9 ...”
pose of influencing his decision in the
That he was re-elected in the Novem case of Oklahoma Company vs. O’Neil.
ber election of 1954, and again took the This payment was made to him by for
same oath of office; that he was re-elect- mer Justice N. S. Corn during the month
ed in the November election of 1960, and of January, 1959, the consideration being
paid Justice Johnson at his office in the
again took the same oath of office.
That while in office as Justice of the State Capitol, Oklahoma City, Oklahoma.
Supreme Court, State of Oklahoma, the
The House of Representatives do fur
said N. B. Johnson, unmindful of the high ther find and present that such action on
duties of his office and of his oath of of the part of Justice N. B. Johnson consti

THE authority of the state of
OKLAHOMA

AND
THE
PEOPLE
thereof
DO HEREBY PRESENT
aND EXHIBIT
ARTICLES OF IM
PEACHMENT, AND GIVE THE HONOR
ABLE SENATE TO KNOW AND BE IN
FORMED THAT:
jsj. B. Johnson was in the year 1948
elected to the office of Justice of the
Supreme Court, State of Oklahoma, and
that he took the oath of office required
by the Constitution, being in form as fol
lows, to-wit:
“E ____ _____, do solemnly swear (or
affirm) that I will support, obey, and de
fend the Constitution of the United States,
and the Constitution of the State of Okla
homa, and will discharge the duties of
my office with fidelity; that I have not
paid, or contributed, either directly or in
directly, any money or other valuable
thing, to procure my nomination or elec
tion (or appointment), except for neces
sary and proper expenses expressly au
thorized by law; that I have not, know
ingly, violated any election law of the
State, or procured it to be done by oth
ers in my behalf; that I will not know
ingly, receive, directly or indirectly, any
money or other valuable thing, for the
performance or nonperformance of any
act or duty pertaining to my office, other
than the compensation allowed by law,
and I further swear (or affirm) that I
will not receive, use, or travel upon any
free pass or on free transportation dur
ing my term of office.
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tutes corruption in office and is an of
fense involving moral turpitude commit
ted while in office.

The Summons ordered issued to N. B.
Johnson was properly signed by the Pre
siding Officer and the Clerk of the Court.

AUTHENTICATION
STATE OF OKLAHOMA

The Presiding Officer asked unanimous
consent, which was granted, that the fol
lowing named members of the Court of
Impeachment constitute a Committee on
Arrangements, which Committee shall
arrange for the assigning of space for
the representatives of the News media,
space for the Counsel for both the accused
and the Board of Managers and for the
seating of guests, as well as for making
other necessary arrangements: Senator
Baldwin, Chairman; Senator Garrison,
Vice Chairman; Senators Gee, Smith and
Rogers as Members.

SS
COUNTY OF OKLAHOMA
I, Louise Stockton, Chief Clerk of the
House of Representatives of the State of
Oklahoma, do hereby certify that the
above and foregoing is a true and cor
rect copy of the Articles of Impeachment
filed March 22, 1965, with the House of
Representatives by the Research and In
vestigation Committee. Article I of said
Articles of Impeachment was adopted by
a vote of 90 Ayes, 6 Nays, with 3 mem
bers excused, and Article II of said Ar
ticles of Impeachment was adopted by a
vote of 88 Ayes, 8 Nays, with 3 mem
bers excused, the original of which is on
file in the office of the Chief Clerk of the
House of Representatives.
Dated this 29th day of March, 1965.
/s/ Louise Stockton
Chief Clerk
House of Representatives

The Presiding Officer announced the
Court of Impeachment adjourned to meet
Thursday, April 8, 1965, at 11:00 A. M.,
at which time the Court will receive Re
turn of Summons by the Marshal.

Thursday, April 8,1965

Pursuant to adjournment, Presiding Of at the time other Assistant Marshals were
ficer, Roy E. Grantham, announced that administered official Oaths, and ordered
the Senate of the 30th Legislature, sitting the Clerk of the Court to administer the
as a Court of Impeachment, is now in ses Oath.
The Clerk of the Court administered the
sion.
following
Oath to George Walta:
The Presiding Officer ordered the Clerk
of the Court to call the roll of members of
“I do solemnly swear (or affirm) that
the Court, which resulted as follows:
1 will support, obey and defend the Con
stitution of the United States, and the
Present: A t k i n s o n , Baggett, Bart
Constitution of the State of Oklahoma, and
lett, Berrong, Berry, Birdsong, Boechwill discharge the duties of my office with
er, Dacus, Field, Findeiss, Garrett, Gar
fidelity. So help me God.”
rison, Gee, Grantham, Graves, Ham,
The Presiding Officer ordered the rec
Hamilton, Holden, Horn, Keels, McClen
don, McSpadden, Martin, Massad, Massey, ord to show that George Walta has been
Miller, Murphy, Nichols, Pope, Porter, duly administered the official Oath.
R h o a d e s , Rogers, Romang, Selman,
Smith, Stansberry, Stipe, Taliaferro, Ter RETURN OF SERVICE
rill, Williams, Young.—41.
The following Return of Service, made
Absent: Baldwin, Bradley, Cowden,
Howard, Luton, Muldrow, P ayne—7.
Senator Gee asked unanimous consent,
which was granted, that Rule 21, of the
adopted Rules of the Senate, sitting as a
Court of Impeachment, be suspended for
this day.
The Presiding Officer was asked by Sen
ator Hamilton if the use of flash bulbs,
lights or illuminating devices would be
permitted in the Senate Chamber today,
following which the Presiding Officer or
dered, unless objected to by the members
of the Court, bulbs, lights or illuminating
devices would not be permitted. There bemg no objection, it was so ordered by the
Presiding Officer.
The Presiding Officer announced the
Presence of one of the Assistant Marshals» George Walta, who was not present

by the Marshal of the Court, was read:
IN THE COURT OF IMPEACHMENT
OF THE STATE OF OKLAHOMA
RETURN OF SERVICE
I,
Frank Truel, Marshal of the above
Court of Impeachment, state that on the
6th day of April, 1965, I received the with
in Writ of Summons, with attachments,
and that, as directed by the Presiding
Officer and Clerk of said Court, I served
same by delivering a true and attested
copy of said Writ of Summons, with a true
copy of the Articles of Impeachment at
tached thereto, on the said N. B. JOHN
SON, personally, in Oklahoma City, Okla
homa, on the 6th day of April, 1965.
I further state that I also, on the 6th
day of April, 1965, delivered a true and
attested copy of said Writ of Summons,
with a true copy of the said Articles of
Impeachment attached, to the Honorable
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Lou S. Allard, Chairman of the Board of
Managers of the House of Representa
tives.
Dated this 6th day of April, 1965.
S/ FRANK TRUEL, Marshal.
As provided under Rule 11, of the adopt
ed Rules, the Clerk of the Court adminis
tered the following Oath to the Marshal of
the Court:
I, Frank Truel, do solemnly swear that
the return made by me upon the process
issued on the 6th day of April, 1965, by
the Senate of the State of Oklahoma, or
ganized as a Court of Impeachment,

against N. B. JOHNSON, is truly made,
and that I have performed such service
as therein described. So Help me God.
The Presiding Officer ordered the Rec
ord to show the receipt of the Return of
Service by the Marshal of the Court and
the filing of the same with the Court.
The Presiding Officer announced “this
concludes the business of the Court and if
there is nothing more to come before it, I
hereby announce this Court adjourned
until Monday, April 12, 1965, at 2:00 p.m.,
and it is so ordered.”

Monday, April 12, 1965

Committee, which was a Sub-Committee of
the Rules and Procedure Committee. This
Sub-Committee is the Committee on Ar
rangements.
PRESIDING OFFICER S E N A T O R
GRANTHAM: We have your Report on the
Court Clerk’s desk and will ask the Court
Clerk to read the Committee Report.
(COURT CLERK WILSON read the
following:)
WE, THE ARRANGEMENTS COMMIT
TEE, MAKE THE FOLLOWING REPORT
TO THE COURT OF IMPEACHMENT OF
THE THIRTIETH OKLAHOMA LEGIS
LATURE:
WE RECOMMEND THE ADOPTION OF
THE FOLLOWING RULES:
1. That the regular press representa
tives of Oklahoma State Senate be
assigned to their regular table on the
Floor of the Court, in the Northeast
corner of the Senate Chamber. Attached
is list of authorized representatives of
media involved.
IMPEACHMENT PRESS
“I, _______ , do solemnly swear (or
THE DAILY OKLAHOMAN
affirm) that I will support, obey, and
Ray P arr or Otis Sullivant
defend the Constitution of the United
OKLAHOMA BUSINESS NEWS
States, and the Constitution of the State
LeRoy Ritter or Margaret Ritter
of Oklahoma, and will discharge the duties
DONREY NEWS MEDIA
of my office with fidelity. So help me God.
Ralph Smith or Bill Kennedy
ASSOCIATED PRESS
Gaylord Shaw or Stella Roberts or
“Subscribed and sworn to before me this
Jerry Scarbrough
12th day of April, 1965.”
TULSA
DAILY WORLD
PRESIDING OFFICER S E N A T O R
Travis Walsh or Robert Lorton
GRANTHAM: Let the record show Sen
OKLAHOMA JOURNAL
ators Baggett and Payne are not present.
Bill Duncan or L. D. Ward
Senator Baldwin is recognized.
THE TULSA TRIBUNE
SENATOR BALDWIN: I would like at
Frosty Troy or Nolan Bulloch
this time to make a Report of the Special

The Senate of the 30th Legislature, sit
ting as a Court of Impeachment, was
called to order by Presiding Officer Sen
ator Roy E. Grantham, at 2:00 p.m. this
day.
Upon roll call, the following members
of the Court were present:
Atkinson, Baldwin, Bartlett, Berrong,
Berry, Birdsong, Boecher, Bradley, Cowden, Dacus, Field, Findeiss, Garrett, Gar
rison, Gee, Grantham, Graves, Ham, Ham
ilton, Holden, Horn, Howard, Keels, Luton,
McClendon, McSpadden, Martin, Massad,
Massey, Miller, Muldrow, Murphy, Nich
ols, Pope, Porter, Rhoades, Rogers, Romang, Selman, Smith, Stansberry, Stipe,
Terrill, Williams, Young. — 45.
Absent: Baggett, Payne, Taliaferro. — 3.
Two employees of the Court, Myrtle
Taylor who is one and the same person
as Mrs. George R. Taylor, the Stenotype
Reporter, and Mr. James F. Wiswell,
named an assistant Marshal of the Court,
took the following Oath of office:
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UNITED PRESS INTERNATIONAL
Harry Culver or Jack Wilkinson or
Alex Adwan
OKLAHOMA CITY TIMES
Hugh Hall or Jim Standard or Mary
Jo Nelson
PRESIDING OFFICER S E N A T O R
GRANTHAM: Just a minute. Will there
be any question on Section 1 of the Rec
ommendation? All right proceed.
SENATOR MASSAD: Will the Senator
yield for a question?
SENATOR BALDWIN: I yield.
SENATOR MASSAD: Under this Rule,
no other reporting news agent will be
allowed on the floor of the Senate?
SENATOR BALDWIN: That is correct.
COURT CLERK WILSON:
reading)

(Continued

2. That the Chaplain of the Senate be
appointed as the Chaplain of the Court.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on Section 2?
There being none, proceed.
COURT CLERK WILSON: (Continued
reading)
3. That the Marshal’s Office of the Court
assign to the Court a sufficient number of
Pages who will be qualified, and will
respect the proper dignity and decorum
of the Court; and that these Pages be
allowed to assist the 'Court from the Floor
of the Court.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on Section 3?
There being none, proceed.
COURT CLERK WILSON: (Continued
reading)
4. That the West half of the South Gal
lery be assigned to television and all other
news media.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on this Sec
tion? There being none, proceed.
COURT CLERK WILSON: (Continued
reading)

5. That the Television Industry shall
construct a partition behind which the TV
Cameras shall be placed.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on this? Pro
ceed.
COURT CLERK WILSON:
reading)

(Continued

6. That the East half of the North
Gallery shall be reserved for the imme
diate members of the families of the Okla
homa State Senate and House members.
The Sergeant at Arms shall admit no fam
ily member except upon the express re
quest of the Senator involved.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on this? Pro
ceed.
COURT CLERK WILSON:
reading)

(Continued

7. There shall be no one allowed to re
main standing in the Galleries, other than
television technicians.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on this? Pro
ceed.
COURT CLERK WILSON: (Continued
reading)
8. Conference Rooms 519 and 511 shall
be assigned to the accused and House
Managers respectively.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on this? Pro
ceed.
COURT CLERK WILSON: (Continued
reading)
9. The Presiding Officer shall hire a
sufficient number of court reporters so
that the daily transcript of the proceedings
can be had for the benefit of the Court.
Copies of said transcript shall be fur
nished to interested parties as authorized
by the Court.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any question on this? There
being none, proceed.

Monday, April 12, 1965
COURT CLERK WILSON: (Continued
reading)
Respectfully submitted,
BALDWIN, Chairman
Committee on Arrangements
GARRISON, Vice Chairman
GEE, Member
ROGERS, Member
SMITH, Member
SENATOR BALDWIN: If there are no
questions, I ask that the Roll be called.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Will you yield to Senator
Rogers?
SENATOR BALDWIN: Yes.
SENATOR ROGERS: I am sitting back
here. It was in the conversation of the
Committee, I know it was not specifically
stated here, but I think it should be made
clear. I hope I don’t misinterpret it. All
picture taking with or without bulbs shall
be taken from the gallery at the inside of
the place prepared for it. Is that not cor
rect?
SENATOR GARRISON: It is my under
standing that picture taking must be from
there but if the working press has a hand
camera, they can take their pictures from
their seats in front of the TV partition.
PRESIDING OFFICER S E N A T O R
GRANTHAM: It is my understanding
there are no provisions for flash bulbs
being used under any circumstances.
SENATOR BALDWIN: I might also add
to that, Senator Rogers, if there was any
disturbances created by a camera, even
though they did not have lights or flash
bulbs, that this Court through its presid
ing officer would not condone anything
that is a distraction.
If there are no further questions I ask
that the roll be called on the adopting of
the Rules.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Senator Baldwin moves the
Report of the Committee on Arrangenients be adopted and the roll be called.
The Clerk will call the roll.
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Upon roll call, the following members
voted AYE: Atkinson, Baldwin, Bartlett,
Berrong, Berry, Birdsong, Boecher, Brad
ley, Cowden, Dacus, Field, Findeiss, Gar
rett, Garrison, Gee, Grantham, Graves,
Ham, Hamilton, Holden, Horn, Howard,
Keels, Lu'ton, McClendon, McSpadden,
Martin, Massad, Massey, Miller, Muldrow,
Murphy, Nichols, Pope, Porter, Rhoades,
Rogers, Romang, Selman, Smith, Stans
berry, Stipe, Taliaferro, Terrill, Williams
and Young. 46 Ayes and No Nay votes.
Absent: Baggett, Payne.—2.
PRESIDING OFFICER S E N A T O R
GRANTHAM: I declare the motion to have
prevailed.
SENATOR BALDWIN: I ask that the
Committee, having done its work, be
discharged.
PRESIDING OFFICER S E N A T O R
GRANTHAM: I wonder if you would with
hold that motion. There might be some
thing come up, if you don’t mind.
SENATOR BALDWIN: The Committee
stands ready to do at all times anything
that the Judge wants done.
PRESIDING OFFICER S E N A T O R
GRANTHAM: I would like to ask unani
mous consent, that the Doctor of the Sen
ate be permitted to serve as the Doctor
of the Court and he be permitted to re
main on the floor of the Chamber during
the session of the Court. Any objection?
Hearing none, that will be the Order.
At this time I recognize Senator Smith.
SENATOR SMITH: Mr. Presiding Offi
cer, I move that the Articles of Impeach
ment heretofore received, filed and acted
upon by the Senate of the State of Okla
homa, pursuant to which this Court of Im
peachment was duly organized and as are
now shown on pages 10 through 12 in
clusive of the Special Journal of the Pro
ceedings of this Court be made the official
record thereof, and that the Clerk of this
Court be directed to read said articles of
Impeachment in the presence of the ac
cused.
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PRESIDING OFFICER S E N A T O R
GRANTHAM: You have heard the motion
of Senator Smith, I will ask the roll be
called on this motion.
Senator Ham is recognized.
SENATOR HAM: I think the record
should show the accused is now present.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Your point is well taken.
Let the record show at this time that the
Accused, with his Counsel, is present in
the Court. The Attorneys, Mr. Green what
is your first name?
MR. GREEN: J. Fred Green of Sallisaw.
MR. BINGAMAN: George Bingaman of
Purcell.
PRESIDING OFFICER S E N A T O R
GRANTHAM: And the Board of Managers
of the House of Representatives are all
present.
There being no further discussion the
roll will be called on the Smith motion.
The Clerk will call the roll on the motion.
Upon roll call on the Smith Motion, the
following members voted AYE: Atkinson,
Baldwin, Bartlett, Berrong, Berry, Birdson, Boecher, Bradley, Cowden, Dacus,
Field, Findeiss, Garrett, Garrison, Gee,
Grantham, Graves, Ham, Hamilton, Hold
en, Horn, Howard, Keels, Luton, McClen
don, McSpadden, Martin, Massad, Massey,
Miller, Muldrow, Murphy, Nichols, Pope,
Porter, Rhoades, Rogers, Romang, Selman, Smith, Stansberry, Stipe, Taliaferro,
Terrill, Williams and Young. 46 Ayes and
No Nay votes.
Absent: Baggett, Payne.—2.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Any Senator desire to
change their vote?
The motion having received 46 Ayes and
no Nays, the motion prevailed.
At this time I will ask the Accused,
Judge N. B. Johnson, to stand and ask the
Clerk to read the Articles of Impeachment.
(Court Clerk Wilson read:)

ARTICLES OF IMPEACHMENT
THE HOUSE OF REPRESENTATIVES
OF THE THIRTIETH LEGISLATURE OF
THE STATE OF OKLAHOMA IN THEIR
NAME AND IN THE NAME AND BY
THE AUTHORITY OF THE STATE OF
OKLAHOMA AND THE P E O P L E
THEREOF, DO HEREBY PRESENT
AND EXHIBIT ARTICLES OF IMPEACH
MENT, AND GIVE THE HONORABLE
SENATE TO KNOW AND BE INFORMED
THAT:
N. B. Johnson was in the year 1948
elected to the office of Justice of the Su
preme Court, State of Oklahoma, and that
he took the oath of office required by the
Constitution, being in form as follows,
to-wit:
“I, --------------------, do solemnly swear
(or affirm) that I will support, obey, and
defend the Constitution of the United
States, and the Constitution of the State
of Oklahoma, and will discharge the du
ties of my office with fidelity; that I have
not paid, or contributed, either directly
or indirectly, any money or other valu
able thing, to procure my nomination or
election (or appointment), except for nec
essary and proper expenses expressly
authorized by law; that I have not, know
ingly, violated any election law of the
State, or procured it to be done by others
in my behalf; that I will not knowingly,
receive, directly or indirectly, any money
or other valuable thing, for the perform
ance or nonperformance of any act or
duty pertaining to my office, other than
the compensation allowed by law, and
I further swear (or affirm) that I will
not receive, use, or travel upon any free
pass or on free transportation during my
term of office.
“Subscribed and sworn to before me
th is ____ day o f ____________ , 19___”
That he was re-elected in the November
election of 1954, and again took the same
oath of office; that he was re-elected in
the November election of 1960; and again
took the same oath of office.

Monday, April 12, 1965
-rhat while in office as Justice of the
quoreme Court, State of Oklahoma, the
N B. Johnson, unmindful of the high
duties'of'his office and of his oath of
ffice and in violation of the Constitution
°nd the laws of the State of Oklahoma,
has been guilty of offenses involving moral
turpitude committed while in office and
corruption in office; and that the said
House of Representatives hereby exhibits
and presents to the Honorable Senate of
the State of Oklahoma Articles of Im
peachment against the said N. B. John
son, Justice of the Supreme Court, State
of Oklahoma, for the causes, and upon
the grounds, and in the particular as
follows, to-wit:
ARTICLE I
The House of Representatives do find
and present:
Justice N. B. Johnson has violated his
oath of office in that he received the sum
of $7,500.00 in the year 1957 for the pur
pose of influencing his decision in the case
of Selected Investment Corporation vs.
Oklahoma Tax Commission. This payment
was made to him by former Justice N. S.
Corn on or about April 10, 1957, the con
sideration being paid Justice Johnson at
his office in the State Capitol, Oklahoma
City, Oklahoma.
The House of Representatives do further
find and present that such action on the
part of Justice N. B. Johnson constitutes
corruption in office and is an offense in
volving moral turpitude committed while
in office.
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Justice Johnson at his office in the State
Capitol, Oklahoma City, Oklahoma.
The House of Representatives do further
find and present that such action on the
part of Justice N. B. Johnson constitutes
corruption in office and is an offense in
volving moral turpitude committed while
in office.
AUTHENTICATION
STATE OF OKLAHOMA
SS
COUNTY OF OKLAHOMA
I, Louise Stockton, Chief Clerk of the
House of Representatives of the State of
Oklahoma, do hereby certify that the
above and foregoing is a true and correct
copy of the Articles of Impeachment filed
March 22, 1965, with the House of Repre
sentatives by the Research and Investiga
tion Committee. Article I of said Articles
of Impeachment was adopted by a vote
of 90 ayes, 6 Nays, with 3 members ex
cused, and Article II of said Articles of
Impeachment was adopted by a vote of
88 Ayes, 8 Nays, with 3 members ex
cused, the original of which is on file in
the office of the Chief Clerk of the House
of Representatives.
Dated this 29th day of March, 1965.
s/ Louise Stockton,
Chief Clerk
House of Representatives

PRESIDING OFFICER S E N A T O R
GRANTHAM: Judge Johnson, is N. B.
Johnson your true and correct name?
JUDGE JOHNSON: It is.
PRESIDING OFFICER S E N A T O R
ARTICLE II
GRANTHAM: How do you plead to Article
The House of Representatives do find I?
and present:
JUDGE JOHNSON: My plea is a plea of
Justice N. B. Johnson has violated his innocence to Article I.
oath of office in that he received the sum
And my plea is a plea of Innocence
°f $2,500.00 in the year 1959 for the pur
to Article II.
pose of influencing his decision in the case
I want the Public to have a full and
of Oklahoma Company vs. O’Neil. This
complete
Hearing in this matter, in order
payment was made to him by former
Justice N. S. Corn during the month of that the truth may be made known.
PRESIDING OFFICER S E N A T O R
January, 1959, the consideration being paid
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GRANTHAM: Judge Johnson, I believe
the requirement is, you either plead guilty
or not guilty.
JUDGE JOHNSON: Not guilty to charge
I, and not guilty to Article I. And not
guilty to Charge or Article II.
PRESIDING OFFICER S E N A T O R
GRANTHAM: The Court understands you
enter a plea of not guilty to Article I,
and a plea of not guilty to Article II.
JUDGE JOHNSON: That is correct.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now at this time is the
Board of Managers ready to proceed with
the Trial?

my benefit, I ask for a continuance to
any time in May.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Green, do you have
that motion in writing?
MR. GREEN: I do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will you put it in writing?
MR. GREEN: Yes, I will.
PRESIDING O F F I C E R SENATOR
GRANTHAM: When does your Jury term
commence?
MR. GREEN: Monday the 19th and it
continues for 2 weeks.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me inquire of the Board
REPRESENTATIVE MORDY: Y o u r
Honor, last Wednesday, April 7, 1965, Mr. of Managers and also from you. About
J. Fred Green, attorney for Judge John how many witnesses do you anticipate
son contacted Rep. Lou Allard, who is having?
Chairman of the Board of Managers, and
REPRESENTATIVE MORDY: Actually
at that time he informed Mr. Allard that we could not give you anything but an
he had been requested that he represent estimate. My estimate would be a dozen
Judge Johnson, and ask if the Board of and that estimate could be doubled. That
Managers had any objection to a contin is simply an estimate. I estimate at least
uation, were he to ask for one.
10 to 12 witnesses, at least that many.
The Board of Managers were polled
PRESIDING O F F I C E R SENATOR
and we of course wish to be fair to GRANTHAM: How much time do you
Judge Johnson and we wish to be fair to think it will take to put your testimony
his counsel, and in line with the poll taken on?
of the Board of Managers, we ad
REPRESENTATIVE MORDY: Three to
vised Mr. Green that we would not op
five days.
pose a continuance at this time, and it
is my understanding that Mr. Green
PRESIDING O F F I C E R SENATOR
wishes to make a motion to that effect GRANTHAM: Mr. Green, how many wit
at this time.
nesses do you expect having?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Green did you desire
to make a motion?
MR. GREEN: If it would please the
Court, I did meet Rep. Allard in a discus
sion last week, and asked him for a con
tinuance, and at this time, for my personal
benefit, not for Mr. Johnson’s, but busi
ness and prior engagements, with Court
starting Monday, and for two weeks, I
have 11 cases on the docket to be tried
myself. I can’t be preparing for this
Hearing during the month of April. For

MR. GREEN: At this time, not know
ing how many witnesses they are going
to have or the type of witnesses they are
going to have, or the nature of the testi
mony, it would be impossible for us to
give the Court the number of witnesses
we will have, or the time that will be
involved.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me inquire from the
Counsel would there be any objection to
continuing this matter to the 6th day of
May?

M onday, April 12, 1965
jy[R. GREEN: Sixth day of May, yes
is all right.
REPRESENTATIVE MORDY: Yes, all
rightPRESIDING O F F I C E R SENATOR
rRANTHAM: What would be the most
convenient time to start in the morning?
MR. GREEN:

As far as we are con

cerned, it is at the convenience of the
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BEFORE THE OKLAHOMA STATE
SENATE, SITTING AS A COURT OF IM
PEACHMENT
IN THE MATTER OF THE
)
IMPEACHMENT CHARGES
)
AGAINST N. B. JOHNSON
)
MOTION
Comes now the accused, N. B. Johnson,
and respectfully requests this Honorable
Court to direct The Managers of the Hon
orable House of Representatives, who
have presented the Articles of Impeach
ment against the accused, to supply to
the accused the following:

Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What about the Board of
Managers? Does the Board of Managers
have any preference as to the hour they
1. A copy of the transcript of proceed
want to start?
ings of all evidence taken before the in
REPRESENTATIVE MORDY: Y o u r
Honor, might we inquire at this time, what vestigating committee of the Honorable
the Court’s attitude is in regard to this House of Representatives.
Trial? Do you intend to try the case dur
2. A copy of all exhibits and docu
ing part of the day, or do you intend to mentary evidence taken before the inves
go straight through? Or has that determi tigating committee of the Honorable House
nation be made?
of Representatives in connection with
PRESIDING O F F I C E R SENATOR such charges.
GRANTHAM: We intend to begin and con
3. A list of the names and addresses
tinue until it is completed.
of all witnesses called before the investi
REPRESENTATIVE MORDY: I would gating committee of the Honorable House
say 9 o’clock in the morning.
of Representatives as well as those ex
PRESIDING O F F I C E R SENATOR pected to be called by The Managers be
GRANTHAM: In view of this, I would fore this Honorable Court.
say the Case will begin at 9:00 A.M.
In support of such motion the accused
Thursday, May 6, 1965.
would show to this Honorable Court that
Is there any further business? The Case
he, prior to the bringing of such charges,
is hereby continued until that date.
was called as a witness before the inves
MR. GREEN: We have some motions tigating committee of the Honorable House
to present to the Court.
of Representatives, the investigating com
Q. Do you anticipate we will work Fri mittee of the Oklahoma Bar Association,
day, and Saturday and skip Sunday, and the Oklahoma County Grand Jury and
at least two investigating agencies of the
come back and begin on Monday?
United States Bureau of Internal Reve
PRESIDING O F F I C E R SENATOR nue, before all of whom he has been ques
GRANTHAM: That is right.
tioned at great length as to all of his pri
The Court will now hear your motions. vate transactions so that his position on
all of such charges has been and is now
MR. BINGAMAN: We have two mo fully known to The Managers of the Hon
tions, if the Court please. Perhaps it orable House of Representatives present
would be better if I read the motion and ing such charges. On the other hand,
none of the other testimony taken has
then have a brief discussion of them.
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been brought to the attention of this ac
cused and he is completely uninformed
with reference thereto except for such ac
counts as he has read in the newspapers.
That his position is, of course, a denial
of the correctness of the charges. This
hearing can be expedited and a full and
fair hearing afforded to this accused, as
well as a full and fair disclosure of all
facts made to the satisfaction of this Hon
orable Court and the general public, if
such information taken by the investigat
ing committee of the Honorable House of
Representatives is made available to the
accused at this time.
Respectfully submitted,
S/ N. B. Johnson, Accused
S/ Fred Green, Sallisaw, Oklahoma
S/ George Bingaman, Purcell, Oklahoma
Attorneys for Accused.
I have a second motion which perhaps
will be better to present now, or would
you prefer to have action taken on this
one first?
PRESIDING OFFICER S E N A T O R
GRANTHAM: I feel that we should con
sider these motions one at a time as they
arise. Did you file your motion with the
Clerk?
MR. BINGAMAN: Yes, and copies have
been furnished to the Board of Managers.
PRESIDING O F F I C E R SENATOR
GRANTHAM: As I understand your mo
tion, it is a motion to request the Board
of Managers to furnish you a transcript
of proceedings of all the evidence taken
before the investigating committee of the
House of Representatives, when they were
investigating these matters. A copy of all
exhibits and documentary evidence taken
before the investigating committee, and a
list of all names and addresses of wit
nesses used in the investigation in the
House of Representatives, as well as a list
of proposed witnesses that they desire to
use in this Impeachment Trial. Is that
correct?

MR. BINGAMAN: Correct, Sir.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Would the Board of Man
agers like to be heard on this matter?
REPRESENTATIVE MORDY:

Yes.

PRESIDING OFFICER S E N A T O R
GRANTHAM: Do you want to argue some
thing on this motion?
A. Yes.
PRESIDING OFFICER S E N A T O R
GRANTHAM: I want to say unless there
is objection, we will omit from the tran
script the argument of the Counsel on
these motions. — Hearing no objection,
that will be the order.
Is it agreeable with the Board of Man
agers?
REPRESENTATIVE MORDY: Yes.
PRESIDING OFFICER S E N A T O R
GRANTHAM: Mr. Bingaman, your mo
tion will be sustained in part, and over
ruled in part.
Your motion will be sustained in that a
list of the names and addresses of wit
nesses will be furnished by the Board of
Managers.
Your motion will be overruled as to the
furnishing of a copy of the transcript of
proceedings and a copy of all exhibits and
documentary evidence.
REPRESENTATIVE MORDY: Would it
be satisfactory to furnish this list of wit
nesses three days prior to the date of the
Trial? At this stage of the game we don’t
have the full list of witnesses.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Is that satisfactory to you?
MR. BINGAMAN: Could they let us
have what they have now? And give us
the others then? We are going to be
pressed for time to prepare in this period
of time, as you can see.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will rule the list
of witnesses you have now, you submit,
and you may submit the names of other
witnesses at a later date.

M onday, April 12, 1965
REPRESENTATIVE MORDY: To whom
should they be submitted?
PRESIDING O F F I C E R SENATOR
GRANTHAM: To the Counsel for the Ac
cused.
MR. BINGAMAN: We have another
motion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Clerk will read the
motion.
(Court Clerk Wilson read the following:)
BEFORE THE OKLAHOMA STATE SEN
ATE, SITTING AS A COURT OF IM
PEACHMENT
IN THE MATTER OF THE
)
IMPEACHMENT CHARGES
)
AGAINST N. B. JOHNSON
)
MOTION

Comes now the accused N. 'B. Johnson,
and respectfully requests this Honorable
Court to enter an order or resolution
herein requesting the Department of Jus
tice of the United States of America to
immediately make available to the ac
cused the following information, with ref
erence to N. S. Corn, a former prisoner
of the United States of America Who was
confined to the United States Psychiatry
Hospital at Springfield, Missouri, during a
part of the year 1964, to-wit:
1. A copy of the medical report or re
ports showing the physical and mental
condition of the said N. S. Com immedi
ately prior to the time he was sentenced
to the Springfield Hospital.
2. A copy of the medical report showing
the mental and physical condition of N. S.
Corn during the period of time of his
confinement in such hospital.
3. A copy of the record of all visitors
to the said N. S. Com during the period
of his confinement and a statement of the
length of visit by each.
4. A record of all correspondence both
to and from the said N. S. Com during
the period of his confinement in such
hospital.
5. A copy of all correspondence by the
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Hospital authorities with members of the
family of N. S. Com or with any officials
of the United States or any of its courts
with reference to the mental and physical
condition of N. S. Corn during the period
of his confinement in such psychiatric
hospital.
In support of such motion the said N. B.
Johnson would show to this Court that
from published newspaper reports it ap
pears that N. S. Com was subjected to
extensive medical examinations prior to
his sentence by the United States District
Court in the Western District of Oklahoma,
and that as a result of such examinations,
and undobutedly based thereon, the said
N. S. Corn was committed to the Springfield Hospital, which is a psychiatric in
stitution. This on its face indicates that
the said N. S. Corn was undoubtedly at
that time suffering from a substantial psy
chiatric disturbance. That is is apparent
on the face of the articles brought against
this accused that The Managers of the
House of Representatives expect to use
the said N. 'S. Corn as a witness against
the accused, and therefore it is of vital
interest in order that this accused may
have a full and fair trial, and that he
and this Honorable Court as well as the
public generally may be informed as to
the physical and mental condition of the
said N. S. Corn, his mental competency
as a witness, and possibilities as to im
proper influence upon his testimony.
Respectfully submitted.
S/ N. B. Johnson, accused
S/ Fred Green, Sallisaw, Oklahoma.
S/ George Bingaman, Purcell Oklahoma
Attorneys for Accused.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Gentlemen of the Court,
there has been a request made that the
doors of the Court be closed. This re
quest will be granted and all will be
excluded from the Court except the mem
bers of the Court and the Officers of the
Court.
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At this time you will clear the floor
and the gallery—2:45 p.m. Doors of the
Court closed til 3:40 p.m.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The doors of the Court will
be opened and advise the Parties to
return.
Gentlemen of the Senate, The Court is
now in open session.
Will you please find your seats?
Mr. Ringaman, do you care to be heard
on the motion?
. . . Off the record argument by Mr.
Bingaman, and the Board of Managers.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
since the roll was called Senator Baggett
is now present.
Let the record show the Board of Man
agers, and the Accused with his respec
tive Counsel are present.
. . . Off the record argument by Mr.
Bingaman and by the Board of Managers.
PRESIDING O F F I C E R , SENATOR
GRANTHAM: The Court feels the motion
is not well taken and it is overruled.
Are there any further motions?
MR. BINGAMAN: That is all the mo
tions we have at this time.
PRESIDING O F F I C E R , SENATOR
GRANTHAM: Are there any motions from
the Board of Managers?
REPRESENTATIVE MORDY: No Sir.
PRESIDING O F F I C E R , SENATOR
GRANTHAM: Gentlemen of the Court,
This Court is considering adjournment

until the 6th day of May, 1965, at the hour
of 9:00 o’clock a.m. Are there any objec
tions to that? Hearing none, the Court is
hereby adjourned until the 6th day of May,
1965, at 9:00 o’clock a.m. at which time
we will proceed with the Trial.
3: 50 p.m. Court Adjourned.
Pursuant to Order of the Court of Im
peachment, the following Motion for Con
tinuance was filed by J. Fred Green, At
torney for the Accused:
COURT OF IMPEACHMENT
STATE OF OKLAHOMA
RE: Impeachment of N. B. Johnson
MOTION FOR CONTINUANCE
J. Fred Green, being first duly sworn
states that he is one of the attorneys for
the accused, N. B. Johnson, in this action.
That a term of Court has heretofore been
set in Sequoyah County, Oklahoma, be
ginning on Monday, April 19th, 1965, and
to continue for a term of two weeks. That
on said docket there is listed to be tried
eleven cases and that he appears as at
torney in eight of said eleven cases. That
a copy of said docket is attached hereto
and made a part of this motion.
That because of said docket it is phys
ically impossible for this affiant to be
prepared and to try this cause at any time
prior to Monday, May 3rd.
WHEREFORE, affiant prays that this
cause be continued to some date after
Friday, April 30, 1965.
S/ J. FRED GREEN.

Wednesday, May 5, 1965

PRESIDING O F F I C E R

SENATOR

GRANTHAM: The Court of Impeachment

for the 30th Legislature is now in Session.
The Court of Impeachment is adjourned

until May 6, 1965, at 9:00 a.m., at which
time the Impeachment trial of N. B. John
son will commence.

Thursday, May 6, 1965

p r e s id in g

o f f i c e r

sen a to r

GRANTHAM: The Court of Impeachment

to when they come in so we can show
them present at the time they arrive.
At this time all stand, and that includes
the gallery, and we will have the prayer
by the Chaplain.
(Whereupon, the Chaplain of the Sen
ate gave the invocation.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: In the rules it is not covered
about the Senate Doctor and Senate Chap
lain and I would ask unanimous consent of
the Court at this time that the Senate
Chaplain and Senate Doctor be permitted
to remain in the Chamber. Is there any
objection? Hearing none, that will be the
order.
At this time I would like to announce
the appointment of the court reporters.
I would like to say that Mr. Ray Courtemanche, is the Chief Court Reporter and
the other court reporters are Mr. Steve
Meador and Mr. Frank Peterson. Also we
have the Chief Page who will be sworn
together with these gentlemen this morn
ing, Mr. Robert Wells and an assistant
to the reporters who will operate the re
cording machine is Mrs. Margaret Carroll. I will ask at this time that all of
these persons come before the court clerk
and be sworn.

of the 30th Legislature is now in session.
Let the record show that the Board of
Managers are present and that the ac
cused is present with his attorneys, Mr.
Green and Mr. Bingaman. At this time
the clerk will call the roll.
(Whereupon the roll was called.)
The following members of the Court
were present: Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Brad
ley, Dacus, Field, Findeiss, Garrett, Gar
rison, Gee, Grantham, Graves, Ham, Ham
ilton, Holden, Horn, Howard, Keels, Lu
ton, McClendon, McSpadden, Martin,
Massad, Massey, Miller, Muldrow, Mur
phy, Nichols, Payne, P o p e , Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Stipe, Taliaferro, Terrill, Wil
liams, and Young.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Are there any of the mem
bers of the Court whose names have not
been called or who weren’t here when
the roll was called?
Mr. Clerk, would you advise the Court
as to what Senators are absent?
COURT CLERK: Senators Baldwin,
Boecher, Cowden, Howard and McClendon.
McClendon is present.
I, RAY COURTEMANCHE, do solemnly
PRESIDING O F F I C E R SENATOR swear that I will support, obey and defend
GRANTHAM: Senator McClendon is pres the Constitution of the United States, and
ent.
the Constitution of the State of Oklahoma,
COURT CLERK: B a l d w i n , Boecher, and will discharge the duties of my office
with fidelity. So help me God.
Cowden and Howard.
PRESIDING O F F I C E R SENATOR
GRANTHAM: If these senators come in
Please see that the Court is advised as

I, STEVE MEADOR, do solemnly swear
that I will support, obey and defend the
Constitution of the United States, and the
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Constitution of the State of Oklahoma, and
will discharge the duties of my office with
fidelity. So help me God.
I, FRANK PETERSON,
swear that I will support,
fend the Constitution of the
and the Constitution of the
homa, and will discharge
my office with fidelity. So

do solemnly
obey and de
United States,
State of Okla
the duties of
help me God.

I, ROBERT WELLS, do solemnly swear
that I will support, obey and defend the
Constitution of the United States, and the
Constitution of the State of Oklahoma,
and will discharge the duties of my office
with fidelity. So help me God.
I, MARGARET CARROLL, do solemnly
swear that I will support, obey and de
fend the Constitution of the United States
and the Constitution of the State of Okla
homa, and will discharge the duties of
my office with fidelity. So help me God.
PRESIDING O F F I C E R SENATOR
GRANTHAM: At this time we have one
member of the Court that has not been
sworn, Senator Tom Payne. I would ask
him to come forward and be sworn by
the clerk.

I would like to say also at this time
as we proceed in the trial of this case
there may be objections lodged by the
Board of Managers or by the accused
and I should like to call to the attention
of the Court and particularly to the atten
tion of those of the Court who are not
attorneys that these objections are not
to be construed or considered as evidence
either for or against the party making
them or the other party.
With those remarks we will proceed
but I will first ask: Is the Board of Man
agers ready to proceed?
REPRESENTATIVE M O R D Y : The
Board of Managers is ready, Your Honor.
^ PRESIDING O F F I C E R SENATOR
GRANTHAM: Is the accused ready to
proceed?
MR. GREEN: The accused is ready,
Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: At this time, we will have
the opening statement by the Board of
Managers.

MR. GREEN: If the Court please, at
this time we ask permission of the Court
(Whereupon, Senator Tom Payne was to distribute a short trial brief that we
have prepared knowing that every mem
sworn by the clerk.)
ber of this Senate is a member of this
I, SENATOR TOM PAYNE, do solemn Court, and knowing that in many in
ly swear that I will support, obey and de stances judges of the court request trial
fend the Constitution of the United States, briefs before the beginning of the trial
and the Constitution of the State of Okla of a case on major legal points that might
homa, and will discharge the duties of be involved. We have prepared a short
my office with fidelity. So help me God. trial brief on some of the legal points
PRESIDING O F F I C E R SENATOR that we think might be involved in this
GRANTHAM: At this time I would like matter and yesterday we gave a copy
to call for the attention of the Court and or three copies of this brief to the Pre
of the parties likewise to the visitors in siding Officer of this Court and advised
the galleries and likewise to the news him that today we would, ask permission
media. It is important that the decorum, to deliver to each member of the Court
high decorum be maintained. I would like a copy of this brief. At this time we would
to call your attention that the acoustics like to deliver to the Board of Managers
are not as good as they might be in this copies of this brief.
building. For the benefit of the visitors
PRESIDING O F F I C E R SENATOR
is is important that we keep quiet in GRANTHAM: Thank you, Mr. Green. Yes
order that all may hear in this proceed terday the Court received copies of this
ings.
brief. It is the feeling of the Court that
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be advised again of the procedure with
reference to the reporters and the furnish
ing of the respective counsel the copy of
the testimony.
PRESIDING O F F I C E R SENATOR
GRANTHAM: For the advice of the ac
cused and his attorneys and others as to
the testimony, three reporters have been
employed which you have seen sworn.
These reporters will rotate in taking the
testimony throughout the trial so that after
a certain amount of testimony is taken
then that reporter begins typing and they
rotate and as a further provision the re
porters are providing the sound machine
in case there should be any question it
can be checked upon with reference to
that. And Mrs. Margaret Carroll is oper
ating that machine. The intention, the in
structions is to have an original and five
copies of the proceedings and have these
copies, one copy will be given to the ac
cused and his counsel and one copy will
be given to the Board of Managers. Then
the following day the entire transcript will
have been printed and it will be on the
Is the Board of Managers ready to pro desk of every member of the Court. This
roughly is the plan of the reporting. Is
ceed?
REPRESENTATIVE MORDY: We will.. that satisfactory?
PRESIDING O F F I C E R SENATOR
MR. GREEN: Yes, sir; thank you, sir.
GRANTHAM: Is the Board of Managers
PRESIDING O F F I C E R SENATOR
ready to proceed?
GRANTHAM: The Board of Managers is
REPRESENTATIVE MORDY: Just one recognized. Inasmuch as we have five
moment, please, Your Honor. I am sorry, Board of Managers, will you state your
sir, but this came up as a surprise to us. name for the reporter to save me from
We need about one more minute.
notifying them?
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE MORDY: My name
GRANTHAM: We will give the Board of is Burke Mordy.
Managers a little more time then.
Your Honor, of course we saw this trial
MR. GREEN: If the Court please, are
brief only about ten or fifteen minutes
we in session at this time?
ago. We feel that there are certain issues
PRESIDING O F F I C E R SENATOR therein that are highly inflammatory and
GRANTHAM: We are in session, Mr. we feel certain contentions are made by
Green, that’s right. The Board of Man the defense therein of evidence that we
agers wanted a minute or two to look
may make an effort to introduce. We have
over this, further look over this brief be absolutely no intention to introduce and in
fore they comment on it.
addition we do not agree with certain
MR. GREEN: At this time the accused points of law set forth by the defense.
w°uld like for the benefit of the record to Nevertheless, it would be the contention

„ Board of Managers should be given
1 e to read through this brief which I
S ie v e would take about ten minutes and
,? e Court will stand at ease for ten minltes while the Board of Managers, if
S y desire, may look through this brief
and advise the Court whether or not you
have any objection to the filing of this
brief with each individual member of this
Court.
The Court will stand at ease for ten
minutes.
(Whereupon, the Court was at ease for
ten minutes after which the following pro
ceedings were had, to-wit:)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show the
Court resumed its proceedings after a ten
minute recess with all of the members
of the Court present with the exception
of those declared absent less the mem
bers who appeared after the roll was
called and that the Board of Managers is
present and the accused and his attor
neys are present.
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of the Board of Managers at this time,
we would have no objection to these being
distributed to members of the Court,
although I feel that we will no doubt file
an answer brief to this particular brief.
I think one point that would be necessary
for the Court to consider at this time and
that is the question of jurisdiction as set
forth on Page 5 and it is the contention of
the Board of Managers that if indeed
there is a question of jurisdiction it was
waived at the time that Justice Johnson
entered his plea herein and that it is cer
tainly out of time now to raise a plea
of jurisdiction at this time, but outside of
that we would have no objection to these
being distributed to members of the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: In response to your re
marks about this brief, when the copy
was delivered to me I read it over care
fully and decided to proceed in this man
ner this morning. I feel that the brief
should be available to each member of
the Court and I propose that will be
done and show . . the record will show
that the Board of Managers has no ob
jection to this. I fully feel that the Board
of Managers certainly should have an op
portunity to file an answer brief to this
brief and it shall likewise be distributed
to each member of the Court. I should like
to ask at this time the attorneys for the
accused: Do you have any objection to
such brief subject to review of the Court,
of course, being distributed to each mem
ber of the Court?
MR. GREEN: We certainly do not. We
think that they should have a right to
prepare and file an answer brief and it
should be distributed.
PRESIDING O F F I C E R
GRANTHAM: Fine.

SENATOR

Now, at this time the accused may de
liver to the Pages or to the Sergeant at
Arms who will deliver to the Pages copies
of this brief which can be distributed to
each member of the Court, or to the Chief
Page right here.

Gentlemen, I will request you not to
read this to the exclusion of the proceed
ings as we go along.
Now in answer to the Board of Man
agers contention that when the accused
appeared he waived jurisdiction, it is the
ruling of the Court that he did not waive
the question of jurisdiction by his ap
pearance and that this question may be
raised at any time in the trial of this
case and the Court will hear it and any
time it is raised and will endeavor to rule
on it when it is raised.
Now then, we are ready to proceed with
opening statements.
I would like to ask both the Board of
Managers and the accused: Is it your
request that the opening statements be
transcribed into the proceedings? What is
the feeling of the Board of Managers on
that?
REPRESENTATIVE MORDY: Yes sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You desire that?
MR. GREEN: We think it will be well
to do that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The opening statements will
be taken by the reporter.
At this time Mr. Mordy of the Board
of Managers will be heard.
Now, just a moment, Mr. Mordy, we
have a time element here that we talked
about in the rules. I don’t want to be
arbitrary about this, but on the other
hand
I don’t want to be unfair with either
party. How much time do you think you
will take in your opening statement?
REPRESENTATIVE M O R D Y : Your
Honor, I would like to have thirty min
utes, I don’t think it will take that long.
PRESIDING
GRANTHAM: I
able request. Is
MR. GREEN:

O F F I C E R SENATOR
think that is a reason
there any objection?
No objection.

i
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of Oklahoma, and will discharge the du
ties of my office with fidelity; that I have
not paid or contributed either directly or
^sed will likewise be given the same
indirectly any money or other valuable
length of time. Proceed.
thing to procure my nomination or elec
REPRESENTATIVE M O R D Y : Your tion or appointment, except for necessary
Honor, in Section 19 of the Senate Rules and proper expenses expressly authorized
•s set forth that the order of trial shall by law; that I have not, knowingly, violat
be the same as prescribed and recog ed any election law of the State, or pro
nized by the trial in criminal proceed cured it to be done by others in my be
ings, consequently, I would like to ask half; that I will not knowingly receive,
the Court at this time for a copy -directly or indirectly, any money or oth
PRESIDING O F F I C E R SENATOR er valuable thing for the performance or
GRANTHAM: Mr. Mordy, that sound is nonperformance of any act or duty per
not working, coming through as well as taining to my office, other than the com
it could, and if you could speak a little pensation allowed by law, and I further
closer to the mike; that has been asked, swear or affirm that I will not receive,
and there also has been some objection use or travel upon any free pass or on
about the noise made by some of the free transportation during my term of of
TV cameras. Those two things I would fice. Subscribed and sworn to before me
this ____ day of -----------, 19---.”
like for us to correct, if possible.
p r e s id in g

OFFICER

SENATOR

rRANTHAM: And the defense, the ac-

All right, proceed, Mr. Mordy, and I
will not interrupt you again.
REPRESENTATIVE MORDY: Members
of the Court, we are proceeding under the
Articles of Impeachment as filed by the
House of Representatives. I will read them
to you—well, I don’t know if you heard,
but I recited that Rule 19 requires us to
proceed under the rules of criminal evi
dence, under the rules of criminal proceed
ings, I should say, and consequently that it
is required under such rules, the House of
Representatives of the Thirtieth Legis
lature of the State of Oklahoma, and in
their name and in the name and by the
authority of the State of Oklahoma there
of, do hereby present and exhibit Articles
of Impeachment and give the Honorable
Senate to know and be informed that:
N. B. Johnson was in the year 1948 elect
ed to the office of Justice of the Supreme
Court, State of Oklahoma, and that he
took the oath of office required by the
Constitution, being informed as follows,
to-wit: “I, N. B. Johnson, do solemnly
swear or affirm that I will support, obey
and defend the Constitution of the United
States, and the Constitution of the State

And that he was reelected in the No
vember election of 1954, and again took
the same oath of office; that he was re
elected in the November election of 1960,
and again took the same oath of office,
and while in office as Justice of the Su
preme Court, State of Oklahoma, the said
N. B. Johnson, unmindful of the high du
ties of his office and of his oath of office,
and in violation of the Constitution and
the laws of the State of Oklahoma, has
been guilty of offenses involving moral
turpitude committed while in office and
corruption in office; and that the said
House of Representatives hereby exhibits
to the Honorable Senate of Oklahoma,
Articles of Impeachment against said
N. B. Johnson, Justice of the Supreme
Court, State of Oklahoma, for the causes
and upon the grounds and in the partic
ulars as follows, to-wit:
Article I: The House of Representatives
do find and present, Justice N. B. John
son has violated his oath of office in that
he received the sum of $7,500.00 in the
year 1957 for the purpose of influencing
his decision in the case of Selected In
vestment Corporation versus Oklahoma
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Tax Commission. This payment was made expeditious a manner as possible. Now
to him by former Justice N. S. Com on the opening statement which I am about
or about April 10, 1957, the consideration to make would be the first thing that I
being paid Justice Johnson at his office would like to try to explain, not to the
in the State Capitol, Oklahoma City, Okla lawyers, but to the laymen, and I think
homa. The House of Representatives do you could analogize it to blueprints, that
further find and present that such action the Board of Managers is going to make
on the part of Justice N. B. Johnson con an effort to build a structure here, and
stitutes corruption in office and is an of in order to build that structure, I am go
fense involving moral turpitude commit ing to submit to you this morning some
ted while in office.
blueprints. It will just make it a little
Article II: The House of Representa easier for you to follow the structure as
tives do find and present that Justice we are building. It is not to be consid
N. B. Johnson has violated his oath of ered evidence. It is not to be weighed
office in that he received the sum of as evidence, but it is merely submitted
$2,500.00 in the year 1959 for the purpose to you to make it a little easier to follow
of influencing his decision in the case of the evidence as we go along in this case.
Oklahoma Company versus O’Neil. This
Now, the evidence of the Board of Man
payment was made to him by former Jus agers will, I believe, be as follows: that
tice N. S. Corn during the month of Jan N. B. Johnson received $7,500 in 1957 for
uary, 1959, the consideration being paid the purpose of influencing his decision in
Justice Johnson at his office in the State the case of Selected Investment Company
Capitol, Oklahoma City, Oklahoma. The versus the Oklahoma Tax Commission.
House of Representatives do further find And in the early part of 1959, Justice
and present that such action on the part N. B. Johnson received the sum of $2,500
of Justice N. B. Johnson constitutes cor for the purpose of influencing his decision
ruption in office and is an offense involv in the case of Oklahoma Company ver
ing moral turpitude committed while in sus O’Neil.
office.
Now, I think in order to understand the
REPRESENTATIVE M O R D Y : Now, first case, you must understand some of
to Article I and to Article II, Justice the background of Selected Investment
Johnson has pleaded not guilty, placing Company, and our evidence in that re
directly in contention each and every ma gard will be as follows:
terial allegation contained in those Arti
That the Selected Investment Corpora
cles.
tion was a corporation organized under
I believe that at the very outset, al the laws of the State of Oklahoma in the
though this case involves many many latter part of 1930. It was primarily the
unique things, that I should state per brainchild of a man by the name of
haps the most unique thing that I as a Hugh Carroll. In the first part of 1931,
lawyer have been confronted with in pre the Selected Investment Trust Fund was
paring for this case is that one-half of organized, and an agreement was entered
the Court of which I am speaking to is into between Selected Investment Corpor
constituted of lawyers, and many of you ation and the Trust Fund whereby the
have more trial experience than I. And Selected Investment Corporation would
consequently, although it is going to be manage the funds of the Trust and would
necessary from time to time to try to receive the sum of 2 percent per year
explain something to the laymen, I will for the management of those funds. This
just ask that you attorneys just bear with 2 percent was to be received, though, only
us, as v/e will try to handle this in as from the earnings of the Trust Fund and
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lv after 6 percent had been paid to
the investors in the Selected Investment
Trust Fund.
NoW, this agreement was entered into
. 1931 and throughout the years Selected
Investment Corporation and the Trust
Fund proceeded tax-wise as separate en
tities, but in the early 1950 s, the Okla
homa Tax Commission levied an assessment against the Selected Investment
Corporation for income earned by the Se
lected Investment Trust Fund. Very brief
ly, the contention of the Oklahoma Tax
Commission was simply this: “Selected
Investment Trust Fund is just another
pocket that you have. You are only one
corporation; Selected Investment Corpor
ation is simply a management agency for
you and there are not two separate tax
entities but only one tax entity.”
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company over the Trust Funds of Select
ed Investment Trust which had at that
time assets of approximately forty million
dollars.
Now, Hugh Carroll was making a salary
at that time of $18,000’ a year. In addition
to that, he and his wife owned 85 percent
of the stock of the Selected Investment
Corporation. In addition to that, they had
Shares in the Selected Investment Trust
Fund; so Hugh Carroll at that time stood
the very great possibility of being com
pletely wiped out financially.

Now, this case was appealed from the
lower court to the Oklahoma State Su
preme Court. Hugh Carroll, testimony will
show, had known N. S. Corn, a Justice of
the State Supreme Court, since the year
approximately 1906, when Hugh Carroll’s
mother moved to Taloga; Judge Corn was
Now, Selected Investment Corporation, teaching in a small community by the
headed by the president, Hugh Carroll, name of Putnam, and he got to know
refused to pay this tax assessment, and Judge Corn has known him ever since.
the case was filed in the District Court So in late 1955 or in 1956, Hugh Carroll
of Oklahoma County and before Judge called Judge Corn, who was then a mem
Albert C. Hunt. The contention of the Okla ber of the State Supreme Court, and asked
homa Tax Commission was sustained in to visit with him. Judge Corn accepted
that that lower court said, “You are only the invitation, and at that time, Hugh Carone corporation for tax purposes, and con roll apprized him of the fact that this
sequently, you owe this tax assessment for case was pending in the State Supreme
the year 1948 for income that was re Court, and all that it meant to him fi
ceived by the Selected Investment Trust nancially.
Fund.”
Judge Corn at that time asked essential
ly this question. “Well, what does this
Now, evidence will show that in essence,
mean to you?” And Hugh Carroll said,
this decision by the lower court made it
“It means $150,000 to me.” Evidence will
possible for the Oklahoma Tax Commission
show that N. S. Corn then said, “Well,
to levy an assessment for back taxes and
let me see what I can do about it” , and
corporate franchise taxes in excess of a
two or three days later he set up an ap
half million dollars. In addition to this,
pointment and met Hugh Carroll in down
the specter then arose that the Federal
town Oklahoma City. He took a piece of
taxing authorities might also raise this
paper, he wrote down the figures $150,000.
question. But nonetheless, the evidence
Underneath that, he spelled out the words
will show that the Oklahoma Tax Com
“One hundred and fifty thousand dollars” ,
mission alone and by itself could com
and he said, “Is this correct?” And Mr.
pletely deplete the assets of the Selected
Carroll said, “That is correct.”
Investment Corporation and would com
Testimony will show that after this con
pletely destroy Selected Investment Cor
poration, and in addition to that, there versation, Judge N. S. Corn went to the
would at that time be no management office of Earl Welch, then a member of
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the State Supreme Court, informed him
of the discussion that he had had with
Hugh Carroll, tdld him that as far as he
was concerned, Hugh Carroll was good,
and said that if Earl Welch could go
along with reversing the lower court in
the Selected Investment case and if, in
deed this case were reversed, that he
would pay him $7,500. Judge Welch said
he would see what he would do., could do.
A short time thereafter, N. S. Corn went
to the office of N. B. Johnson, then a
member of the State Supreme Court, and
told him essentially the same thing, that
ie had known Hugh Carroll since 1905 and
1906; that he had known of the dimen
sions of the Selected Investment Corpora
tion and of the Trust Fund; that this
involved some forty million dollars in
Trust Fund, and that he would give
him, meaning N. B. Johnson, that Judge

bills; he was in his office, he locked thP
door, he counted out $7,500 and wrapped
it up with a rubber band, counted orn
another $7,500, wrapped it up with a rub
ber band, went by Judge Welch’s office'
and delivered to him the sum of $7,500said “Count it out”, watched Judge Welch
count it out, and indicated it was all
right. Went to Judge N. B. Johnson’s of
fice, gave him the money, said “Count it
out”, watched him count it out, and at
that time, left the office. Testimony will
also show that some two weeks later
N. S. Corn received the additional $125,000
from Hugh Carroll as per their original
agreement.

^ Now, Judge N. S. Corn will also testi
fy that in the year 1958, an attorney in
Oklahoma City by the name of O. A.
Cargill called Judge Com and asked to
*70™ T U giVe N ' B- j0hnS0n the
Of meet him out at his ranch or farm this
$7,500 if he would go along with the re following Saturday. N. S. Corn indicated
versal of the lower court decision in this that he would try to get out there, and
case. Judge Johnson indicated that “ I indeed, he went out to that property and
w ill s e e what can be done. I will look into
visited with Mr. Cargill at that time. O. A.
Cargill, according to Judge Corn’s testi
No rush was put on this case by the mony, stated to him that his son-in-law
Uate Supreme Court. The opinion of the and his daughter, Harold Westcott and
State Supreme Court was handed down Mrs. Westcott, the daughter of O. A. Car
on the 12th day of March, 1957, in which gill, were involved in certain litigation
t e lower court was reversed. A motion before the State Supreme Court, and that
for a rehearing was filed. This petition it involved fraud, and that if this matter
for rehearing was denied, and on the 10th was not reversed in the State Supreme
M c 0 o ApriI’ 1957’ evidence will show that Court, that they would suffer criminal
N S. Corn contacted Hugh Carroll by tele prosecution in the State of Florida for
phone, arranged an appointment with him certain acts that it was alleged that they
in downtown Oklahoma City, and at that had committed; and he told Judge Corn
time he received from Hugh Carroll the that he needed for this case to be re
sum of $25,000. We will give you testimony versed, and told Judge Corn that it would
be worth $7,500 to Judge Corn if he could
^Vn°nnh0T
W^
g0t a h°ld of this
$25,000. It was delivered, nevertheless, to get Judge Welch and Judge Johnson to
go along with him and if there would be
n -1 , 7 ’ and he came back t0 the State
apitol At noon that day, evidence will a reversal in this case.
show that he had called Judge Welch
Judge Corn asked for the style, for the
and Judge Johnson and informed them to
citation of that particular case, and the
please stay around as he thought he could
following Monday, evidence will show that
ix them up or take care of them later
Mr. Cargill called N. S. Corn and gave
that day. When he got back, he took out
him that information. N. S. Corn then
the $25,000 which was made up of $i00
approached Judge Welch and Judge John-
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separately, and informed them of the
S°atter, and that 0. A. Cargill’s daughter
^ as involved in this, and that he felt they
should try to help Mr. Cargill out, and
he felt that they would be assured of re
ceiving their money.
Testimony will also indicate that sub
sequent to this conversation, Harold West
cott was at the home of Mr. and Mrs.
P. D. Farmer, and that he made an ef
fort to sell them an oil and gas lease at
Prague, Oklahoma; that he told them it
was a real good deal and the only reason
that he had to sell this lease in such a
hurry was that he needed the sum of
$50,000 to pay off certain members of the
State Supreme Court in litigation that he
had before the Court, stating that it in
volved a Florida case, and that part of
this money was needed to pay off Judge
N. B. Johnson.
The case was reversed. In other words,
the case as determined by the Supreme
Court held for the Westcotts.
Justices Corn, Welch and Johnson voted
for the reversal and Judge Corn went off
the bench at that time, in early 1959, but
soon after he went off the bench, he met
Mr. O. A. Cargill in downtown Oklahoma
City as per a pre-arranged meeting, and
Mr. Cargill gave him $7,500 in $100 bills.
Justice Corn went back to his office that
he held at the State Capitol by virtue of
being a supernumerary judge, counted
out $2,500, counted out another $2,500, de
livered the first batch of money to Judge
Welch in his office and the second to
Judge Johnson in his office.
Now, the Board of Managers elicits no
great deal of pleasure in bringing this
evidence to the Senate. But nevertheless,
Jt is our job and this is the evidence that
we will submit to you, and it is our con
tention that no amount of tears, no amount
°f recrimination will change this partic
ular evidence.
At this time, Your Honor, the Board
°f Managers would submit an offer of
Proof to you in regard to certain other
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cases before the State Supreme Court. In
order to be fair to the defendant and
fair to this Court, I will not go into this
evidence at this time in my opening state
ment.
REPRESENTATIVE MORDY: But, I
would refer it to you at this time, the offer
of proof, and ask for a ruling on the part
of the Court so far as receiving other evi
dence in this particular case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do I understand the Board
of Managers correctly, that they desire
at this time to get a ruling of the Court?
REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you desire to get a rul
ing of the Court as to whether or not this
evidence that you are offering, set out in
this offer of proof, whether or not it
would be admissible?
REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court would prefer
I don’t know what is in the offer of proof,
you understand.
REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: But, on the other hand, I
would rather have a situation where you
reached a point where you wanted to offer
it; is it now?
REPRESENTATIVE MORDY: Yes, sir,
I believe we could state that we are ready
to launch into this so far as my opening
statement, but, as I stated, in an effort
to be fair I have not gone into these other
matters until the ruling of the Court can
be given in regard to the admissibility of
these other particular cases.
PRESIDING O F F I C E R SENATOR
GRANTHAM: This comes as a surprise to
the Court, but, I wonder how many copies
of this you have.
REPRESENTATIVE MORDY: Sir, we
have sufficient copies to distribute to all
the members of the Court.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: We have closely reached
the point where we would ordinarily call
a recess, and I ’m going to ask that Sen
ator Garrison and Senator Gee and Sena
tor Smith, Senator Stipe, and Senator
Murphy, that during this recess if you at
torneys will also look over this with me,
and we will consult together, and after
the recess I shall make a ruling on this
question.
How many pages in this?
REPRESENTATIVE CONNOR: Fifteen.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, we will take a little
longer recess than usual.
REPRESENTATIVE CONNOR: Excuse
me, Your Honor, nine pages.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I would say that we will
probably reassemble here approximately
at 10:30 in order to look this over, and
the Court will stand at recess until 10:30.
(Whereupon, Court recessed at 10:00
o’clock.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, find
your seats, please.

l that prior to the opening statement, that
all Senators were present except Senator
Cowden and Senator Boecher.
The Board of Managers has before the
Court an offer of proof which they request
the Court to rule on as to whether they
may comment upon the contents con
tained therein in their offer of proof and
in their opening statement.
I will inquire of the accused whether
or not they have any objection to this.
MR. GREEN: If it please the Court,
we have been instructed by the accused
not to object to any testimony that would
tend to throw any light upon the charges
here; however, we have been further in
structed, as attorneys, we will object to
testimony that is so clearly incompetent,
and we think that the offer of proof is
clearly incompetent, and the._
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Green, we will not ar
gue. Let me inquire; do you object?
MR. GREEN: Yes, we object, if the
Court please.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained,
Let the record show that the Board of and let me say that the Court is not
Managers is present, that the accused is ruling at this time on whether or not this
present with his attorneys, and that the proof would be admissible, but, we are
sustaining the objection as to commenting
Court resumes session at 10:35.
on
this offer of proof in the opening state
The Clerk will call the roll.
ment, and that is the ruling of the Court.
(Whereupon, the roll was called, and the
REPRESENTATIVE CONNOR: If Your
following members of the Court were
Honor please, for a point of information,
present: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Bradley, as I understand your ruling, it’s to the
Dacus, Field, Findeiss, Garrett, Garrison, effect that we will not be able to cover
Gee, Grantham, Graves, Ham, Hamilton, this point in our opening statement; is
that correct, sir?
Holden, Horn, Howard, Keels, Luton, Mc
PRESIDING O F F I C E R SENATOR
Clendon, McSpadden, Martin, Massad,
Massey, Miller, Muldrow, Murphy, Nich GRANTHAM: That is the ruling of the
ols, Payne, Pope, Porter, Rhoades, Rog Court, and the only ruling of the Court.
ers, Romang, Selman, Smith, Stansberry,
REPRESENTATIVE CONNOR: In that
Stipe, Taliaferro, Terrill, Williams, and case, if Your Honor please, we would like
Young.)
to take an exception to the ruling of the
PRESIDING O F F I C E R SENATOR Court and request at this time a ruling
by the entire membership of the Court
GRANTHAM: Let the record further show on
this point.
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p r e s id in g

OFFICER

SENATOR

rRANTHAM: I didn’t understand you.

REPRESENTATIVE CONNOR: Pardon
. if Your Honor please, we would at
Iff’ tjme like to take an exception to the
ruling of the Court and would request,
in that line, an entire ruling by the mem
bers of the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers
requests at this time an exception to the
ruling of the Court, which exception is
allowed, and requests that the ruling be
made by the entire membership of the
Court.
REPRESENTATIVE CONNOR: If Your
Honor please, we would also request by
Rule 9 the chair in its discretion may
allow equal time to both the defendant
and to the Board of Managers to explain
the reasons. We would request that we
be allowed a time by which we could
explain our reasons for doing this.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You say Rule 9?
REPRESENTATIVE CONNER: Yes,
sir. To the best of my knowledge operating
under the rules as set forth in Section 9,
Page 4 of the Transcript of the Proceed
ings dated April 6th, 1965.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The exception has been
made and the question arises as to wheth
er or not the matter will be sustained by
ten members of the Court. The question
has been presented by a member of the
Court that has not seen this testimony that
it be shown to the Senators to read this
testimony and the rest not. I might say
that we felt in passing on this matter that
it would be advisable to not distribute
either it to the entire membership of the
Court if we were going to exclude it.
However, if the Court feels differently then
that is up to the Court. Our feeling was
Jt might be prejudicial and it might like
n s 6 be true of information given by the
accused for that matter and the s me
ruling would have applied. Now, at this

L
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time the request has been made. Senator
Baldwin is recognized.
SENATOR BALDWIN: I wouldn’t sug
gest this all through this trial but to
basically get started off I would suggest
that perhaps the entire Court should look
at the nine pages, I believe that’s the
number of pages.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is correct.
SENATOR BALDWIN: And if it is the
rule of the Court . . if the rule of the
Court is going to call the roll on this,
I think then the Court should see the
nine pages and would suggest that either
we recess or anyway that the Court . .
That probably wouldn’t take longer than
five or ten minutes of reading, then we
could be apprised of what it was and each
side then wouldn’t have any use to argue
the thing.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your comments are well
taken, Senator Baldwin.
Mr. Connor is recognized.
REPRESENTATIVE CONNOR: For a
statement, if Your Honor please, and not
in argument at all on this point, but the
purpose for which we ask this ruling is
we would like time to argue our basis
for the offer, but the purpose behind it
and in light of what Senator Baldwin says
whether or not this is accepted or not
accepted will materially change the man
ner in which we approach this case, and
also, in the opening statement we must
cover the evidence we put on and this is
why it was brought out. I don’t want to
argue the merits or demerits of intro
ducing this. This is the reason we have
felt it necessary to take exception to the
ruling of the Court and ask for a ruling
by the entire membership of the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: As the matter now stands
the objection of the accused is sustained
subject to the ruling of the entire mem
bership of the Court and at this time we
have had a request that the other mem-
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bers of the Court have an opportunity to
see these nine pages, which request was
made by Senator Baldwin, and I likewise
have the inquiry by Senator Hamilton
as to the question that it must have the
support of ten members of the Court. The
way I read Rule 9 and I will read Rule 9
to you:
“The presiding officer shall decide all
motions, demurrers, questions of evidence,
or other incidental matters arising during
such proceedings. Provided, however, that
any member of the Court, any member
of the Board of Managers, or the accused
person or by his attorney, may take ex
ception to any ruling of the Presiding
Officer, and if any such exception is ac
companied by a request for ruling by the
entire membership of the Court, the ques
tion shall be put to the Court for ruling
thereof if the exception and request for
ruling is supported by ten (10) or more
members of the Court. In the event the
question of any controverted ruling is put
to the Court, the same shall be by roll
call vote. It is further provided that the
Presiding Officer, at his discretion, may
allow an equal amount of time to the
Board of Managers and the accused or
his attorneys, for argument thereon.”
That, gentlemen, is Rule 9.
Senator Baldwin has asked unanimous
consent and in view of this development
in these proceedings that the offer of
proof be distributed to each member of
the Court. Let me ask the accused if he
objects to this.
MR. GREEN: If the Court please, we
have no objection to that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You have no objection.
There being no objection, at this time the
Pages will distribute the offer of proof to
each member of the Court.
Now, gentlemen of the Court, in order
that each member may read this over,
we will stand recessed again for a period
of fifteen minutes in order that you may
pursue this offer of proof at which time

it will be 11:05. We will reassemble and
again consider this matter.
The Court stands recessed until approx
imately 11:05.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The hour 11:05 having ar
rived, the Court of Impeachment of the
30th Session continues in session and the
Clerk will call the roll.
(Whereupon, the roll was called, and
the following members of the Court were
p r e s e n t : Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Brad
ley, Dacus, Field, Findeiss, Garrett, Gar
rison, Gee, Grantham, Graves, Ham,
Hamilton, Holden, Horn, Howard, Keels,
Luton, McClendon, McSpadden, Martin,
Massad, Massey, Miller, Muldrow, Mur
phy, N i c h o l s , Payne, Pope, Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Stipe, Taliaferro, Terrill, Wil
liams and Young.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
the accused, with his attorneys, is present
and have been present since 11:05, since
the recess, and that the Board of Man
agers is present. The question now be
fore the Court is a request for a ruling
by the Court by the Board of Managers
as to whether or not the Board of Man
agers could comment in the opening state
ment on the offer of proof which they
have submitted to the Court in printed
form, and which at the request of Sena
tor Baldwin has been distributed to each
member of the Court. To this request for
ruling, the accused has objected to the
offer of proof being commented upon in
the opening statement, which objection
was sustained by the Court, and to which
ruling the Board of Managers have ex
cepted. At this point, under Rule 9, we
have to find whether or not this exception
is sustained by at least ten members of
the Court. Those who sustain the excep
tion, I would like to see the hands of
those if there are ten who sustain the
exception. Let’s raise your hands. The
Clerk will count.
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the record show that fourteen mem
bers sustained the exception.
NoW under Rule 9, each side is allowed
ual time to argue this point. Senator
Stipe is recognized.
SENATOR STIPE: I don’t think it was
clear what was being voted upon; I know
t least several members who voted told
am e it wasn’t clear. And a good many of
those who raised their hands thought they
v/ere sustaining the ruling of the Chair,
and I wonder if we could take a new
reading on this thing and resubmit the
question as to whether or not ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Gentlemen of the Court, I
intended to put this in this manner. The
Board of Managers, through Representa
tive Connor, excepted to the ruling of the
Court. Under Rule 9, if you sustain his
exception, that is, if you want a roll call
by the whole membership of this Court
on my ruling, then at least ten members
must sustain that exception. Now, if
there is a misunderstanding concern
ing this, I am w o n d e r i n g if either
side objects to the Court ascertain
ing whether or not ten members sus
tained the exception, which means that
you would want a roll call by the entire
membership of the Court; is there any
objection by the Board of Managers or
by the accused?
REPRESENTATIVE C O N N O R : We
have no objection to that Whatsoever. How
ever, I would again renew my request
prior to the time that we asked for the
exception that time be allowed not to
argue, but merely to explain, which would
be in the nature of argument.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is correct. You will
n°t» if the exception is sustained, that is
correct.
REPRESENTATIVE CONNOR: Then I
am correct that the ruling of the Court
ls that we do not have..in the discretion
°f the Chair, of course, is the only way
We can get it but we do not have the
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right to state our position to the Court
prior to the time that you either sustain
or refuse to sustain per Rule 9.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You do not have that right
prior to the time when we see whether or
not we have ten members, is that cor
rect:
REPRESENTATIVE CONNOR: I see.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Who are sustaining your
exceptions, then, if ten members do
sustain, we will hear argument and ex
planation of your request.
Now, is there any objection to again
putting this exception by either party?
Hearing none, we will again put this ques
tion as to whether or not you sustain
the exception, in which event there will
be a roll call on whether you sustain
my ruling. What you are voting on is
whether or not you sustain Mr. Connor’s
exception. Those that sustain it, please
raise your hands, and the Clerk will count
them.
THE CLERK: One, two, three, four,
five, six, seven, eight, nine, ten, eleven,
twelve.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
the exception of Mr. Connor is sustained
by twelve members of the Court.
At this time we will present equal time
on both sides to argue this request con
cerning the opening statement, and I’m
asking how much time you want, Board
of Managers?
REPRESENTATIVE CONNOR: V e r y
short, ten minutes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You want to divide it five
and five?
REPRESENTATIVE CONNOR: Yes,
five and five.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Five and five. Is ten satis
factory with the accused?
MR. GREEN: Yes, it is.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed, Mr. Connor.
REPRESENTATIVE CONNOR: May it
please the Court, the offer of proof, gen
tlemen of the Court, is presented to you
in an attempt to try and determine the
course that we will follow in the presenta
tion of our evidence to this Court, that is,
under the criminal procedure, as I under
stand it, is to the effect that the opening
statement must contain the evidence that
you intend to introduce before the Court.
Now, we did not want to go into this
on opening statement. Mr. Mordy, in his
opening statement, told you that we would
have testimony alleging bribes in certain
Supreme Court cases, a conspiracy, if you
will excuse the term, between certain
attorneys and certain Justices of the Su
preme Court, and Mr. Mordy went ahead
and told you that certain sums of money
were paid for specific cases. Now, this,
we will contend to you, will introduce or
give rise to a conspiracy or a common
scheme. The law of this State, I think, is
very clear.
In the case of Spivey versus State, evi
dence of other offenses is admissible when
it tends directly to establish the particular
crime, and such evidence is usually com
petent to prove the particular crime when
it tends to establish motive, intent, a com
mon scheme or plan embracing the com
mission of two or more crimes, so related
to each other that proof of one tends to
establish the others.
Now, it’s clear in these things, and I
don’t think even counsel for defense would
argue that the proof of prime reason of
the Oklahoma case, Marshall versus Amos
case, and this would be true in the
Selected case, bribery in the Selected
case. Say if we did not have these two
charges before you in Articles I and II,
I do recognize, and I would like to make
this more clear to the members of this
Court, that the payment of the bribe mon
ey to Justice Johnson would raise the

question as to the admissibility for the
lack of proof for holding a pattern 0f
cases. However, if you consider this offer
of proof, if you consider this whole line
of cases, the practical way, uniform way
of these three, the floating around of the
money, as our offer of proof obviously
shows, for large sums of money, and the
extreme high cost of the statement of the
attorneys,' which is set out in our offer
of proof, that this money was for various
judges. I think, gentlemen, that you will
find in that there is a common denomina
tor, if you will, there is no way a bribe ..
it’s just two people who get together to
exchange money for a political or for a
court or judicial service. They make very
sure of the fact there are no witnesses,
there are no secretaries outside watching
the money pass, so, we must, in order
to establish these things, bring on circum
stantial evidence. We must show by cir
cumstances or corroboration. This is of
fered to you, and this offer is made, I am
sure, in good faith, and this is the reason
we attempted to put it on in this manner,
so that we could avoid having the wit
nesses come in and going through each
witness and putting the testimony out and
then making the rulings on the admissibi
lity of each and every witness. If this
testimony is not admissible, we will not
again bring it before you. If it is admissi
ble for this pattern to show you, to allow
you to consider the whole thing, I don’t
think that a trial judge in the State of
Oklahoma can ignore this common pat
tern, and this is why we presented it for
you, and this is why we offer it to your
consideration, in hopes that it may aid
you in determining the truthfulness or
the nontruthfulness of any witness that
we might call or the defense might call.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The accused will be heard,
Mr. Green.
MR. GREEN: If the Court please, in
the first place, this man is charged with
accepting a bribe in two cases. I know
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are inconsistent . . not inconsistent with
the innocence of Justice Johnson. Every
one of them is purely and simply hearsay.
They tend to prove nothing whatsoever
regarding Justice Johnson. If they tend
to prove anything, it’s some outside per
son not connected with the Court, who is
not on trial here, and for that reason,
they are hearsay, they do nothing to prove
or tend to prove any of the facts of the
cases involved on the two cases under
which the indictments have been made,
and for that reason they are wholly and
totally incompetent.
REPRESENTATIVE CONNOR: I’m ex
tremely pleased to brief this, if your Honor
please, but gentlemen as to the. .to begin,
maybe we have in an effort to avoid prej
udice been overly cautious. He mentioned
the Marshall vs. Amos. I would call your
attention to Page 2. The Court also men
tions. .Before we get into the Magnolia vs.
Angelly case, the last line where Cargill
also mentioned to Corn he had to pay other
members of the Supreme Court, we in pre
paring this have not attempted to throw
out everything we had. I think the testi
mony would reveal that Judge Johnson’s
name was mentioned in this area. This is
throughout, you will find it again if I could
call your attention to Page 8 of the offer
of proof, third paragraph. Justice Johnson
voted all eight times with that group. In
two of them Corn says each Johnson and
Welch took a bribe. We have these other
cases. Gentlemen, I would be the first to
agree with you there are thousands, liter
ally, .well maybe not thousands, but hun
dreds of cases decided by the Supreme
And in the next case, or in the next
Court since Judge Johnson came on. But,
Point in the same case, is that this ac gentlemen, each and every one of these
cused’s name is not mentioned in connec cases that we have set forth in this offer
tion with the case at all; in the others,
of proof, in the other cases, the hundreds
they are about the same way. I think in
and so, we find no complaint, we find no
culv two of them is the name of Justice
shortage of money, we find no $8 8 ,0 0 0
Johnson mentioned.
judgment with the plaintiff getting $19,000,
Now, where they have five or six cases, maybe $16,000. We find no statement
ere are thousands been denied by this among to the attorney to the client that
°urt since he has been on the bench, and we must take care of our friends, we
ese cases are not inconsistent, .or they have to take care of some of the justices.

time it takes to try a case will not..
t&e
make no difference at all, nor
S!Tuld justice be deprived. However, in
nection with these so-called patterns
Cfn about six or seven cases, they are
° er a period of seven or eight years, or
Tnger, and in order to destroy such an
•nfe-ence as they wanted to bring from
Jhis so-called pattern would require the
accused here to go into every case that
has been decided since he has been on
the Supreme Court of this State, and I
think this Court can see that in order
to do that, we will be here all summer.
However, as I say, that is no legal reason
why this should not be admitted into evi
dence, and in the first place they say they
are trying to prove a conspiracy by cir
cumstantial evidence. Now, the courts in
our State have repeatedly held that in
such a case as we are proceeding under
here, under the rules of the criminal pro
cedure, that evidence of circumstantial
nature must not only point to the guilt of
the defendant, but they must be incon
sistent with innocence of the defend
ant. Now, these cases which have been
presented, we take the first one, Marshall
versus Amos, Justice Johnson’s name is
not mentioned one single time in connec
tion with that case, every point of evi
dence here, everything involved in that
case so far as it affects anybody except
the two people named in there, and none
of them are members of the Supreme
Court at all, is purely and simply hear
say evidence and are not competent on
that ground.
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or that this money, even though it has
been awarded to you, the costs are ex
tremely high, we must pay the cost of
this litigation. Gentlemen, that situation
does not exist in these other hundreds and
hundreds of cases. That situation does ex
ist in this case that we have set forth to
you. I would be the first to admit to you
in all probability..I have no idea..Let me
put it this way. There might be more. I
do not know. But, I do know of these be
ing offered you here as I stated when I
started in this summation here and our
reasons for this offer.
We, of course, will abide by the decision
of the Court. We sincerely hope we are
in no way putting the Court on the spot. We
do not intend to embarrass the Court or
attempt to embarrass Judge Johnson but
the decision on this will materially affect
the manner in which we present this case.

If you are opposed to sustaining the objection and desire to overrule the objec.
tion, you will vote no.
The Clerk will call the roll.
(Whereupon the Court Clerk called the
roll and the roll call was as follows:
Aye: Baldwin, Berry, Garrett, Gee
Grantham, Ham, Hamilton, Holden, Horn'
Howard, Keels, Luton, McClendon, McSpadden, Massey, Miller, Muldrow, Mur
phy, Nichols, Payne, Porter, Selman
Smith, Stipe, Taliaferro, Terrill, Williams.
Nay: Atkinson, Baggett, Bartlett, Berrong, Birdsong, Bradley, Dacus, F i e l d ,
Findeiss, Garrison, Graves, Martin, Massad, Pope, Rhoades, Rogers, Romang,
Stansberry, Young.)

PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Luton changes from
No to Aye. Any other Senators, any other
The law of the State of Oklahoma is, members of the Court desiring to vote or
as I am sure at least every attorney change your vote?
knows, is that evidence of an accomplice
Senator Payne changes from No to Aye.
must be corroborated. Gentlemen, this is
The
Clerk will announce the roll.
corroboration. The law of the State is fur
ther that it need not be corroborated by
COURT CLERK: Twenty-seven Aye and
direct evidence but circumstances that nineteen Nay.
tend to indicate a reasonable inference
PRESIDING O F F I C E R SENATOR
can be drawn from this. This is corrobora GRANTHAM: The voting having been 27
tion.
Ayes and 19 No’s, I declare the objection
Gentlemen, it is not the only corrobora to be sustained.
tion we have to offer you certainly, but
Does the Board of Managers care to
it is a means of corroborating the testi proceed further in the opening statement?
mony that Mr. Mordy covered in his open
REPRESENTATIVE CONNOR: No, sir,
ing statement.
we have concluded your opening state
I have nothing further to add except ment.
again we will, of course, abide by the rul
Now, let me inquire of the accused. Do
ing of the Court.
you desire at this time to make an opening
PRESIDING O F F I C E R SENATOR statement or do you desire to reserve
GRANTHAM: Gentlemen of the Court, the your opening statement until after the evi
question now before you is whether or not dence of the Board of Managers is in?
MR. GREEN: The accused desires to
you sustain the objection of the accused
to the request for commenting on the offer reserve the opening statement until the
of proof in the opening statement by the evidence of the Board of Managers is in.
Board of Managers. If you are in favor
PRESIDING O F F I C E R SENATOR
of sustaining the objection of the accused, GRANTHAM: How long will your first
you will vote aye as your name is called. witness take?
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r E PRESENTATIVE MORDY: Ten minUp r ESIDING O F F I C E R SENATOR
rRANTHAM: Call your first witness.
REPRESENTATIVE M O R D Y : Call
paUl S. Copeland, please.
p r e s id in g O F F I C E R
SENATOR
r ANTHAM: As the witness is coming in,
w in tel1 y°u that each witness wil1 be
orn just prior to the time he testifies.
The acoustics in this is poor and there’s
been some noise in the gallery and some
movement on the floor of the Court. I
will ask everybody to cooperate. The
decorum for the most part has been good,
but there are a few exceptions.
t

1

The witness will be sworn.
(Witness sworn)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Before we proceed further,
Board of Managers, I want to inquire of
both parties whether or not either party
desires to invoke the rule.
REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers re
quested that the rule be invoked. There
fore, all witnesses in this trial will not
be permitted to be in this chamber, in
the gallery, except when you are testify
ing, and each witness will be admonished,
to not discuss this matter with any other
witness or with anyone after he testifies
or before until this case is concluded.
MR- GREEN: If the Court please, I
was thinking about the television coverage
ln connection with the witnesses under the
rule. If we are having live television
coverage as we proceed, the rule doesn’t
am°unt to too much, if the witnesses
w°uld care to stay on the outside and
watch it on television. We have no objec10n to the rule, and I don’t know how it’s
S°lr>g to be enforced with television.
PRESIDING O F F I C E R SENATOR
RANTHAM: Mr. Green, I don’t believe
0u can object to the rule, if either party
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requests it that it must be invoked, and
on the question..
MR. GREEN: We do not object to it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You do not?
MR. GREEN: No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You do not object to the
rule and the rule will be invoked. How
ever, I will ask both counsd for the ac
cused and the Board of Managers to ad
monish your witnesses not to watch this
proceedings on television. I know that will
be difficult, but I will ask you that you
request your witnesses now to not ob
serve the testimony of any witness on
television, because the comment of Mr.
Green is well taken that the rule means
much less if that is done. You will pro
ceed. Is that all you have, Mr. Green?
MR. GREEN: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed, Mr. Mordy.
REPRESENTATIVE SHERMAN: I am
Mr. Sherman.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Pardon me, Mr. Sherman, I
meant. Pardon me.
PAUL S. COPELAND,
called as a witness on behalf of the Board
of Managers, having been first duly
sworn, testified as follows:
DIRECT EXAMINATION
By REPRESENTATIVE SHERMAN
Q Please state your name.
A Paul S. Copeland.
Q And by whom are you employed?
A Brink’s, Incorporated.
Q And where do you reside?
A Oklahoma City. 4324 Northwest 2 1 st
Street.
Q In what capacity are you employed
by Brink’s, Incorporated?
A Branch manager.
Q How long have you been employed
in that capacity?
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A Since October 1 , 1944.
Q As branch manager of Brink’s, Inc.,
in Oklahoma City, what are your powers
and functions and duties, Mr. Copeland?
A Well, to administer the operation of
the company, the Oklahoma City branch.
Q As a branch manager, do you have..
PRESIDING O F F I C E R SENATOR
GRANTHAM: May I interrupt, Mr. Sher
man, I believe that some of the Court is
having difficulty in hearing. I wonder if
the witness could speak a little louder and
get your microphone a little closer now.

it has not been connected at all with the
accused, and it would be based on hearsay
and statements made by people foreign to
this action here, out of the presence of the
accused.
PRESIDING O F F I C E R SENATOR
GRANTHAM: May the Court inquire of
Mr. Green. Are you objecting to the ex
hibit or to the testimony?
MR. GREEN: I am objecting to the ex
hibit at this time and I will object to any
testimony along the line as it develops if
we determine it might not be competent.

Q (By REPRESENTATIVE SHERMAN)
As branch manager, do you retain in your
custody all the files and records of
Brink’s, Incorporated?
A From the operation of this branch,
yes, sir.

PRESIDING O F F I C E R SENATOR
GRANTHAM: May I see the exhibit. Have
you identified the signature of the presi
dent here?

No. 1 and ask you to state what that is,
please.
A That is a letter of authority from the
vice president of the First National Bank
asking us to make a delivery from the
Federal Reserve Bank to Mr. Carroll.

REPRESENTATIVE SHERMAN: T h i s
comes from their books and records of the
company, Your Honor, which is part of
this company’s official records. We can
show. .We can’t hook it up all at one time.
We can show that as a result of this letter
that this sum of money was delivered to
Mr. Carroll in pursuance to these instruc
tions. We have the delivery sheet which
Mr. Carroll signed; Mr. Carroll is one of
the conspirators.
PRESIDING O F F I C E R SENATOR

REPRESENTATIVE SHERMAN: No,
sir; I can ask the question.
Q And what does Brink’s, Incorporated
Q (By REPRESENTATIVE SHERMAN)
— what business are they engaged in, Mr. Copeland, was this received in your
Mr. Copeland?
regular course of business, this letter?
A Transportation of monies and valu
A Yes, sir.
ables.
MR. GREEN: We renew our objection,
Q Mr. Copeland, you have in your please.
records and files any instructions from
PRESIDING O F F I C E R SENATOR
the First National Bank in Oklahoma
GRANTHAM: This will be sustained.
City regarding a delivery of a sum of
REPRESENTATIVE SHERMAN: On
money to Mr. Hugh Carroll?
what
grounds, may I ask?
A Yes, sir.
PRESIDING
O F F I C E R SENATOR
(Whereupon, Board of Managers’ Ex
GRANTHAM: On the grounds that it is
hibit 1 was marked for identification.)
Q (By REPRESENTATIVE SHERMAN) hearsay and on the further grounds that
Mr. Copeland, I hand you what has been the signature of the author of the letter
marked as Board of Managers’ Exhibit has not been identified.

Q In the amount of how much money?
A In the amount of $125,000.
MR. GREEN: Just a moment, if the
Court please. Comes now the accused and
objects to this testimony. In the first place,
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aNTHAM:

Are you saying that this is
, 0f the regular records of the corpoa pari^
" r e p r e s e n t a t iv e
cir.

p r e s id in g

SHERMAN:

o f f i c e r

Yes,

senator

GRANTHAM: Who do you have to identi-

f t h e s e records of the corporation?
REPRESENTATIVE SHERMAN: Mr.
Copeland is the branch m an ag e r of the
Oklahoma City branch of Brink’s, Incorpo
rated. This was in his control.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will let you inquire further
as to whether or not he has access to the
records. At this point, I will sustain the
objection. It might be that you can ..
Q (By REPRESENTATIVE SHERMAN)
Are you in control of all the books and
records of the Oklahoma City branch of
Brink’s Inc.?
A Yes, sir.
Q This is part of your books and rec
ords here in the Oklahoma City office?
A Yes, sir.
Q You were branch manager at the
time this letter was received; is that
correct?
A Yes, sir.
MR. GREEN: If the Court please, I hate
to keep objecting here, but counsel is do
ing the testifying; he is leading and di
recting the answers to his questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection is well taken.
You will refrain from leading the witness.
REPRESENTATIVE
cuse me.

SHERMAN:

Ex

PRESIDING O F F I C E R SENATOR
GRANTHAM: I say the objection to the
question is well taken, and the objection is
sustained in that your questions are leadln§. and you will refrain from leading
questions.
REPRESENTATIVE SHERMAN: Yes, I
e§ your pardon.
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Q (By REPRESENTATIVE SHERMAN)
How long have you been branch manager?
A Since October 1st, 1944.
Q In the usual course of business, how
do you deliver money from one bank or
business to a bank or another business?
A You mean the manner in which it is
packaged?
Q Yes. No, in receiving instructions.
A In receiving instructions?
Q Yes, sir.
A Well, most cases it’s verbal with our
regular customers, where we are deliver
ing it directly to our customers.
Q Is the receipt of this letter which has
been identified as Exhibit No. 1 unusual?
A Yes, sir, in that it was to be de
livered to another party, and not directly
to the bank.
Q Are you familiar with Mr. Beindorf’s
signature?
A I have Mr. Beindorf’s signature on
numerous letters and documents, yes, sir.
Q You recognize this as Mr. Beindorf’s
signature?
A I would say yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you renew your objec
tion?
MR. GREEN: Renew our objection, if
the Court please, and again urge that it
is hearsay.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection will be over
ruled, inasmuch as the foundation has
been laid for the receipt of this exhibit.
A question has been raised by a member
of the Court, Senator Hamilton, as to
whether or not this ___ is the $125,000
delivery connected directly with said
bribe payment coming from $25,000, and
that question is well taken. I trust that
you will connect this up.
REPRESENTATIVE SHERMAN: It is
not connected with the $25,000, but the
testimony of Judge Com will reveal that
Mr. Carroll paid $150,000.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is overruled
subject to you connecting it up.
MR. GREEN: If the Court please, just
one other statement here in connection
with this: In the opening statement of
counsel, his statement was that this
alleged bribe was paid out of the original
$25,000 paid and not out of the $125,000 that
was delivered later to Carroll, under his
opening statement, and therefore, since the
alleged bribe was paid from the original
first $25,000, this $125,000 has nothing to do
with the case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Green, of course, the
opening statement is __ I would like to
instruct all members of the Court at this
time, not instruct, but advise, because we
are all members of the Court, that the
opening statement is not evidence, is not
to be considered as evidence, and it’s
merely an outline of what is to be pre
sented, and there will be deviations from
this. And in that respect, your objection
is not well taken, and it is overruled.
However, I will advise the Board of Man
agers that this must be connected up in
order to be material.
REPRESENTATIVE SHERMAN: Yes,
sir.
Q (By REPRESENTATIVE SHERMAN)
Mr. Copeland, pursuant to the instructions
contained in the letter dated April 24,
1957, from the First National Bank &
Trust Company, do you have in your
possession the original records showing
what transpired by your company pursuant
to those instructions?
A Yes, sir.
REPRESENTATIVE SHERMAN: Your
Honor, that is the original record of
Brink’s, Incorporated; I have here a
photostatic copy of which the other in
formation contained on the record which
Brink’s says is confidential, but the one
line which is referred to and which is
important to this case is shown, only the
one line shown on my photostat copy.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Surely, but before you in„
troduce the original of these, let the ac
cused see it, or the accused’s counsel see
it.
(Whereupon, Board of Managers’ Ex
hibit 2 was marked for identification.)
Q (By REPRESENTATIVE SHERMAN)
Mr. Copeland, I hand you what has been
identified as Board of Manager’s Exhibit
No. 2 and ask you to state what that is,
please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Sherman, before you
proceed, have you ever offered in evidence
Board of Managers’ Exhibit No. 1 ?
REPRESENTATIVE SHERMAN: No,
sir. I was going to. Not as yet.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Okay.
REPRESENTATIVE SHERMAN: At
this time comes now the Board of Man
agers and offers into evidence their
Exhibit No. 1 .
MR. GREEN: We renew our objection,
if the Court please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is renewed;
the objection is overruled, and will be
admitted.
Q (By REPRESENTATIVE SHERMAN)
Now, would you state what Board of Man
agers’ Exhibit No. 2 is, Mr. Copeland?
A That is a delivery sheet of Brink’s,
Incorporated, showing the delivery, the
date and time that delivery was made
to Mr. Carroll.
Q Would you refer to the line number
in which . . o n your original record?
A Line No. 1 1 .
Q On what date, Mr. Copeland?
A April 24, 1957.
Q Mr. Copeland, I noticed on the photo
stat copy and on the original that the
date that that was received, there is a
check mark; is that correct, under the
date
or at the time it was received?
A The time it was received, yes, that’s
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the line above dittoed. There were
merous shipments received from the
federal Reserve at the same time, and
time was dittoed.
q That is not shown on the photostat;
is that correct?
A The correct time of receipt of that
shipment was 10:24, 10:16 to 10:24, arrival
and departure time from the Federal
Reserve Bank.
Q And is the time of delivery to Mr.
Carroll shown?
A Yes, sir, and the time of delivery
was 10:34 a.m. to 10:36 a.m.
Q And that is the receipt showing Mr.
Carroll’s signature on that; is that right?
A Yes, sir.
REPRESENTATIVE SHERMAN: At
this time, I offer into evidence Board of
Managers’ Exhibit No. 2.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me see the exhibit.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will you advise the Court
specifically your purpose in this exhibit?
REPRESENTATIVE SHERMAN: T h i s
exhibit is to show it was received by Mr.
Hugh Carroll. Mr. Carroll will testify that
is his signature and that he actually re
ceived this from Brinks, Incorporated.
MR. GREEN: We will object for the
same reason as Exhibit 1.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
Q Mr. Copeland, what amount of money
was delivered by Brinks from the Federal
Reserve system to Mr. Hugh Carroll?
MR. GREEN: We object to that. The
exhibit speaks for itself.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
REPRESENTATIVE SHERMAN: I have
no further questions of this witness, Your
Honor, and I ask leave to withdraw the
original exhibits which are the property of
Brinks, Incorporated, and substitute pho
tostatic copies.
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MR. GREEN: The accused has no objec
tion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No objection. That will be
the order. The original may be withdrawn
and copy substituted therefor.
Mr. Green, you may cross-examine.
MR. GREEN: I have no cross-examina
tion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No cross-examination. You
are excused, Mr. Copeland.
REPRESENTATIVE SHERMAN: These
are the only copies . . I only have three
copies prepared.
REPRESENTATIVE SHERMAN: Could
I ask leave to present those, make copies
and present them to the other members
of the Court?
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may make these copies
and present them to the other members
of the Court. When do you desire to do
that?
REPRESENTATIVE S H E R M A N : I
think I can get them done this afternoon.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You can get them done here.
REPRESENTATIVE SHERMAN: Yes,
sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I am informed by the clerk
the Xerox machine is kept open for this
purpose. You can get this done and dis
tributed to the members of the Court.
REPRESENTATIVE SHERMAN: All
right, sir. May this witness be excused?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you have any objections?
MR. GREEN: We have no objection of
him being excused.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may be excused.
Now, how long will your next witness
take?
REPRESENTATIVE M O R D Y: Some
time, sir.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The hour of noon having ap
proached I want to.-Please remain seated.
I want to say something here before we
adjourn. There is no precedent in these
impeachment trials, but I think it’s wise
for us to refrain, as members of the Court,
from discussing this case, certainly with
anyone else and I think it is likewise wise
that we refrain from discussing the case
among ourselves, that is, commenting
upon the evidence that comes into this
case. Now, let me go a step further here
and that is this: That as we get into a con
troverted question such as the one pre
sented by the Board of Managers it’s my
intention unless the Court otherwise de
sires to call in members of the Rules Com
mittee and one or two other members
which I shall rotate to look into this ques
tion of the legality under the rules. But, I
shall do that rarely unless otherwise in
structed by this Court.
As I said, the hour of noon having ap
proached we stand recessed..we probably
should come back at..Senator Baldwin, do
you recall what we set out?
SENATOR BALDWIN: One-thirty.
PRESIDING O F F I C E R SENATOR
GRANTHAM: One-thirty?
SENATOR BALDWIN: Quarter of twelve
until one-thirty.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. We shall be re
cessed until 1:30.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, will
you please find your seats.
The attorneys having arrived, the hour
of 1:30 having arrived, the Court of Im
peachment continues in session, and the
Clerk will call the roll.
(Whereupon, the roll was called by the
Clerk and the following members of the
Court were present: Atkinson, Baggett,
Baldwin, Bartlett, Berrong, Berry, Bird
song, Bradley, Dacus, Field, Findeiss,
Garrett, G a r r i s o n , Gee, Grantham,
Graves, Ham, Hamilton, Holden, Horn,

Keels, Luton,- McClendon, McSpadden
Martin, Massad, Massey, Miller, Muldrow'
Nichols, Pope, Porter, Rhoades, Rogers'
Romang, Selman, Smith, Stansberry, Stipe'
Taliaferro, Terrill, Williams and Young.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Howard is here.
Now, it is Boecher, Cowden, Murphy
and Payne.
Any one of you Senators that were ab
sent, upon arrival, the Court should be
notified of it and the time of their arrival.
The Board of Managers now has pre
pared copies of the Exhibits 1 and 2 of
the Board of Managers, which they are to
distribute to each member of the Court.
The accused has heretofore offered no
objections and I trust has none now.
The Pages will distribute these exhibits
to each member of the Court.
Senator Murphy is here.
Call your next witness.
REPRESENTATIVE MORDY: We call
Hugh Carroll.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Baldwin is recog
nized.
SENATOR BALDWIN: Judge, some of
the members want a clarification from
the bench. I believe the rules provide and
the law provides that the Lieutenant Gov
ernor shall cast a vote in case of a tie.
If that is correct, then, he too should ..
his attendance should also be under sur
veillance.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court stands to be cor
rected, but, in this matter, it is my under
standing that the Lieutenant Governor
has no vote at all. It’s only the vote of
the Senators present, and the Lieutenant
Governor has no vote. That is the ruling
of the Court, and unless some member
of the Court desires to object.
SENATOR BALDWIN: I don’t care to.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator, you are correct in
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atter where the Senate is sitting as
the mate but, here as the Senate is sitting
a ^ c o u r t of impeachment, and the Court
aS 3 o rules for the Lieutenant Governor,
and that is the ruling of the Court.
Call your next witness.
REPRESENTATIVE M O R D Y : Mr.
Hugh Carroll.
p r e s id in g O F F I C E R
SENATOR
GRANTHAM: Mr. Carroll will be sworn.
HUGH CARROLL,
called as a witness on behalf of the Board
of Managers, having been first duly sworn,
testified as follows:
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Payne should be
shown as now present.
Proceed.
DIRECT EXAMINATION
By REPRESENTATIVE MORDY
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Q Who formed this corporation?
A I did.
Q It was formed in what state?
A Oklahoma.
Q Would you generally relate to the
Court the nature of the business of Selected
Investment Corporation?
A Well, it’s probably incorporated in
the loan and investments. Now, when you
get into the loan phase of it, why, you
get into all..

Q Let me interrupt you here. Let me
ask you if you are also acquainted with
the Selected Investment Corporation Trust
Fund.
A Yes, I am.
Q What was the relationship between
those two corporations?
A The trust was not a corporation.
Q It was not a corporation?
A The Selected Investment Corporation
Q What is your name, please?
was purely a management company op
A Hugh A. Carroll.
erating under a contract or indenture with
Q And what is your address?
the Selected Investment Corporation Trust
Fund, two separate entities entirely.
A 2929 Northwest 46th.
Q When was Selected Corporation
Q And your present occupation?
formed?
A Retired.
A The latter part of December, I be
Q What is your age, please?
lieve
it was, in 1930.
A Next Monday I will be 79.
Q
And
when was this trust fund
Q You indicated that you are now re
created?
tired; what was your former occupation?
A It was in January of ’31.
A I was in the loan and investment
Q All right. Now, would you tell us
business for many years.
from whence did Selected Investments
Q With what company?
Corporation receive its income?
A Selected Investment Corporation.
A The company received its income as
Q What office did you hold in Selected a fee from the trust for the management
Investment Corporation?
of the fund. That fee was y2 of 1 per cent
A I was President.
of the total value of the fund. And then
Q In the year 1954, do you recall what we also received certain fees from other
your salary would have been then, Mr. sources like insurance and other items of
that kind.
Carroll, as President, in ’54?
A Something like $18,000.00.
Q Selected Investments Corporation
Q Did you hold any of the stock in handled the management of the funds, is
that correct?
Ihis corporation?
A My wife and I had about 85 per cent.

A That is all.-There was a trustee who
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had the custodial possession of the assets
of the trust.
Q Now those people making invest
ments with Selected, with the trust fund,
how were they paid?
A They were paid by the trustee.
Q And what did they, .what amount did
they realize from their investment?
A The indenture contract provided that
the investors should receive the first 6 per
cent of the earnings of the fund. If the
fund didn’t earn 6 per cent, they wouldn’t
get 6 per cent. If it earned more they
would still get the first 6 per cent.
Q Did the management corporation re
ceive any income prior to the payment of
this 6 per cent?
A They, .from other sources aside from
the trust they did.
Q I see.
A But until the investor received his 6
per cent, the company could not receive
a fee for its services.
Q Now in the years 1955 and ’56, in the
year 1954, was Selected Investment Corpo
ration involved in any kind of litigation?

Now then the contention of the tax com
mission was that the income of the trust
was..should be assessed against the small
management company. We maintained
that if there were any taxes to be paid,
it would be paid by the investors on the
trust fund. The whole situation that ap
pealed to us was that what he was seeking
to do through the tax commission was to
assess us taxes on the income we might
say of your own. You pay taxes on your
income, I pay on mine. The tax commis
sion was so ruling that they were going
to assess our corporation for the income
on the trust. Two separate entities and over
a period of time from the inception of the
suit in 1948, I believe it was, up until 1955
or ’56 the total amount of that income
on which they would be assessing the
taxes or the total amount of taxes would
have been something like $660,000.

Q Let me get this straight. If the con
tention of the Oklahoma Tax Commission
had been sustained, it would have involved
that kind of money, is that correct?
A That’s right, and our management
company was only a company in ’56 it had
gradually grown from the years previous
until its assets were about $150,000.
A Yes. We had a tax matter through
Q What were the assets of the trust
the tax commission and then into the Okla
fund?
homa County District Court.
A About forty million dollars.
Q Would you tell us in essence what
Q
You indicated that litigation took
the contention of the parties were in that
place in the District Court of Oklahoma
particular litigation?
County, is that true?
A The contention of the management
A That’s right.
company was that there were those two
Q What was the decision of that court?
separate entities, the management compa
A Judge Hunt ruled against us.
ny and the trust. The management compa
ny had to rely for its income from the
Q In other words, he held the conten
management of the fund and the producing
tion of the Oklahoma Tax Commission?
of the income for the investors. And also
A That’s right.
some small fees. The trustee received the
Q What did Selected Investments Corpo
income that was derived from the various
ration
do then?
types of investments that were made. We
A We appealed it to the Supreme
had real estate loans, small loans, install
ment contracts, purchased from merchants Court.
on the merchandise that they sold, auto
Q As president of Selected Investments
mobile contracts and other types of invest Corporation, did you foresee any possibility
ments producing an income.
of federal tax 'liability as well?
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A Yes. As soon as the matter came
with the State we also had in the same
shuation confronting us with the federal
authorities.
q Notwithstanding that, what would the
contention, if upheld, the contention made
by the Oklahoma Tax Commission, what
would it have done to Selected Investments
Corporation?

A It would have been..
MR. BINGAMAN: We object to that as
calling for a conclusion. A great much of
what has gone on we believe has been
incompetent, irrelevant and immaterial,
but we have refrained from objecting in
trying to expedite the hearing. I don’t see
how he can testify as to what the tax
commission’s contention was. It would ap
pear their evidence would be the proper
evidence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, your objec
tion will be overruled at this time, but I
would say that this testimony must be tied
in, otherwise the objection will be well
taken.
REPRESENTATIVE MORDY: Would
the reporter read back the last question,
please?
(Whereupon, last set out above question
was read by the reporter.)
THE WITNESS: I thought I answered
that. I will answer it again. If that had
been upheld the Selected Investments or
management company would have been
entirely destroyed.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I didn’t quite hear the last
Part of your answer. Would you repeat
the last part of your answer?
THE WITNESS: That the Corporation
Management Company would have been
destroyed.
Q (By REPRESENTATIVE MORDY)
you know Nelson S. Corn, former
ustice of the State Supreme Court?
A I do.
0
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Q In late 1955, in 1956, did you know
N. S. Corn?
A I did.
Q When did you first meet N. S. Corn?
A It was in the summer of 1906.
Q Where did you meet him then?
A At Taloga, Oklahoma.
Q Had you renewed this acquaintance
ship over the years?
A Oh, from time to time we met at
different places.
Q Now, directing your attention specif
ically to the time that the Selected In
vestment Corporation case was before the
Supreme Court, did you have an occasion
to contact N. S. Corn at that time?
A I did.
Q How did you contact Judge Corn?
A I called Justice Corn on the telephone
and arranged to meet him over at his
home, and we met and talked in my
automobile and discussed the matter of
the case coming up in the Court, and
I outlined to him how important it was
for us to have a decision in our favor.
Q What did Judge Corn say at that
time?
A Well, he said..
MR. BINGAMAN: We object to what
Judge Corn said, if the Court please, out
of the presence of the accused. I don’t
believe it would be admissible as hearsay.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection is well tak
en; sustained.
REPRESENTATIVE M O R D Y : Your
Honor, may I go into this for a moment,
please. We are not at this point making
any effort to prove the truthfulness of
anything that either Mr. Carroll said or
Judge Corn said, but to merely go into
the conversation that took place between
them at that time, and it is the contention
of the Board of Managers, as we are not
trying to assert the truthfulness of these
matters, but merely go into the conversa
tion, that although it is hearsay, it is
admissible hearsay.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The ruling of the Court is
that you can go into the matter of whether
or not there’s a conversation between this
witness and Judge Corn. This witness can
testify as to what he told Judge Corn, but
out of the presence of the accused, any
thing that Judge Corn said is not admissi
ble.
Q (By REPRESENTATIVE MORDY)
Would you state, then, Mr. Carroll, what
you told Judge Corn at that time? Now,
you have already related to us that you in
dicated to him the interest that you had
in this case.
A I was trying to frame that in con
formity with the Judge’s ruling there.
The upshot of it was that we said that
it meant $150,000 to us, because the value
of our company was $150,000, and if we
lost that case, that would mean its being
wiped out.
Q Did Judge Corn indicate to you that
he understood the proposition?
A He did.
REPRESENTATIVE M O R D Y : Now,
Your Honor, at this stage, the Board of
Managers would contend that from the
time that Judge Corn indicated that he
understood the proposition submitted to
him, that a conspiracy existed and any
conversation that took place between two
conspirators, whether or not the accused
was in their company, until the culmina
tion of this conspiracy, is admissible in
evidence, and we have a long line of
Oklahoma cases to support that conten
tion. And that would be our contention,
and I would ask once again what Judge
Com said to Mr. Carroll at that time.

his authorities, but I would like to call
the attention of the Court that we have
no evidence at this time in this record
that the accused was in any way in
volved with any conspiracy with anyone
either Corn or this man.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is correct, Mr. Bingaman. However, the Court is receiving it
in evidence with the understanding that
it will later be linked, and if it is not,
it will be disregarded.
REPRESENTATIVE M O R D Y : Now,
Your Honor, I have before me here a
memorandum brief prepared by the Board
of Managers, and I am wondering, rather
than go into these various cases, if it
might not be proper to submit the brief
to the Court at this time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Inasmuch as the Court con
sists of forty-eight members, I think it is
well that you call attention and read to
this Court what citations you have, if any,
which justify your theory that this is
admissible.
REPRESENTATIVE M O R D Y : All
right, sir. At the outset, Clark vs. Sloan,
an Oklahoma case, cited in 37 Pacific 2nd,
263, defines a conspiracy as “a combina
tion of two or more persons to do a crimi
nal or unlawful act or do a lawful act by
criminal or unlawful means.”
In Hughes vs. Bizzell, 117 Pacific 2 nd,
763, the Oklahoma Court states “a con
spiracy is a combination of two or more
persons to accomplish by concerted action
some unlawful purpose or to accomplish a
lawful purpose by unlawful means.”

2 1 Oklahoma Statutes, 421, characterizes
PRESIDING O F F I C E R SENATOR a conspiracy as being when “two or more
GRANTHAM: You have some citations on persons c o n s p i r e . . . to commit any
this, you say?
crime.”
REPRESENTATIVE MORDY: Yes, sir.
Corpus Juris Secundum, in its discussion
PRESIDING O F F I C E R SENATOR of the “Co-conspirator Rule” under Section
GRANTHAM: Let me hear them.
754 under Criminal Law states “When two
MR. BINGAMAN: I don’t want to in or more persons are found acting together
terrupt while he’s getting ready to cite with an unlawful intent in the commission
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offense they are conspirators within
of Significance of the term as it is used
• the° rules under discussion. It is not
10 essary that an individual have been one
n?°the original conspirators in order to be
l member of a conspiracy.”
NoW> Oklahoma cases have long held
that ‘‘the statements or acts of one connirator done in pursuance of the common
design is admissible against the other consoirators until the conspiracy is fully com
pleted.” That’s McCollock vs. State, 283
Pacific, 286.
In Morris vs. State, another Oklahoma
case, cited at 96 Pacific 2nd, 8 8 , it is
stated that ‘‘When there is testimony of a
conspirator to commit a crime and of its
subsequent commission, the State may, in
support and corroboration thereof, show
any act, declaration or conduct of the al
leged conspirators intermediate of the con
spiracy and the crime which apparently
recognizes the existence of the conspiracy
or reasonably indicates preparation or mo
tive to commit the crime.”
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der to render the declaration admissible.
The case of Smith vs. State, 200 Pacific,
553, holds “Conspiracies are often difficult
to prove by direct testimony and rarely
can any express understanding or agree
ment be shown.” The case later states,
“One performing one part and another an
other part of the same so as to complete
it, with a view to the attainment of the
same object, a sufficient and proper foun
dation has been laid for the admission of
the acts and declarations of other conspira
tors made and done while the conspiracy
was continuing in furtherance of the com
mon design.”
Now, this case further approves of
Wharton’s statement in his law of evidence
in which he states “Where a conspiracy is
shown to exist, which is usually inductive
ly from circumstances, then the declara
tions of one conspirator in furtherance of
the common design, as long as the con
spiracy continues, are admissible against
his associates, though made in the absence
of the latter.”

Numerous Oklahoma cases uphold this
Fairris vs. State further sets forth the principle. Among them are Burns vs. State,
rule, that “such declarations are admis 117 Pacific 2nd, 155, which holds “It is
sible until consummation of the act.”
well settled that where two or more persons
Professor Wigmore, in his exposition on have conspired together to commit an of
evidence at Section 1079 says, “When evi fense, any statement made by one of such
dence is once given to the jury of a con persons in pursuance of such conspiracy
spiracy, against A, B and C, whatever is is admissible in evidence against all of
done by A, B and C, in furtherance of the his co-conspirators.”
common criminal object is evidence
Sledge vs. State sets forth “The general
against A, B and C though no direct proof rule is that, where there is evidence of
be given that A, B and C knew of it or conspiracy to commit a crime, and of its
actually participated in it. If the conspiracy subsequent commission, the prosecution
be proved to have existed, or rather if evi may, in support and corroboration thereof,
dence be given to the jury of its existence, show acts, declarations, or conduct of the
the acts of one in furtherance of the corn- alleged conspirators intermediate of the
won design are the acts of all; and what- conspiracy and the crime which apparently
ever one does in furtherance of the com- recognizes the existence of the conspiracy,
rnon design, he does as the agent of the co or reasonably indicates preparation or mo
conspirators.”
tive to commit the crime.”
Now, these cases are uniform, Your
Now, many Oklahoma cases uphold the
Principle that it is not necessary that the Honor, in holding that until such time as
defendant be present at the time the decla- this conspiracy is ended, that this testi
ration is made by a co-conspirator in or mony is admissible, although one of the
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conspirators or more than one are not ence, but not what Judge Corn said, and
present. Now, it holds that once this con you can prove by Judge Corn..
spiracy is ended, any comments, any dec
Q (By REPRESENTATIVE MORDY)
larations made thereafter are not admis
Did you indicate to him the value to you if
sible, but it is the contention of the Board
the Selected Investment Corporation vs
of Managers that this is the inception of
Oklahoma Tax Commission case were
the conspiracy, and that statements made overruled?
by conspirators are admissible in evi
A I did.
dence.
Q Was this particular case later sus
PRESIDING O F F I C E R SENATOR tained or reversed by the Oklahoma Su
GRANTHAM: Let me inquire, what do you preme Court?
say in your Articles of Impeachment with
A The Supreme Court found in our
reference to conspiracy?
favor, that would be reversing the District
REPRESENTATIVE MORDY: We make Court.
no allegation, Your Honor, of conspiracy
Q Did you have further contact with
whatsoever, but merely to the effect that Judge Com after this matter was re
N. B. Johnson performed acts contrary to versed?
his oath of office, and recited breach of
A Yes.
moral turpitude, of offenses involving
Q Were you asked by Judge Com to
moral turpitude. I forget the exact lan
deliver anything to him?
guage, Your Honor.
A I was.
PRESIDING O F F I C E R SENATOR
Q What were you asked to deliver to
GRANTHAM: You will note—First of all,
him?
a question by Senator Murphy is, does the
A $25,000.00.
Board of Managers have a case that states
Q When were you directed by Judge
that words or actions of a conspirator be
fore the other conspirator joins or knows Corn to deliver this to him?
A It was on the 10th day of April, 1957.
of the plan of conspiracy are admissible?
Q Did you later see Judge Corn on
REPRESENTATIVE MORDY: Corpus
that date?
Juris Secundum, Your Honor, at Section
A Yes, he came by the office.
754, under a general discussion of this
Q Go ahead.
“Co-conspirator Rule”, definitely states,
sets forth, and I quote, “It is not necessary
A And I met him in his car and gave
that an individual have been one of the him the money.
original conspirators in order to be a mem
Q How much money did you give to
ber of a conspiracy.”
him?
A $25,000.00.
PRESIDING O F F I C E R SENATOR
GRANTHAM: In order to save time, it
Q How was this $25,000.00 made up, of
will not be the policy of this Court to go what kind of bills?
into the reasons of the ruling. However, I
A One hundred dollar bills.
will say at this time, in all of the authority
Q How did you get ahold of the
that you cite, it says that once you have
established a conspiracy; you have not es $25,000.00?
A I drew from my personal bank ac
tablished a conspiracy, and second of all,
you have not alleged a conspiracy. The ob count in the First National Bank $23,000jection of the accused is sustained. You .0 0 , with $2 ,0 0 0 .0 0 that I had in my safety
are at liberty to show by this witness what deposit box, to make up the $25,000.00.
he said, what Judge Corn did in his pres
REPRESENTATIVE MORDY: I ask
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h t the reporter mark this as our next
exhibit-

/Whereupon, Board of Managers Exh't No. 3 was marked for identification.)
h’o Now, Mr. Carroll, I hand you that
OVch has been marked as Board of Man" 'rs’ Exhibit No. 3 for identification and
2
you if you recognize this.
A Yes, this is my check.
Q AH right. Now, let me interrupt you
right here, Mr. Carroll.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let him show this..
REPRESENTATIVE MORDY: I will in
just a moment, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
Q This is a photocopy, is it not?
A Yes.
Q Of your instrument. Do you know
where the original instrument is?
A No, I do not.
Q When did you last have the original
instrument?
A I don’t recall whether that was in
the federal bankruptcy case or later on
in their other case; I don’t remember
that.
Q Have you made an effort to obtain
the original?
A I have looked through my own files,
and I haven’t found it.
Q Is this a true and accurate reproduc
tion of the original instrument?
A It is.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the accused have any
objection?
MR. BINGAMAN: No, Your Honor, I
don’t think it tends to prove or disprove
anything.
PRESIDING O F F I C E R SENATOR
GRANTHAM: May the Court see this?
You offered this in evidence?
REPRESENTATIVE MORDY: Not yet,
sir.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
Q Now, Mr. Carroll, would you exam
ine, please, Board of Managers’ Exhibit
3 for identification and tell us if that is
a photostatic copy of what, please?
A This is a photostatic copy of a check
I gave to the First National Bank on
April 10, 1957, in the amount of $23,000.00.
REPRESENTATIVE MORDY: Y o u r
Honor, subject to objections by the ac
cused, I will introduce Board of Managers’
Exhibit 3 for identification as Exhibit 3
at this time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers’
Exhibit 3 is received in evidence.
REPRESENTATIVE M O R D Y : Your
Honor, I would ask leave of the Court to
pass out photocopies of this exhibit to
members of the Court at this time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Mordy asked unani
mous consent of the Court to pass copies
of Board of Managers’ Exhibit 3 to each
member of the Court. Any objection on
the part of the accused? Hearing no ob
jection, that will be the order. The Pages
will pass out these exhibits No. 3, copies
of them.
Q (By REPRESENTATIVE MORDY)
Now, you have testified that you delivered
that check where, please?
A Across the street from our office,
which was 312 Northwest 1st.
Q No, I am sorry, Mr. Carroll, where
did you take that check after you wrote
it?
A Oh, I took the check to the First
National Bank.
Q And you received what in return?
A I was returned $23,000.00 in one
hundred dollar bills.
Q Now, I believe you testified earlier
in regard to $25,000.00; where did the
balance come from?
A I added $2,000.00 from my safety de
posit box to make the $25,000.00.
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Q And you subsequently did what with
the $25,000.00?
A I gave it to Justice Corn.
Q Was that on the date that this check
was written?
A It was on April 10, 1957.
Q Did you have any further communi
cation with N. S. Corn?
A About two weeks later I had made
arrangements with the First National
Bank to have delivered to me $125,000.00
in hundred dollar bills, and after that
money came in my possession, I called
the Judge and told him that it was
available. He came down to the office
as he had before. I met him across the
street and delivered the money.
Q And this was approximately two
weeks later, is that correct?
A About two weeks later, I don’t re
member the exact date there.
Q Mr. Carroll, I hand you that which
has been marked as Board of Managers’
Exhibit No. 2 and I will ask you to look
in the right hand bottom portion of this
exhibit and tell me if you recognize the
signature, please.
A That is my signature.
Q Was that the signature that you
made at the time the money was de
livered to you by Brinks?
A Yes.
Q I am sorry, I don’t remember, Mr.
Carroll, did you then ..W hat did you do
..I don’t like to repeat, but, what did
you do with the $125,000.00; I want to
make sure we have it.

have covered before, Mr. Carroll, but I
want to be certain. What was this $125
0 0 0 made up of?

A One hundred dollar bills.
REPRESENTATIVE MORDY: No fur
ther questions, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may cross-examine.
CROSS-EXAMINATION
By MR. BINGAMAN
Q. Mr. Carroll, this company which
you have set up of Selected Investment
Company was a stock company?
A The Management Company was a
stock company.
Q Well, how many corporations were
there, just the one?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, could you
move the mike a little closer to your..
MR. BINGAMAN: How is that?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Fine.
Q (By MR. BINGAMAN) Do you say
there was just one corporation?
A The one Management Company, yes,
sir.
Q Well, that was the only corporation
there was, was it not?
A Well, we had subsidiary corporations.
Q Yes, but this trust business was all
handled in connection with this corpora
tion?
A That’s right.
Q Now, you say that the trust..Well,
let me ask first just how the business
A I called Judge Corn on the phone was set up. You issued stock to yourself
and told him that the money was avail and members of your family, 85 percent
able, which was per our agreement, and of the stock?
he came down, across the street, in his
A That was in the corporate structure,
car, and I met him there and delivered
yes, sir.
the money to him there, right south of
Q How many thousand dollars worth
the County Courthouse.
of stock was actually issued?
REPRESENTATIVE MORDY: One mo
A Started out in 1930 with $1 0 ,0 0 0 , and
ment, please, Your Honor.
then as the years went by and profits
Q One further point which we might were accumulated, we issued stock in-
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another company which sold the stock,
did you not?
A I did not. There was a separate ..
Q There was a company which sold the
stock?
A That’s right.
Q And how much percentage did that
company which sold the stock take out of
the amount that was invested in the com
pany by the individual investor?
A What the commission was, you
mean?
Q Yes, whatever you wish to call it.
A I think it was 8 1/2 percent.
Q Eight and one half percent that they
charged to start with?
A That’s right.
Q And then you undertook to pay 6
percent on the 9 T/2 percent and on the 100
percent that they had invested there?
A And when they had an investment of
$ 1 0 0 , we tried to pay them 6 percent on
that.
Q And you did pay that 6 percent?
A For twenty-six years.
Q Yes, sir.
Andthe Federal Courts
Q And how much did those assets sell found that you had paid that out of the
for through the bankruptcy court?
principal rather than out of the earnings
of the company?
A I don’t know.
A They held that, but I object to that.
Q Well, let me refresh your recollec
Q Yes, sir. Well, they held that and
tion, and I will ask you if you don’t know
convicted you of it, did they not?
as a matter of fact that they sold for
sixteen and a half million dollars.
A That’s right.
A No, __ I don’t recall that.
Q You were convicted on thirty-one
Q It was substantially less than the counts in the United States District Court
for the Western District of Oklahoma,
amount of the outstanding certificates,
were you not?
you do know this?
A Yes, sir.
A But there was some cash involved
Q And sentenced to five years in prison
that had been distributed, also.
on each of those counts?
Q Yes. But there was a substantial loss
A That’s right.
°f several millions of dollars to the in
Q Except the last one, which was three
vestors who put their money into this
years?
company?
A I don’t remember that one.
A On the question of evaluation, yes.

of cash dividends until the asset
stead of the corporation was approximate, $150,000, as I have just related here a
jew minutes ago.
o The maximum amount, though, that
. u and your wife had in it was approxi
mately $8,500?
A Eighty-five percent.
0 And you say that you had outstand■ g forty million dollars worth of certificates to stockholders or to people who
had invested with you?
A Not with the corporation, but in the
Trust Fund.
Q Yes. About forty million?
A About forty million.
Q And how much of that was still out
standing at the time the corporation or the
Trust Fund or both were put through re
ceivership or bankruptcy in the United
States District Court for the Western Dis
trict of Oklahoma?
A I think that was about the same
amount. I am not sure.
Q About the same amount?
A I think so.

Q Yes. Now, when they made an investment with your company, you had yet

Q Did you serve any part of that prison
term, Mr. Carroll?
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A I served twenty months.
Q And where did you serve it?
A Seagoville, Texas.
Q That’s the open prison at Seagoville,
Texas, that there’s no locks on the doors?
A No locks on the doors.
Q You appealed that conviction, how
ever, to the Court?
A You mean what?
Q Yes. You appealed your conviction to
the Circuit Court, did you not?
A No, sir, I did not.
Q Now, you say you knew Mr. Corn
over a period of years since about 1905
or 1906?
A 1906.
Q Now, you testified in a trial at Mus
kogee, Oklahoma, on or about the 1 2 th
day of October, 1964, did you not?
A I did.
Q You testified at that time that you
had some business connections with Judge
Corn during the period of your acquaint
ance with him. Would you tell us what
those business connections were, please?
A I don’t recall that I did.
Q Well, let me refresh your recollec
tion. I will ask you if this question was not
asked you by Mr. McBride: “Now, have
you known him ever since that tim e?”
A Yes.
Q Referring to the time 1905 or ’06.
Answer: “I have off and on, I have seen
him.” Question: “Have you had an asso
ciation with him from time to tim e?”
A “To some extent.”
A That would be purely a personal
meeting and things of that kind.
Q You moved, after you formed this
Selected Investments Corporation, you
moved this headquarters from Norman,
where it originally was, to Fairview, did
you not?
A That’s correct.
Q And at the time you moved it to
Fairview, Judge Corn was living at Taloga?

A I don’t remember exactly what year
he came down here on the Court, but a
part of that time he was living in Taloga.
Q Now, after he came down to Okla
homa City, he went into the small loan
business down there, did he not?
A I don’t know.
Q I will ask you to refresh your rec
ollection, if you and the Selected Invest
ments Corporation did not lend him the
money to operate the small loan business
which he carried on here in Oklahoma
City when he first came down here on the
Court.
A Not to my knowledge.
Q Now, you say you called Judge Corn
for an appointment?
A That’s right.
Q Can you fix the time for us, please,
that you did that?
A It was in November or December,
and my recollection, when I testified be
fore on that, was in the fall of November
or December of ’56.
Q Is that your testimony now, that it
was in the fall of 56?
A That’s my recollection of it. Now,
I wouldn’t be entirely positive. It could
have been a little earlier than that, but
I think that’s right.
Q Well, let me refer you now to your
testimony before the United States Dis
trict Court at Muskogee on the 12 th day
of October, 1964. And I will ask you if
these questions were asked of you and
these answers returned. By Mr. McBride:
“ I believe you said you met him in your
car?” Answer: “He came out and we
visited there in my car.” Question: “Do
you remember about what time of year
that w as?” Answer: “It was sometime, I
don’t remember now what month it would
be, the record would show; now, what I
am saying there isn’t because I know the
exact time, but I would say it was in
November or December, somewhere
along about that time. Now, I’m not sure
about that. Anyhow, it was right after..
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hortly after the case had been appealed
! the Court, so maybe in ten or fifteen
vs after that appeal was lodged with
the Supreme Court, I talked with Judge
Corn.”
,
. _
Was that your answer at that time?
A That is exactly the way I stated it.
0 All right. Now, if that case was
filed in the Supreme Court of Oklahoma
in 1954, your conversation must have been
with him in 1954 instead of 1956?
A My recollection was it was in ’56;
that’s the only thing I can go by.
Q It was also your recollection that it
was within ten or fifteen days after the
appeal was lodged; is that right?
A Well, that is what I stated there.
Q Yes, sir. Now, I believe you also
stated at that time that you told Judge
Corn you had a case coming up in the
Court?
A I did.
Q Now, who represented your company
in that case?
A I don’t remember now all of those..
I think Paul Washington was one of them.
Q Was Paul Washington related in any
way to you?
A He is a son-in-law.
Q And did he have a firm of lawyers
with him?
A I think that he did. There were Leo
Thompson and Charles . .
Q Was it Wheeler?
A Wheeler, Charles Wheeler.
Q And it is your best recollection they
were handling that case for you?
A I think maybe there were some
others involved in that, I don’t recall the
exact number of
Q But Mr. Washington was your sonin-law and he was handling the case?
A That’s right.
Q Now when did you have a conver
sation with him about your proposing to
exercise an improper influence on the
Court?
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A I don’t know that I ever did.
Q Did he tell you that the case was
in danger, that your position was weak
in the case and that you needed to bribe
the Court in order to be successful in
the litigation?
A I don’t recall anything.
Q He never told you that?
A I don’t believe he did.
Q Neither did Mr. Wheeler and neither
did Mr. Thompson?
A No.
Q They apparently had confidence in
the appeal?
A I think so.
Q You thought the position was sound
and they did too, is that right?
A Well, I don’t know just what you
mean with that, please.
Q You thought the position of the
company from the tax standpoint was
sound?
A Yes, I did.
Q You still do?
A I do.
Q And the Supreme Court held it was
sound.
A I think it was a good decision.
Q Yes, sir. Do you know how many
concurred in it?
A Five or six.
Q Well, I will ask you if you don’t
know specifically it was six?
A Well, not exactly. I think that was
..I would have said six. I knew it was
five or six.
Q I will refresh your recollection if I
may. I will ask you if Judge Welch,
Judge Corn, Judge Davison, Judge John
son, Judge Williams and Judge Carlile
did not concur.
A That’s correct.
Q I will ask you if Judge Blackbird
and Jackson didn’t dissent in that opin
ion?
A That is my recollection of it.
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Now then, you knew before you
any of this $150,000 to Judge Corn
the opinion had come down?
I did.

or less is earned during the year by th
investment of the fund. Since the certifi?
cate holder is the only person receiving
any profit in the corporation and trustees
Q And you knew what the opinion are under a contractual obligation to pay
it, I am of the opinion that the certificate
held?
holder is under duty to pay the income
A That’s right.
tax on the earnings of his investment
Q You and your lawyers had seen the whether it be called interest or dividends ”
opinion and had seen the dissenting view
Now that is exactly what you were
filed on the opinion.
contending for, was it not?
A I believe that came out in March
A No.
as I recall.
Q If there is any taxation it’s over on
Q Yes, sir. And the petition for re the other fellow who got the money?
hearing was denied after or about the
A That’s correct.
time you made the last $125,000 under
Q Isn’t that just what Judge Jackson
your statement.
said in this opinion?
A The rehearing w as..I don’t know
A Now L_
the date that it was denied, but the man
Q Let me go to the next paragraph
date was issued on the next day after
now. In 1948 after paying the certificate
the initial payment of $25,000.
PRESIDING O F F I C E R SENATOR holders 6 per cent on their investment,
GRANTHAM: Just a moment. One mem the corporation declined to claim all its
ber of the Court raised the question that percentage or authorize compensation for
its management services, but left $53,714.when you put your fingers up to your
92 in the trust fund to create a surplus
mouth, Mr. Carroll, it makes it difficult
undoubtedly under the indenture. This was
for them to hear, so will you kind of...
income earned by the corporation for its
THE WITNESS: All right.
management services upon which it should
Q So now at the time you paid the
pay income tax. In leaving this $53,714.92
$150,000 you knew at the time you paid
as a surplus in a trust fund, the corpora
the $150,000, you knew what the Supreme
tion made a gift to their certificate hold
Court of Oklahoma had held in the case.
ers to be paid out in 1949 or subsequent
years in the form of interest of dividends.
A I did.
Q And you knew that Judge Jackson’s
Now, the net effect of that ruling by
dissenting view had stated this.-let me Judge Jackson would be that you had
read from this opinion.
$53,714.92 of income involved in the litiga
“As I view the indenture, it is immate tion for that particular year, would it not?
rial whether the return to the investor
A For the company or ..
is called interest or dividends or that the
Q Yes. For the company. That he want
return to the investor may be less than
ed to tax your company with for the year
6 per cent per year. There is a fixed
1948.
contractual obligation on the part of the
A Our position..
corporation and the trustee to pay out
Q
I didn’t ask for your position. I
to the investor or certificate holder the
first 6 per cent or fraction thereof that asked you how you construed what he said
is earned by the investment of the fund. in his opinion.
A I didn’t try to interpret
Thus the certificate holder is the only
person who has made any profit on the
Q So if under Judge Jackson’s theory
investment of the fund, if only 6 per cent
that $53,714.92 had been held to be taxable
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- t 0 vour corporation for the year
ir1jq you are well aware that the Oklaf m’a Income Tax rate was 4 per cent on
that, weren’t you?
A But that wasn’t when it was. It
belonged to the corporation until it had
been delivered to them.
0 Let’s take one thing at a time. The
fov on that $53,000 at 4 per cent would be
somewhere in the neighborhood of $2,500
wouldn t it?
A That would be about right.
n That was what Judge Jackson held
that you should be held liable for so there
was no judge of the Oklahoma Supreme
Court that held that your tax for that par
ticular year in question was any greater ■
than about $2,500 was there?
A Well, I only have the information
that we knew that there would be assess
ed over the years from ’48 to ’55 approxi
mately $556,000.
Q Well, I will ask you if it wasn’t for
the years 1948 to 1956.
A I believe it was ’55, the figures that
I had.
Q Now the tax commission filed a brief
in support of their position for rehearing,
did they not?

A I don’t know. I haven’t seen it.
Q I will refresh your recollection from
Page 24 of the brief filed by the Oklahoma
Tax Commission in that case. I will ask
you if the maximum amount that the tax
commission __
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ed his recollection, let him put the ques
tion; then I will hear your objection.
Q I will ask you if the Oklahoma Tax
Commission in their petition for rehearing
in that case didn’t contend that the total
amount of tax that was involved included
the estimated tax for the year 1956 under
their contention was only $376,015.33 and
if they didn’t also offer to give credit
against that for any part of the tax that
vas paid by your certificate investors?
A I don’t recall that I said that.
Q If that is true, then, the amount
that was involved in the litigation is sub
stantially less than the amount that you
have been testifying about?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, you want
to renew your objection now?
REPRESENTATIVE M O R D Y : Your
Honor, Mr. Carroll can testify from what
he knows, that is fine, we have no ob
jection to what he knows here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You are not objecting then?
REPRESENTATIVE MORDY: No, sir.
A Now, in addition to that, Mr. Bing
aman, how much there was, $190,000.00
that would have been payable as fran
chise taxes.
Q I wasn’t asking about franchise taxes,
I was asking you what was in hazard of
this lawsuit?
A So, it made a total of about what I
reported.

REPRESENTATIVE M O R D Y : Your
Q Now, at the time that you had this
Honor, this witness testified that he is not
acquainted with that. Mr. Bingaman is trouble with the Tax Commission and the
testifying now. He indicated he was not deal was in the Supreme Court and your
acquainted with this particular instru company was already insolvent, as judged
by the District Court of the Western Dis
ment.
trict of Oklahoma.
PRESIDING O F F I C E R SENATOR
A I don’t believe so.
GRANTHAM: This is cross-examination
Mr - Mordy and he in his answer his
Q You disagree with that?
answer was he was not familiar with it
A Yes.
and Mr. Bingaman said let me refresh
Q But, the Court did held it?
your recollection, and you have not yet let
A Yes.
">m ask a question. After he has refresh
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Q And they put it in bankruptcy in
1957?
A ’58.
Q And in the fall of 1958, the deal in
these securities was suspended by the
Oklahoma Security Commission?
A I don’t remember that.

A I don’t recall.
Q Do you recall that there was at least
some indebtedness on your part to t w
bank?

A I think there was one on my home
or something of that kind.
Q Well, I will ask you if there wasn’t
PRESIDING O F F I C E R SENATOR some unsecured notes there.
GRANTHAM: Speak a little louder;
A Not that I recall, but I wouldn’t say
yes or no on that.
what was your last answer?
A Pardon?
Q Let me ask you this; are you ac
PRESIDING O F F I C E R SENATOR quainted with Mr. James C. Nance?
A I am, very well.
GRANTHAM: What was your last an
swer?
Q I will ask you who bought the assets
A I said I don’t believe that I recall; I of your bank after it folded at Walters,
Oklahoma.
believe that’s right.
A I don’t know.
Q Now, Mr. Carroll, what business
Q I will ask you, to refresh your rec
were you in before you went into the
ollection, if you don’t know that James C.
Selected Investment Company business?
A For many years I was a teacher in Nance bought it.
A I know what he bought of mine.
Oklahoma and I was in business, I trav
eled on the road.
Q I will ask you further, to restore
Q Were you ever in the banking busi your recollection, if Jim Nance didn’t
make you a present of those notes after
ness?
the bank failed and if they didn’t amount
A I was.
to more than $5,000.00.
Q At Walters, Oklahoma?
A How much?
A Walters, Oklahoma.
Q Well, say $5,000.00.
Q What happened to the bank which
A
I don’t know.
you operated there?
Q You don’t know about the amount,
A Well, that bank went through re
but you know about him making you a
ceivership.
present of them?
Q It went through receivership; how
A I haven’t seen them.
many thousand dollars worth of your
Q Did he give them to you?
notes were among the bank’s assets when
A I don’t know; if Jim Nance said he
it went into receivership?
did, I would say that he did, but I don’t
A That is a story in itself, Mr. Bingarecall.
man, and I did not have anything to do
Q But, you are willing to say that you
with the condition of that bank down
at least had some unsecured notes among
there.
the assets of that bank when it folded?
Q I didn’t ask you that; I asked you
A That I don’t know.
how many thousand dollars worth of your
Q I will ask you how many thousand
promissory notes were in the assets of
dollars worth of indebtedness that you and
that bank when it folded.
the members of your family had to the
A I don’t know.
Selected Investment Company at the time
Q I will ask you if it wasn’t several
that the District Court of the Western Dis
thousand dollars.
trict of Oklahoma put it in bankruptcy.
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A I think they had about one million
in judgments.
0 I will ask you how many notes . .
wasn’t any argument about the
assessment?
A i had a note there, $2 0 0 ,0 0 0 .0 0 to my
mpany, on which I had made a part
Cf the indebtedness, so that there was
$97 0 0 0 .0 0 on that, then there were some
notes that we had f o r - insurance notes
that we had given.
Q Now, to refresh your recollection, if
in the bankruptcy hearing before Judge
Chandler down here, if the Judge didn’t
ask you this question: “Now, insofar as—
ail right. All right. Insofar.. But, you do
owe them,” and that is referring to this
or the trust fund, whatever it is “$250,589.00 now, individually, you and your
wife, that you had borrowed from the
trust fund,” and if you didn’t nod yes?
A Well, if that is in a part of the rec
ord there, that could have been. I wouldn’t
deny or affirm it either.
Q Now, in addition to this $18,000.00 a
year salary that you drew, your wife drew
how much salary out of this company?
A I don’t recall that now, Mr. Bingaman; she had substantial salary, however.
Q I will refresh your recollection; from
the bankruptcy transcript in which this
was much fresher in your mind, if these
questions were not asked you: “You have
a wife? Answer. I have. Question. And her
name is Julia Carroll? Answer. Julia Carroll. Question. Was she an officer of the
company also? Answer. She was the Sec
retary of the company and had been for
many years prior to our marriage. Ques
tion. And what was her salary? Answer.
The last year I believe it was $ 1 2 ,0 0 0 .0 0
a year.”
A That could have been.
Q Does that refresh your recollection;
so, the two of you together had a salary
from the Selected Investment Company of
$30,000.00?
A Yes, sir.
Q Now, in addition to that, there was
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several subsidiary companies which you
and members of your family owned the
stock that obtained that money to operate
from the Selected Investment Company?
A That’s correct.
Q Among these were the Chickasha
Finance Company?
A That’s right.
Q I believe you and your wife ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, Mr. Bingaman, would you keep your hand down
from your face. They can’t hear you out
there.
A All right.
Q (By MR. BINGAMAN) I believe that
you and your wife, that you testified that
you and your wife had a half interest in
that Chickasha Finance Company, is that,
correct?
A. That’s correct.
Q And that it cost you $3,200.00, $3,250.00?
A Uh-huh.
Q The total cost was about $6,500.00,
and you had about half of it in it. Now,
this Chickasha Finance Company had dis
counted paper to the Selected Investment
Corporation trust fund at the time of the
bankruptcy.
REPRESENTATIVE MORDY: Pardon
me. We question the propriety of going
into all of this evidence as completely
without the purview of the direct examina
tion. We have allowed a great deal of
provision, but, I can’t see how it is pos
sibly relevant or how it affects his credibil
ity or anything else in this regard, Your
Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Mordy, your point is
well taken. The cross-examination, you
have liberal grounds to travel on, but, I
think you have gone beyond it.
MR. BINGAMAN: I am just trying, if
Your Honor please, to establish the
amount of money that he was taking out
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of this, and it does, I believe, go direct
to his credibility for the amount coming
out of here, based on the fact that he has
already admitted that he was paying the
stockholders out of the principal rather
than the earnings of this firm.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers’
objection is sustained.
Q (BY MR. BINGAMAN) May I ask
you this further question, if you and your
wife had not withdrawn, during the last
few years prior to the bankruptcy pro
ceeding, in excess of $130,000.00 from the
Chickasha Finance Company, in addition
to your salary, in connection with this?
REPRESENTATIVE MORDY: Object,
Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers’ ob
jection, you can call this man as your
witness if you want to bring that out, but,
the objection is sustained.
Q (BY MR. BINGAMAN) Now, Mr.
Carroll, you have testified previously in
regard to this withdrawal from this com
pany with reference to this $125,000.00
transaction.
A Uh-huh.
Q You testified first with reference to
that in the United States Bankruptcy
Court on the 17th day of March, 1958, did
you not?
A Yes.
Q Your testimony was not the same
as that you have given today?
A That’s correct.
Q You testified at that time that the
amount that was withdrawn was $2 0 0 ,000. 00?

A I did withdraw $200,000.00 from the
company prior to this time.
Q And you kept $50,000.00 of it?
A And returned it.
Q And returned it at some later dateso you testified at that time?
A In May.
Q And you reimbursed yourself with
$25,000.00?
A Which I used previously.
Q Now, your testimony at that time in
the Bankruptcy Court, what did you testi
fy to in Judge Chandler’s Court that you
had done with this $150,000.00, or $125,000 00 . .

REPRESENTATIVE M O R D Y : Your
Honor, I am going to object to this as
completely without the purview of the
direct examination and goes into ether
material that is not before the Court at
this time.
PRESIDING O F F I C E R SENATOR
G R A N T H A M : I call your attention
to the fact that he is now talking
about money which he withdrew, as
I recall, as you brought out on direct
examination, and I think this does touch
on direct examination.
Your objection is overruled.
Q (BY MR. BINGAMAN) You may
answer the question.
A Repeat it again, please.
Q You did testify in that hearing with
reference to the disposition of this $125,0 0 0 .0 0 you have been testifying about here
now?
A Yes, sir.
Q And your testimony there was con
trary to what you testified here today?

A The amount that I did withdraw
from the company on notes was $2 0 0 ,000.00, and of that I used $150,000.00 for
the purpose that I have described. I later
paid back $50,000.00 of that $200,000.00.

Q What did you testify at that time
that you did with this money?

Q You did actually, then, on the day
in question, withdraw from this trust fund
$200,000.00 and not $125,000.00?

A I testified that I delivered it in Can
ada to a gentleman by the name of Pi
erre Laval, which was a fictitious name.

A That’s correct.
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And you were under oath at that these other courts.
Q And you say now that that testimony,
ti„ e just as you are now?
when you were under oath..
A I was.
A It was fictitious.
0 And you went into detail and told
hout taking the money there in your car
Q It was fictitious?
nncket and paying it to this Pierre LaA Un-huh.
p j in front of a building in a little
Q In each of these three cases?
im m unity in Canada, and you testified
A Yes.
that one of the purposes for taking it
there in cash was to save the seventyQ Now, what you did with that $125,five cent exchange that would be charged
0 0 0 .0 0 was one of the issues in the criminal
case against you in United States District
up with that?
Court, was it not?
A That’s right.
A I don’t recall whether that was or
Q Now, you have testified again in the
State’s Court here in Oklahoma County, not.
did you not?
Q Wait just a minute.
A I did.
I will ask you if a part of the indictment,
Q And you testified then to the same of which you were not convicted, in the
story that you testified in Bankruptcy United States District Court, did not charge
you as follows: That the defendant Hugh A.
Court?
Carroll would and did initial orders di
A I did.
Q You admit now that that was false? recting the defendant Linwood O. Neal as
trustee of the said trust fund to pay the
A I do.
said defendant corporation a sum totaling
Q And you were under oath at that $200,000.00, which the defendant Neal
time, the same as you are now?
would do and did, and the defendant corpo
ration then would and did pay said $2 0 0 ,A That is correct.
Q And you also were tried in the United 000.00 to the defendant Hugh A. Carroll,
States District Court for the Western Dis that in the event the said Hugh A. Carroll
trict of Oklahoma for a criminal offense should thereafter be confronted with the
out of this action, and you testified in necessity of explaining the said transac
tion, the said Hugh A. Carroll would and
that hearing?
did contend that he carried $150,000.00 of
A What was that last one, please?
said money in one hundred dollar bills with
Q Did you, in the criminal case against him in an automobile to Canada where he
you in the United States Court, did you personally handed the $150,000.00 in one
testify?
hundred dollar bills to the person by the
A Yes.
name of Pierre Laval who would not be
Q And you were under oath at that further identified, whose address, where
time?
abouts and background would be unknown
to the said Hugh A. Carroll, for an oil op
A Yes.
tion in a Canada oil deal, without obtainQ And you testified with regard to this ! ing any written receipts, and that the said
same $125,000.00 that you have been talk i defendant Hugh A. Carroll would and did
ing about today, is that correct?
further contend when he delivered the
A That’s correct.
$150,000.00 to the said Pierre Laval no
Q And you testified..and your testimo other persons were present..
REPRESENTATIVE M O R D Y : Now,
ny was different than it is now?
A It was the same as it was in all of Your Honor, I am going to object to this.
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It’s all accumulative, and he is going right
back into the same thing he has an
swered..

A We thought it was a good investment
and we paid our savings into those certifi!
cates.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, what is your
purpose in this line of questioning?

Q And you then bought them back from
the corporation, redeemed them for you be
fore you folded?
A No.
Q You deny that. That was one of the
charges of the count against you that you
did that very thing, wasn’t it?
A I would like to hear that.

MR. BINGAMAN: To show that it was a
direct issue to the Federal Court and that
there they found him not guilty doing the
very thing that he is now testifying about
and to show his former testimony was be
lieved in that court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: To impeach his direct tes
timony?
MR. BINGAMAN: That’s correct.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What part of his direct tes
timony?
MR. BINGAMAN: His disposition of the
$150,000.00 for that matter.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may proceed, but, I will
ask you to move along.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, let him an
swer the question.

MR. BINGAMAN: He told me he would
like to hear it; if you will give me a
moment, I will find it.
I am reading now from Page 22 of a
certified copy ..
REPRESENTATIVE MORDY: Pardon
me, sir, but I would once again urge the
Court that this matter is completely irrele
vant. I think the Court has ruled on it on
two or three occasions, and he’s going
right back in outside the purview of the
MR. BINGAMAN: Yes, sir.
direct testimony, and I feel it is inad
Q (By MR. BINGAMAN) And that in missible.
the event that the defendant Hugh A. CarMR. BINGAMAN: It goes directly to
roll should be further pressed for an ex
credibility,
if the Court please.
planation or information concerning said
PRESIDING O F F I C E R SENATOR
transaction, he would and did respond by
saying he just bought the Brooklyn Bridge. GRANTHAM: In this matter, he is al
lowed to impeach this witness and go into
Q Now, if there was only $2,500 involved
in these State taxes for the year 1948 as his truth and veracity, and on that theory,
set out in Judge Jackson’s dissenting views, I have allowed him to proceed. However,
and probably a similar amount in later I think you have pursued this quite a
years, would your testimony be now if distance, Mr. Bingaman, and I would ask
you paid $150,000 to Judge Corn to try to you to try to get on to other matters.
MR. BINGAMAN: I would like to get
influence the decision of the Supreme
Court that you bought the Brooklyn Bridge this very one and then I will pass to
something else. “That the individual de
there, too?
fendants would and did purchase some
A Well, I don’t understand just how you
of the aforesaid securities in order that
frame that question there, Mr. Bingaman.
they could better induce investors to be
I think I have answered that.
lieve that they, the said individual defen
Q Now, you sold some of these certifi dants, had faith and confidence in the
cates to yourselves in order to try to en safety of investments in said securities,
courage other people to invest in this con and later the defendants, knowing of
cern, did you not?
the financial difficulties of said Trust
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, would and did cancel and have
d e e m e d from the said Trust Funds the
r e , securities which they purchased,
sa’ the Said individual defendants would
bUt disclose the cancellation and redempn°n of their said securities or the finan
cial difficulties of the said Trust Fund to
investors.
A v/e did not withdraw all of our funds
that we had deposited there. I don’t recall
now how much we had when the bank
ruptcy came about, but we had a sub
stantial number of certificates there when
the Trust Fund closed.
Q The question was, was it in the in
dictment of which you were convicted that
you did that?
A I don’t know.
Q Did you ever entertain Judge Corn
in your home?
A I do not think that we ever did.
Q Did you ever entertain him outside
of the home?
A Oh, may have been we had been to
dinner or something of that kind, but out
side of that, I don’t think so.
Q Did you ever entertain him at any
liquor parties?
A Not with any parties that I know of.
Q Did you ever play any cards with
him?
A No.
Q Or gamble with him in any way?
A No, I don’t ..
Q Now, when you gave the order to
Mr. Neal for the delivery of this $2 0 0 ,0 0 0
from the Trust Fund, did you endorse on
that order the purpose for which you were
withdrawing the $2 0 0 ,0 0 0 ?
A I think there was on the note, but
what that was now, I don’t know.
Q Well, let me refresh your recollection. I will ask you if at the bankruptcy
hearing on the 17th day of March, 1958,
d this question was not asked you by Mr.
Bohanon: “Back to this $2 0 0 ,0 0 0 item ...
Now, that $2 0 0 ,0 0 0 item is the same one

67

this $125,000 you are talking about here
today came out of, isn’t it?
A It came out of it.
Q All right. “Back to this $200,000
item. At the time you drew that out, I
will ask you if you didn’t state in your
order to Linwood O. Neal to pay you
$200,000 or to pay the Selected Investment
Corporation, if you didn’t say this, you
have endorsed on that check, ‘Drew that
$2 0 0 ,0 0 0 out for the purpose of purchasing
20,000 shares of Selected Investment Cor
poration stock’.” to which, if you did not
give this answer: “That’s true, that is
entirely correct, Mr. Bohanon.”
A That is right.
Q And you also admitted at that time
that that was false?
A I did.
Q And you admit now that it was false.
Now, when you had these meetings, you
have sworn here to tell the truth,
A I have.
Q ..which implies that you have a trust
in Deity. Now, at the time you opened
these meetings to sell this stock, you
opened those meetings with prayer, did
you not, and that’s one of the charges in
the indictment against you?
REPRESENTATIVE MORDY: Objec
tion, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained.
Q (By MR. BINGAMAN) Now, you in
vested the sum of the funds in this com
pany in improvements on property in Cana
da, did you not?
REPRESENTATIVE MORDY: Objec
tion, Your Honor. Once again, we are get
ting far afield, and I believe the Court
has ruled in that regard that ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you repeat that? Will
the reporter read back that question,
please.
(Whereupon, the last question above set
out was read by the reporter.)
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MR. BINGAMAN: I will withdraw it.
Q He was driving his own car?
Let me ask it this way, connect it up
A Yes.
for the Court better.
Q What kind of a car was he driving?
Q (By MR. BINGAMAN) You testified
A I don’t remember.
in the bankruptcy court and in your earlier
Q Had you ever seen the car before?
three sworn statements with reference to
A I don’t know.
this money that you paid this money to
a man named Laval at Ste. Narrows,
Q What kind of a day was it as to the
Canada; is that correct?
weather?
A That’s right.
A To my recollection it was a very nice
Q Now, did you or the Selected Invest April day.
ments Corporation have any investments
Q Had you visited Judge Corn in the
in the Ste. Narrows vicinity of Canada? hospital shortly prior to the time that this
REPRESENTATIVE M 0 R D Y: Objec transaction occurred?
tion, Your Honor, completely irrelevant.
A I visited him I believe once while he
PRESIDING O F F I C E R SENATOR was in the hospital for an operation short
GRANTHAM: Just a moment. Do you con ly..about the same time that I had one
tend that this was on any part of his direct similar.
examination?
Q What kind of an operation did he
MR. BINGAMAN: It goes directly to his have at the time you visited him?
credence, because of his previous contra
A A prostate operation.
dictory statements that shows the prob
Q Do you know whether that was the
abilities of his early testimony may have
time that they removed his colon?
been true rather than what he is testifying
A No, I don’t.
here today.
Q Did you visit him in the hospital at
PRESIDING O F F I C E R SENATOR
the time they removed his colon?
GRANTHAM: I feel that you explored that
A I don’t know.
sufficiently. I believe the Court has been
generous with you about that, and unless
it is connected with the direct testimony,
I feel that you have no right to pursue
it further, and the objection is sustained.
Q (By MR. BINGAMAN) You say you
paid this money to Judge Corn on the 10th
day of April, 1957. Now where was his car
at the time you paid it to him?
A He came down and I met him across
the street from our office, 312 Northwest
First, right south of the Oklahoma County
Courthouse.
Q What was the condition of his health
at that time?
A I don’t know.
Q How long had it been that you had
seen him immediately prior to that time?
A Well, it would be in November or De
cember of that year prior to that.

Q How long was it after the prostate
operation that you paid him this money':
A That is .. I wouldn’t remember.
Q You don’t remember whether it was
before or since?
A No, I do not.
Q You don’t remember whether he was
just out of the hospital from an operation
at the time you had this transaction with
him on the 10th day of April, 1957?
A No, I do not.
Q You don’t know whether he was out
or you know he was not just out. I want
to be sure I understand you.
A Ask that again please, I may have
misunderstood you.
Q What is your question? You did not
know whether he had an operation just be
fore that time or that you knew?

A I don’t know when he had the opera
tion.

q You are not sure when you visited
him in the hospital?
A No, I am not.
q If he had the operation in March be
fore this transaction occurred in April, you
must have visited him at that time.
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have a favorable decision and to use it for
that purpose.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show both of
those questions were by Senator Bartlett.
At this time we have reached a point we
would ordinarily take a break. I believe
this is a good breaking point and we have
been faithful and the decorum has been
good. We will meet back here at 3:25. Court
is recessed until 3:25.
AFTER RECESS
PRESIDING O F F I C E R SENATOR
GRANTHAM: The hour 3:25 having ar
rived, the Court of Impeachment of the
30th Legislature is resumed. And the Clerk
will call the roll.
(Whereupon, the roll was called by the
Clerk and the following members of the
Court were present: Atkinson, Baggett,
Baldwin, Bartlett, Berrong, Berry, Bird
song, Bradley, Dacus, Field, Findeiss,
Garrison, Gee, Grantham, Graves, Ham,
Hamilton, Holden, Horn, Howard, Keels,
Luton, McClendon, McSpadden, Martin,
Massad, Massey, Miller, Muldrow, Mur
phy, Nichols, Payne, Pope, Porter,
Rhoades, Romang, Selman, Stansberry,
Stipe, Taliaferro, Terrill and Williams.)

REPRESENTATIVE M 0 R D Y: We ob
ject to that, Your Honor. He has gone
over that time and time again. He an
swered he didn’t know.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
Q Was anyone else there at the time
you delivered this first bundle of money?
A No.
Q Was anyone there at the time you
delivered the second bundle of money?
A No.
MR. BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Before you proceed, I want
to..there is a couple of questions by the
Court that I want to read. One is a ques
tion by Senator Romang from Mr. Carroll.
When you paid the $25,000 to N. S. Corn,
PRESIDING O F F I C E R SENATOR
what was it supposed to be used for ac GRANTHAM: The Clerk will announce
cording to your understanding with Judge the roll.
Corn?
COURT CLERK: Boecher, Cowden, Gar
A There had been an indication that part rett, and Rogers, Smith and Young are
of it was to be used for campaign ex absent.
penses.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: The Court will be advised
GRANTHAM: Another question by Sena as to when those who are absent come in
tor Bartlett.
the chamber, in order that it may be
What was your understanding of the entered in the record.
total amount of money involved in your
At one time during the proceedings, I
agreement with Judge Corn?
erroneously referred to Judge Bingaman
A $150,000.
as Mr. Green, and I would like to ask
PRESIDING O F F I C E R SENATOR unanimous consent that the record be
GRANTHAM: What was your agreement corrected to show that I addressed Mr.
Bingaman and it was Mr. Bingaman that
with Justice Corn?
A We were to pay him $150,000 because replied, rather than Mr. Green. Is there
*
him that is what it meant to us to any objection to that unanimous consent
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request? Hearing none, we go on. Some
others that have come in. Senator Young
is now present; Senator Smith is now
present. Is there anyone else that didn’t
answer the roll that is now here? Senator
Rogers is now present.
At this time, the Board of Managers
will proceed with redirect examination.
Let the record show that the Board of
Managers are present, that the accused is
present with his attorneys, and that Mr.
Carroll is continuing to testify.
REDIRECT EXAMINATION
By REPRESENTATIVE MORDY:
Q Mr. Carroll, the immediate case of
Oklahoma Tax Commission versus Se
lected Investment Corporation involved
how many years, the case itself?
A I think that it was in ’48 . .
MR. BINGAMAN: We object to what
he thinks; he said a while ago he didn’t
know about these things. If he knows, but
thinking I don’t think would be proper
evidence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the reporter read that
question?
(Whereupon, the last question set out
above was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is overruled;
you can’t say what you think, but what
you know, Mr. Carroll.
Q (By REPRESENTATIVE MORDY)
Would you answer that question, please.
A I believe that I answered that I
didn’t know exactly.
Q There has been on cross-examina
tion some testimony given in regard to
$2,500 tax liability and also testimony in
regard to approximately $560,000 in tax
liability. Would you state to the Court as
president of Selected Investment Corpora
tion how much money this meant to
Selected Investment Corporation, this de
cision?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment.

MR. BINGAMAN: Objected to as repeti.
tious, if the Court please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show at this
time that Senator Garrett is present.
You make an objection to that question?
MR. BINGAMAN: It’s repetition; he has
already asked that question and has an
swered it on direct examination.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled; proceed.
A It was from 1948 to 1955; it was
about $556,000.
Q (By REPRESENTATIVE MORDY)
Now, Mr. Bingaman read to you an as
sessment alleged to have been made by
the Oklahoma Tax Commission involving
some $370,000 or $390,000. What is the dif
ference, taking that figure on up to the
$560,000 figure?
A Part of that $556,000 was for tax on
the trust fund, and $190,000, I believe, was
franchise.
Q You also testified in regard to crossexamination about a $2 0 0 ,0 0 0 note that had
been given Selected Investment Corpora
tion; is that correct?
A That is correct.
Q Did the $125,000 come from that?
A Yes, it did.
Q Was the $25,000 subsequently paid
back from the proceeds of that?
A It was.
Q On a question by the Court, you
stated that campaign expenses were men
tioned to you. Campaign expenses for
whom?
A For the members of the Court.
Q And this information was given you
by whom?
A Mr. Corn.
Q Mr. Carroll, what did you use the
$150,000 for?
A To . .
MR. BINGAMAN: Objected to as repeti-
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if the Court please; been over it
d°o or three timeS'
PPRESENTATIVE MORDY: Yes, the
^ se has been over it two or three
£ e s . too, Your Honor.
BINGAMAN: Still repetition.
PRESIDING O F F I C E R SENATOR
rRANTHAM: It’s true that it’s repetition,

uuV l am going to allow him to have the
floor since you were given wide latitude on
your cross-examination. Overruled.
' q (By REPRESENTATIVE MORDY)
What was the $150,000 used for by you?
A It was for the payment of the agree
ment that I had with Justice Corn.
REPRESENTATIVE MORDY: No fur
ther questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any recross?
MR. BINGAMAN: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
RECROSS-EXAMINATION
By MR. BINGAMAN:
Q Mr. Carroll, you have been granted
immunity, I presume, from prosecution for
false testimony?
A I have.
Q And when was that granted to you?
A I don’t remember just exactly what
day that was, but it was both by Federal
and State.
Q You have had both civil and criminal
immunity from the State and Federal Gov
ernment . .
A I have.
Q - - f o r this transaction.
MR. BINGAMAN: That’s all.
REDIRECT EXAMINATION
Ry REPRESENTATIVE MORDY:
Q One more question, please.
PRESIDING O F F I C E R SENATOR
RANTHAM: Just a minute. Mr. Bingaman>
you say both civil and criminal?
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MR. BINGAMAN: Correct, and he’s an
swered yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
Q (By REPRESENTATIVE MORDY)
Mr. Carroll, do you have immunity today
if something you state on the witness stand
is not true?
A I wouldn’t think so.
REPRESENTATIVE MORDY: No fur
ther questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any further cross-examina
tion?
MR. BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Step down, Mr. Carroll.
REPRESENTATIVE MORDY: Y o u r
Honor, would it be acceptable with the
Court -.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment here, just
wait a minute. Mr. Carroll, there’s a ques
tion from a member of the Court. Sena
tor Massad requests that the question be
answered, do you know to whom, meaning
the members of the Court, the money was
paid?
THE WITNESS: Outside of Justice Corn,
I do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is, if yes,
where did he get the knowledge, and you
say you do not know; is that correct?
THE WITNESS: I do not know.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any further questions?
Step down.

(Witness excused.)

REPRESENTATIVE MORDY: Your
Honor, I would direct the question to the
Court now in regard to possible recall of
Mr. Carroll. Would it be all right if he
would stay at his home and be available
in case the Court decided to recall him, so
it would not be necessary for him to stav
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out here?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would that be agreeable to
the accused?
MR. BINGAMAN: It’s agreeable with us,
yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes, that is agreeable to
the Court and to the parties. Thank you,
Mr. Carroll.
Now, gentlemen of the Court, Mr. Con
nor, of the Board of Managers.
REPRESENTATIVE CONNOR: If Your
Honor please, I would make a request at
this time of the Court. We have under order
of the Court served the defense with a list
of all the witnesses that we anticipated
that we would call on direct testimony in
this case. Approximately two o’clock this
afternoon, we received word that two other
witnesses would be necessary to complete
our direct evidence. We would at this time
ask permission of the Court that these
witnesses be considered endorsed on the
journal, and that subpoenas issue, which
I have prepared it, for these two wit
nesses for tomorrow, and I will serve a
copy of them on the defense at this time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You are asking permission
to call these additional two witnesses in
addition to those you furnished?
REPRESENTATIVE CONNOR: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And you state you did not
know you were going to have to call these
witnesses?
REPRESENTATIVE CONNOR: I did not
know prior to two o’clock this afternoon,
sir, that they would be of any value to
us in our direct evidence whatsoever.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the accused have any
objection to this?
MR. BINGAMAN: Well, of course, it’s
rather sudden and we have not had an
opportunity to consider it. Of course, I

have no objection to issuing the subpoena
but if we could have a little time on th’
other, we might proceed to something eiSa
and come to a decision later as to whether
we object to their being endorsed. We don’t
want to withhold anything or be in the p0 si.
tion of preventing this Court from getting
any information that’s available, but we
don’t want to be surprised if we can avoid
it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The request has been made
now, and I think we will have to rule
on it at this time, as to whether or not
they will be permitted to call these two
witnesses, and so are you going to object?
MR. BINGAMAN: Well, we will make
no objection, to dispose of it in a hurry.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. It’s the order of
the Court that these two witnesses be on
the list, added to the list which the Board
of Managers have furnished to the attor
neys for the accused, and that will be the
order.
REPRESENTATIVE CONNOR: T h e r e
has been a request from Senator Murphy,
I believe, that their names be stated to
the Court, which I have no objection
whatsoever.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. Will you state
your names to the Court?
REPRESENTATIVE C O N N O R : We
have asked that a subpoena duces tecum
be issued to Monty Williamson and bring
with you all records of ledger sheets of
checking account of N. B. Johnson, and
further ask that a subpoena duces tecum
be issued for Kenneth L. Lawton, cashier,
Citizens National Bank, Oklahoma City,
Oklahoma, and bring with you all the
cashier’s checks purchased by and asso
ciated with N. B. Johnson.
REPRESENTATIVE MORDY: Your
Honor, comes now the Board of Managers
and makes this comment to the Court,
our next witness that we anticipate calling
is N. S. Com, and we also anticipate
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take a great deal of time. We would
i ke to be forced to be in a position
n0t ' we can only get half way through
'vh<rreTudge Com before a recess is called.
• my understanding that the Court
lS not want to convene after the hour
d00 o’clock. With that in mind, I would
k permission of the Court to recess at
as jime> and unless the Court desires
f lSg 0 past 5 : 0 0 o’clock, but, I would
respectfully ask that we not get half way
[hrough the testimony.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Inasmuch . .
Senator Baldwin is recognized.
SENATOR BALDWIN: I think it will be
the concession of this part of the Court
that we continue working and that we will
set the time when we want to recess, and
it might be later than 5:00.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me make this observa
tion, Senator Baldwin. From my experi
ence in trial of cases, when you have an
involved and tedious trial there comes a
time when the counsel of both sides may
appear to want — and I am sure this
may be an exception to the rule, but, I
think probably the first one I found and
inasmuch as . . . my information is that
this testimony of the next witness could
be several hours and might extend late
into the night, and inasmuch as the wit
ness is elderly, I believe that this is a
reasonable request and that we perhaps
should abide by it and start promptly with
this witness in the morning at 9 : 0 0 o’clock;
and I have inquired that this is the order
°f their testimony, this is the way it should
g° on, and unless there is objection, I
we probably should recess until 9:00
0 clock in the morning.
Is there objection to this?
^SENATOR HAMILTON: Judge, I dc
u Ve any objection, but in case we co
next Thursday afternoon along in
ob^6 .0rder> we are going to be hav

PRESIDING O F F I C E R
GRANTHAM: I know that.
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SENATOR STIPE: Mr. President, I feel
that we should move along here, and it is
not unusual that you start on witnesses
and get as far as you can, and this man
is elderly, and it has been stated and
anticipated that it’s going to take some
time to hear him, and we can hear part
of it today and part of it tomorrow.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator McSpadden.
SENATOR McSPADDEN: Judge, I feel
in our rules and procedures we had practi
cally unanimously agreed we would work
until approximately 5:00 o’clock or there
abouts each day. I feel that the legisla
tive session, as it is going on now, we
can get caught in this same situation
along about 3:00 or 3:30, and I see no
reason why we cannot proceed until our
usual quitting time, as rules of procedure
your committee has set out, and perhaps
recess until tomorrow and testimony will
probably be lengthy. I think we can all
agree to stay to 5:00 o’clock here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Baldwin.
SENATOR BALDWIN: I make this ob
servation, that inasmuch as the witness
is elderly, that it might be considerate of
him and his health to give him two or
three goes at this thing. I don’t see that
would make any difference.
REPRESENTATIVE M O R D Y : Your
Honor, I might make this one statement.
I talked to the other members of the
Board of Managers, we feel that we will
complete our testimony by tomorrow
afternoon, even calling Judge Corn in the
morning, we anticipate that, and with in
formal discussion with the Chair, Judge
Corn is not here, and it will probably
take us ten or fifteen minutes to get him
here, and we will, of course, abide by
what the Court wants to do; but, the
Court is interested in the time element,
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I think we will rest by late tomorrow
afternoon.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Inasmuch as the defense
the Board of Managers has stated that
they originally estimated it would take
about three days on their testimony, the
accused has been advised that we didn’t
feel it necessary to subpoena their wit
nesses until Monday, is that correct?
MR. BINGAMAN: That is the procedure
we followed.
PRESIDING O F F I C E R SENATOR
GRANTHAM: So, you issued your sub
poenas for Monday, and do you feel we
have ample time to complete this case on
the prosecution by Saturday, is that right?
REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Stipe.
SENATOR STIPE: For this one addition
al comment, we are operating here at $3.33
a day, which is all right, but, if they can
have that witness here in ten or fifteen
minutes and conclude tomorrow, I am sure
with counsel for the accused being ad
vised that they can get out subpoenas in
the morning and have their witnesses
here Saturday, at least some of them,
there is no point in taking a week on this
thing. We can do it in a week or five
days. I thought I would just point that out.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Garrison.
SENATOR GARRISON: Your Honor, I
would say this is .. We are operating as a
court and not as a senate. It’s very easy
to set a bill down for a certain time to be
heard, but, in order to say that every day
the Court will close at a certain time,
when witnesses must be called and sub
poenaed, is not usually done in courts, and
I don’t think that it’s asking too much at
all that the witness be called in the morn
ing and I would agree with the Presiding
Judge.
SENATOR HAMILTON: Would Senator
Garrison yield?

SENATOR GARRISON: Yes.
SENATOR HAMILTON: Judge GarriSOn
how many times is this going to h a n n ^ ’
SENATOR GARRISON: I don’t know
Judge Hamilton, you may know as much
about that as I do.
PRESIDING O F F I C E R SENATOR
GRANTHAM: How long would it take you
to get Judge Corn here?
REPRESENTATIVE MORDY: Fifteen
to twenty minutes, Judge.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Rogers.
SENATOR ROGERS: Your Honor, under
the rules, can we operate past 5:00
o’clock?
PRESIDING O F F I C E R SENATOR
GRANTHAM: We can operate past 5:00
o’clock, that is so.
SENATOR ROGERS: We can?
PRESIDING O F F I C E R
GRANTHAM: We can.

SENATOR

SENATOR ROGERS: Would the Chair
yield again?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes.
SENATOR ROGERS: Does the Chair
have any anticipation of when we are go
ing to finish each day?
PRESIDING O F F I C E R SENATOR:
GRANTHAM: We expect to finish at 5:00
o’clock every evening for the reason I
previously stated, but, that is no absolute
requirement. It’s just I thought it would
be best for the Court.
SENATOR ROGERS: Would you yield
further?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I yield.
SENATOR ROGERS: Would the Presid
ing Officer inquire of the Board of Manag
ers if they think we will finish by calling
Judge Corn as first witness in the morningPRESIDING O F F I C E R SENATOR
GRANTHAM: Do you feel like that?
REPRESENTATIVE MORDY: Yes, sir-
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(Whereupon a fifteen minute recess was
taken by the Court.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, will
you take your seats, please.
morning •
The clerk will call the roll, please. The
mr BINGAMAN: It will not be our
oose to delay it, we will do our best, Impeachment trial of the 30th Session of
^am not sure, perhaps we can get some the Legislature has resumed. The clerk
will call the roll.
of them.
(Whereupon, the roll was called with
p r e s id in g O F F I C E R
SENATOR
the members present as follows:
GRANTHAM: All right.
Atkinson, Baggett, Baldwin, Bartlett,
jvjr BINGAMAN: I think we can con
Berry, Birdsong, Bradley, Dacus, Field,
clude our testimony probably in one day.
Findeiss, Garrett, Garrison, Gee, Grant
SENATOR HAM: If the Board of Man
ham, Graves, Ham, Hamilton, Holden,
agers is not going to be finished with
Judge Corn by 5:00 tomorrow afternoon, Horn, Howard, Keels, Luton, McClendon,
I am sure the accused wants to cross-ex McSpadden, Martin, Massad, Massey, Mil
amine Judge Corn, so, that will put him ler, Muldrow, Murphy, Nichols, Payne,
Pope, Porter, Rhoades, Rogers, Romang,
over to another day.
Selman, Smith, Stansberry, Stipe, Talia
PRESIDING O F F I C E R SENATOR
ferro,
Terrill, Williams, Young.
GRANTHAM: Their statement was that
Absent:
Berrong, Boecher and Cowden.
they would have their testimony in, both
direct and cross, by tomorrow afternoon,
PRESIDING O F F I C E R SENATOR
isn’t that right, Mr. Mordy?
GRANTHAM: Senator Holden, Senator
REPRESENTATIVE MORDY: Yes. Of Bartlett, Senator Miller, Senator Findeiss
course, this is all subject to cross-exami are now present.
nation of the defense, but, we anticipate a
Any other senators who have not an
lengthy cross-examination and still think
swered
the roll?
we will be through by 5:00 o’clock tomor
The clerk will announce the roll.
row afternoon, and then we will rest, that’s
all the witnesses.
COURT CLERK: Absent are Berrong,
PRESIDING O F F I C E R SENATOR Cowden, Pope, Rogers and Taliaferro.
GRANTHAM: In view of this
PRESIDING O F F I C E R SENATOR
Senator Nichols is recognized.
GRANTHAM: Senator Taliaferro is here,
SENATOR NICHOLS: I think it might Senator Miller is here, Senator Pope is
be unwise to poll the members of the here. The Court will be advised when the
Court here when we are doing all the work- senators who are absent come into the
•ng ..
court.
PRESIDING O F F I C E R SENATOR
Now, gentlemen of the court, we have a
RANTHAM: How many members would certain mechanical difficulty in running
Prefer to, under the remarks made, pro- much past five in that the reporters in
c^ed and go ahead and hear the testimony order to have the transcript on your desk
\Ve U<^ e ^ orn or as much thereof as the next morning may not be able to
e could? How many would be opposed? get that finished before 1 or 1:30 in the
aPpears a majority of the Court de- morning, so we have to consider that ele
Slr« to hear Judge Corn.
ment in the length of time we stay and
e will declare a recess for fifteen it’s particularly important we have the
lr>utes to get Judge Corn up here.
transcript the next morning on the desk
RESIDING o f f i c e r s e n a t o r
aNTHAM: In view of that, let me inG^LA 0f the defense, can you subpoena
qU^ e witnesses to come in here Saturday
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of each member of the court, so that
you may look over the transcript. Now
the transcript has to be proofed by the
court reporters and journal clerk and
there is considerable difficulty in doing
that.
At this time call your next witness.
REPRESENTATIVE
Corn.

MORDY:

N.

S.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show the
Board of Managers are present and that
the accused with his attorneys are present.
Call your next witness.
REPRESENTATIVE
Corn.

MORDY:

N.

S.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Sena
tor Rogers is present.
Any other senators come in since the
roll was called?
Proceed.
The witness will be sworn.
(Whereupon, N. S. Corn was sworn by
the Court Clerk.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed, Mr. Mordy.
N. S. CORN,
called as a witness on behalf of the Board
of Managers, having been first duly sworn,
testified as follows:
DIRECT EXAMINATION
By REPRESENTATIVE MORDY:
Q What is your name, please, sir?
A N. S. Corn.
Q And where do you live, Mr. Corn?
A 600 N. E. 16th Street, Oklahoma City.
Q And what is your occupation?
A Well, I’m retired at this time.
Q What was your former occupation,
Judge?
A Beg your pardon?
Q Formerly, before your retirement,
what was your occupation?

A Well, I was Supreme Court J U(j
for 24 years.
Q What is your age, Judge?
A I’m 81 now.
Q When were you first elected to the
Supreme Court?
A 1934.
Q Now that is the Oklahoma Supreme
Court, is that correct?
A That’s right.
Q And how long did you serve as a
Judge on the Oklahoma Supreme Court?
A Twenty-four years.
Q Now, Judge Corn, during your tenure
on the Bench would you state whether
or not you have had any financial trans
actions in cases with cases pending before
the State Supreme Court?
A Beg your pardon?
Q During the time you were in office,
did you have any financial transactions
regarding cases pending before the State
Supreme Court?
A Yes, sir.
Q Did these transactions include any fi
nancial transactions with other members
of the Oklahoma Supreme Court?
A Yes, sir.
Q Do you recall the names or the style
of the cases?
A Yes.
Q Would you tell us what those were,
please; the names of the cases?
A Well, I had an agreement to begin
with ..
Q Mr. Corn . .
A You just want the cases?
Q Yes, sir; the cases.
A Well, I had an agreement with the Se
lected Investments against the Oklahoma
Tax Commission with Mr. Carroll.
Q Any other case, Judge?
A Yes, the Oklahoma Company versus
O’Neal.
Q All right, sir.
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out and had dinner and talked a little bit
And others.
Now let me direct your attention spe- about it coming back. I think we finished up
r lly to the Selected Investment case. and we drove into my home where I live
Cl you recall when that was pending be- now. He said that he would give a $150,000
to get a favorable opinion in this case,
the State Supreme Court?
Selected Case versus the Oklahoma Tax
a Well, I’ve had an opportunity to reCommission.
.
the 'filing sheet and I familiarized
Q Did he go into the background of the
V'e'self with the dates. The case was filed
case with you, Judge, did he discuss the
m >,54 and the transaction that I had with
JJJr Carroll was late ’55 or early ’56. case with you?
A No, he didn’t discuss the merits of
q And do you recall when a decision
of the State Supreme Court was rendered? the case. I don’t think we did.
Q Where were you w h e n he said he
A I didn’t quite get the question.
would give a $150,000 ..
q Do you recall when the Supreme
PRESIDING O F F I C E R SENATOR
Court handed down its decision in this
GRANTHAM: Wait a minute. There’s some
case?
A I didn’t understand that, I’m sorry. noise in the balcony that has to be cor
I don’t know what the trouble is. Maybe rected.
Proceed.
my hearing aid is a little too loud.
Q (By REPRESENTATIVE MORDY)
Q Do you recall when the Supreme
Court handed down its decision in the Se Where was it that he said he would give
you a $150,000 in the Selected Case?
lected Case?
A Well, it was in ’57, might have been
A Well, I’m not sure whether he . .
fifty .. I believe the opinion was prepared about the amount, whether it was going
and filed in ’56, but the mandate didn’t go out or coming back. I’m not sure just
down until ’57.
where we were.
PRESIDING O F F I C E R SENATOR
Q But he did that evening?
GRANTHAM: Just a moment, let the rec
A Oh, yes, yes.
ord show Senator Berrong is present.
Q Did you have occasion to visit with
Q (By REPRESENTATIVE MORDY) him several days later about this?
Now, could you . .
A Well, a few days later after I had
A Somebody said something. I didn’t made an investigation I couldn’t under
understand that if it’s necessary for me to stand why he wanted to give that amount
know. Okay.
of money, so I wrote down on a sheet of
Q Would you recite the circumstances paper in writing $150,000. Below that I put
involving the financial transactions you in figures $150,000 and I called him and
told him that I’d like to see him. I made
hud in the Selected Investment Case?
arrangements to drive down there south
A Yes, sir.
of the courthouse. He came across, got in
Q All right, sir.
the car, then I showed him this sheet of
A Mr. Carroll, president of the Selected paper and told him I didn’t want there to
ase, he called me one morning and said be any mistake about the amount, and I
e would like to take me out to Glen’s to asked him if that writing was correct, a
■ finer that evening. He wanted to talk to hundred and fifty thousand dollars, and he
are ahout something, so I agreed to go. He said it was. I went to the figures and
J ^ e d to come by my house about 6 asked him if that was correct and he said
ther
me UP
on the way out it was. I don’t recall of anything else we
re> he mentioned this case. We went on talked about.

78

T ranscript of Proceedings, Court of Im peachm ent

Q What did you do then, Judge?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, a member
of the Court has mentioned if the speaker
in front of Judge Corn was lowered some
what it would help perhaps.
THE WITNESS: It has bothered me a
little bit the way it is.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
Q (By REPRESENTATIVE MORDY)
After this conversation, what did you do,
Judge?
A Well, I started out to make arrange
ments about getting enough men, mem
bers of the Court, to give him a favorable
opinion. I contacted two members of the
Court.
Q What two members of the Court did
you contact?
MR. BINGAMAN: We object to that, if
the Court please. It would not involve
the accused here, unless he was involved
in it.
A Judge Johnson and Welch.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will you state your objection
again?
MR. BINGAMAN: He stated-.he has
named them now and I ask that the
answer be stricken to any person other
than Johnson unless he was present with
the negotiations with the others.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
Q (By REPRESENTATIVE MORDY)
Did you say you contacted two Judges?
Would you state again who those two were,
Judge?
A Yes, Judge Johnson and Judge
Welch.
Q Without going into the discussion that
took place between you and Judge Welch,
would you tell us what took place between
you and Judge Johnson?
A Well, I told him I had a deal with
Hugh Carroll and I had known Hugh Car

roll for many years, he was president
a large concern and I thought he wouu
be all right and I could get him $7 ,5 0 0 •‘j
he would go along on a favorable opinj0,!f
Now, this may not be the exact word
but in substance it is what I did.
S’
Q Where did the conversation take
place?
A In Judge Johnson’s office.
Q Now, is this N. B. Johnson of whom
you speak?
A Yes, sir.
Q Was anyone else present at the time
of that conversation?
A No, sir.
Q What did Judge Johnson say at that
time?
A Well, he said he would have to give
it some thought. He didn’t know whether
an opinion could be written reversing it.
But he talked like he would go along if it
was possible.
Q Did you have any further discussion
with Judge Johnson in regard to this case?
A You mean at that time?
Q No, later.
A Later on, after the opinion went
down, the mandate?
Q No, sir, before this, did you discuss
it any more with Judge Johnson?
A I don’t remember discussing it any.
Q All right. What happened when the
mandate came down in this particular
case?
A Well, I came down on Tuesday, I
had an off day, along in May, somewhere
along in there, I’m not sure of the day,
’57. I called Mr. Carroll on Monday, the
day before, told him I would like to see
him, and I went down. I think this was
right after noon when I went down. I told
him the mandate was coming down the
next day. We discussed it awhile. He
wasn’t prepared, he said, to take care of
it. And I asked him if he could make a
payment as much as $25,000, and he said
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he could make that payment, get it
yeS’ f his personal account, I believe.
°ut, i(j it would take him a few hours to
hat so I told him I would come back
d° the Capitol Building and then he could
t0il me when he got ready to go on it.
? when I got back in the Capitol Buildb° i got in touch with Judge Johnson,
'nd told him to stay at his office that
evening, I thought I was going to get
the deal closed, but anyway, I told him
stay in his office until I reported to
himQ Did you also talk to Judge Welch at
that time?
A Yes, same conversation with Judge
Welch. So later on, why, I got in touch
with Carroll. I think maybe
I don’t
know whether he called me or I called
him, said “Everything is okay”, and I
drove down there south of the courthouse.
He came across, got in the car, and put
the $25,000 in the compartment of my car,
in the place up there. I drove around a
block or two and let him out. I came
back to the office here, and I counted out
$7,500. This was all in $100 bills, and I
got in touch with Judge Johnson, went
to his office, gave him the $7,500 and told
him to count it out, and he counted it
out. That’s about all there was to it.
Q Did you also deliver the same amount
to Judge Welch?
A Yes, sir, the same amount.
Q Did you notice if Judge Johnson
counted the money when you gave it to
him?
A Yes, I stood there, and he counted it.
Q Was anyone else present at the time
that you gave him the money?
A No, sir, nobody else was present.
Q Now, backing up just a moment,
udge. When this mandate came down,
which side did it favor in this particular
case?
A Beg your pardon?
Q _The Supreme Court held in whose fa0r in this particular case?
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A In whose favor?
Q Yes, sir.
A Well, it held in Selected’s favor, Hugh
Carroll, reversed the lower Court, the Tax
Commission.
Q If you know, how did Judge Johnson
vote on that case?
A Yes, he concurred in the opinion.
Q How about Judge Welch?
A He concurred in the opinion. He wrote
the opinion.
Q Now, this money was delivered to
Judge Johnson where?
A Here in the Capitol Building in his
office.
Q In Oklahoma City?
A Yes.
Q Did you talk to Hugh Carroll after
that time?
A Well, when he made this payment,
he said it would be a couple of weeks, ten
days, or something like that. He would
have to get the balance of the money
from Kansas City, I believe, when he
called me, and he did call me in maybe
ten days or two weeks and delivered me
the other $125,000.
Q This remaining $125,000 was made up
of what, what kind of bills?
A I think they were all $100 bills.
Q Did you deliver the money to Judge
Johnson on the day that you got it from
Hugh Carroll?
A Yes, sir.
Q Now, Judge, let me direct your atten
tion specifically to the other case you men
tioned, Oklahoma Company vs. O’Neil. Do
you recall when this case was pending be
fore the State Supreme Court?
A Yes, it was in ’58.
Q What brought this case to your at
tention?
A Beg your pardon?
Q What brought this case to your at
tention?
A Mr. O. A. Cargill called me, wanted
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me to come out to his place where he was
living northwest one Saturday afternoon,
he wanted to talk to me. So I went out
there, and he got in my car, I drove in,
stopped in front of his house. He told me
that he had a case up here that he had
to get reversed, said it involved his daugh
ter and son-in-law, and I think he men
tioned that there was a criminal action at
that time or would be one filed against his
son-in-law, and his daughter in Florida.
And he wanted to know whether he could
get it reversed. He said he would give
$7,500 to Judge Welch, Judge Johnson, and
me, if we could get that case reversed.
And he wanted to know if I would take it
up with them. He said “You are up there
handy” , and he said, “I’ve got some of
the other boys to see.” And I told him I
would. And I did. Now, ..
Q Did he give you the style of the case
at that time?
A No. He didn’t have the number and
style. He said “I will call you next Monday
morning and give it to you.” So the next
Monday morning, why, he called me and
gave me the number and style of the case.
Q What did you do after your conversa
tion with Mr. Cargill?
A You mean that day or later on?
Q Later on.
A Well, I contacted, after he gave me
the number and style of the case, I con
tacted Judge Welch and Judge Johnson,
told them the deal with Cargill.
Q Did you contact them together or
separately?
A No, separately. I never did talk with
them together about anything wrong.
Q What did you discuss with Judge
Johnson at the time you talked to him?
A I told him about Cargill had a case
and his daughter was involved and he
wanted it reversed, and I thought we ought
to reverse it for him if we could, and told
him the deal, that he would get $2,500 out
of it. He said he would go along if he

could, he didn’t know just what the facts
would be.
(Whereupon, the last answer set out
above was read by the reporter.)
A I think that was about what was saidthat is the sum and substance, that may
not be the exact words.
Q Now, this conversation took place be
tween you and N. B. Johnson; is that
right?
A Beg your pardon?
Q This conversation took place between
you and N. B. Johnson; is that correct?
A That’s right.
Q Did you tell him who the parties were
that were involved in this lawsuit?
A Oh, yes, I gave him the number and
the style of the case.
Q Did you tell him the relationship of
the parties to O. A. Cargill?
A Yes, I told him it involved Cargill’s
daughter and son-in-law, and thought we
ought to reverse it for Cargill if we could.
Q What happened to this appeal? What
did the Supreme Court do?
A Well, it was reversed, the judgment
of the trial court, and an opinion written
favorable to Cargill’s son-in-law.
Q The Court held, then, as Mr. Car
gill had wished; is that correct?
A That’s right.
Q Do you recall how . . D o you know
of your own knowledge how Judge John
son voted in that case?
A Yes, sir.
Q How did he vote?
A He concurred in the opinion.
Q How about Judge Welch?
A He concurred in the opinion.
Q Do you recall when this mandate
was handed down?
A Well, it was ..See, I went off of the
Court the second Monday in January of
’59. The mandate went on down toward
the last of ’58, I think, maybe..Of course,
I had an opportunity to review the rec-
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recently, and I think the application
° f i 1 e a third petition for rehearing, I
t0 esented that, I believe, the first few
days of ’59 and it was denied.
0 Did you have any transaction with
q ^ Cargill after this decision was hand
ed down?
A Yes, sir.
q What took place at that transac
tion?
A Well, he called me one day over the
telephone after the case became final and
said he was ready to pay off. I told him
I would drive down, his office was in the
Hales Building, take me about ten min
utes to get there. He came down and was
standing on the sidewalk there, and I
drove up, let the window down on my
car. The Hales Building is on the west
side, I was on the west side of the car
going south. Only said a word or two, J
don’t know just what he said, and handed
me the $7,500.
Q What did you then do with the $7,500?
A I came back to the Capitol Building
and took $2,500 out of it to Judge Johnson,
$2,500 to Judge Welch.
Q Where was your office then?
A Well, I was here in the Capitol Build
ing. Of course, I went out of the office I
was in, I believe it was the second Mon
day in January, moved to another office
on the first floor, I guess maybe I was in.
Q Did you count the money in your
office?
A Yes, sir.
Q
time
A
Q
A

Where was Judge Johnson at the
you delivered the money to him?
He was in his office.
Was anyone else present?
No.

Q Did he count the money?
A Yes, sir.
Q Did he indicate that it was satisfact
ory?

^ Well, he didn’t say anything. It was
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all there; of course, he counted it out,
even. I don’t recall he said anything.
Q Do you know what kind of bills these
were?
A They were all $100 bills.
Q Without going in, Judge, to the dis
cussion you had with Judge Welch in these
two cases, was it the same understanding
with him as you had with Judge Johnson?
A Yes, sir.
Q The same. And you paid him the
same amounts of money in both cases?
A Yes, sir.
Q Judge, do you hold any animosity or
rancor whatsoever towards N. B. Johnson?
A Not a thing in the world.
REPRESENTATIVE MORDY: No fur
ther questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may cross-examine.
CROSS-EXAMINATION
By MR. BINGAMAN:
Q Judge Corn, you are the same Judge
Corn who went with me to San Francisco
in 1952 representing the Court at the
American Bar Meeting?
A Yes, sir.
Q You remember the trip out there
with me?
A Beg your pardon?
Q You recall going on the trip on the
plane out there with me?
A Yes, sir.
Q Do you recall the storm we got in
on the plane coming back?
A Well, I don’t recall that; you men
tioned that down at my home the other
day. I am not saying there wasn’t a storm,
but I just don’t have any recollection of
it.
Q Have you had any illness of any
kind since 1952?
A Since 1952?
Q Yes, sir.

A Yes.
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Q Had you had any surgical operations
prior to 1952?
A Oh, yes, I’ve had several major op
erations.
Q What was the first major operation
you had and when wras it, please?
A Well, I can’t give you the date the
first. .I had my appendix removed.
Q Was that since you came down here
to serve on the Court?
A Yes. That must have been.-Well, I
was living northeast of Oklahoma City,.
I mean northeast of the Capitol Building,
and I moved where I am living now Feb
ruary, ’41.
REPRESENTATIVE M 0 R D Y: Your
Honor, we are going to object to this line
of questioning unless it can be tied in
somehow. It appears to be completely
immaterial to the issues before the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
Q (By MR. BINGAMAN) Since 1952,
have you suffered with any illness?
A Did the Court rule on that objec
tion? I didn’t hear it.
REPRESENTATIVE M 0 R D Y: The
Court sustained it, and I will offer the
same objection again.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, this is sus
tained. The question wasn’t covered on
direct examination, and it appears to be
highly irrelevant, and therefore is sus
tained.
MR. BINGAMAN: If I could be heard
one moment on it, if the Court please.
The purpose of asking the question is to
establish to the Court here, to have some
idea of his present physical condition, and
his physical background as to his com
petency as a witness. I think it would
be directly related with his condition and
his memory and that was our purpose in
going into it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Perhaps there might be
other questions admissible in this regard,

but I believe these are improper. The ob
jection will be sustained.
MR. BINGAMAN: May I ask him as to
his health at the moment?
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may.
Q (By MR. BINGAMAN) I observe,
Judge Corn, that there is a sore on the
side of your face. Would you know what
that is?
A Well, the doctor said it was a skin
cancer. I’ve had it removed and it’s heal
ing up now.
Q A few days since I was in your
home and you were showing me sores on
your leg, -.
REPRESENTATIVE MORDY: I am go
ing to object again, Your Honor; com
pletely irrelevant, immaterial, to the ques
tions he is asking.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained.
You can go to the question of his com
petency as a witness, but I don’t believe
that you are doing that, and the objection
is sustained.
Q (By MR. BINGAMAN) Now, Judge
Corn, you were, during the summer of
1964, convicted in the United States Dis
trict Court for the Western District of
Oklahoma of the crime of income tax
evasion, were you not?
A Yes, sir.
Q Was there more than one count to
the indictment or charge?
A Yes, there were five counts, as well
as I remember.
Q Involving what years, please?
A ’57, ’58. .1957, ’58 and ’59.
Q And were you imprisoned as a re
sult of that conviction?
A Yes.
Q And where were you sent?
A I was sent to the medical hospital,
Springfield, Missouri. The hospital is a
hospital for Federal prisoners.
Q During the time that you were there,
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were you interviewed by the Warden of
that prison?
A Yes, he called me up to his office
after I was there a few days.
Q Do you know the name of the War
den?
A Yes, sir, it is Darlow Johnson.
Q Did you meet Dr. Russell 0 . Settle
while you were there?
A Well, there were several doctors. I
don’t remember Settle’s name.
Q To refresh your recollection, I will
ask you if Dr. Settle was not the Warden
of the prison at the time you were sent
there and also at the time you were re
leased from there.
A He might have been, I don’t know.
I never did learn who was the one.
Q But you did meet Dr. Settle on one
occasion?
A Well, maybe I did; various doctors
would come to my room.
Q How frequently?
A Well, there’s one doctor that came
by nearly every day to see how I was
getting along.
Q Can you give us the names of s.ny
of the doctors there who interviewed
you?
A
Well, there was only one doctor
that attended me the most, and his name
was Parker, he was a young-like fellow,
a graduate, I think, from Columbia Uni
versity.
Q His is the only one
can recall at this time?
A Yes, that’s right.
was other doctors, kind
tor, I believe his name
called in once or twice.

whose name you
I believe there
of the head doc
was Harris. He

Q Did you meet a Dr. Coons while
you were there?
A I probably did, there were several
young doctors.
Q Did you meet with Dr. Holden while
you were there?
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A Well, I probably did, I don’t recall
the name.
Q And a Dr. Kit while you were there?
A Well, I don’t know, I probably did.
Q Now, you say you had a transaction
with Mr. Carroll on the 10th day of
April, 1957?
A I don’t recall that I gave the date;
I don’t know the date.
Q Do you recall now the date that
you say he paid you $25,000.00?
A No, I don’t recall the day, it was
the day before the mandate went down.
Q In the Selected Investment Company
case?
A That’s right.
Q Now, had you been at all the court
conferences immediately prior, say within
the sixty days prior to the time that the
mandate came down?
A Oh, I don’t think so. I don’t have
any record actually.
Q Where had you been in February,
1957?
A Well, I was in the hospital a while
in ’57.
Q Do you know at what time?
A Yes, sir, about the time, I think I
went in the hospital the 3rd of February.
Q Well, if you were present at the
court conference on the 8 th day of Feb
ruary, 1957, would you say that you went
to the hospital before or after that date?
A I would say I went before; of course,
I had checked the record and it shows
that my vote was cast, but I left that
vote, or I told Judge Welch, I believe it
was, that I would vote for the appellant.
Q How long were you in the hospital?
A I think it’s a little over three weeks.
Q And if the Court permits, I would
like to inquire as to the nature of the
illness that he was in the hospital for at
that time.
REPRESENTATIVE MORDY: We ob
ject, Your Honor, I can’t see any rele
vancy.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court doesn’t see the
relevancy of this unless it goes to his
competency. I am going to overrule that,
though. You may proceed.
I will overrule it.
Q (By MR. BINGAMAN) The Court
says you may answer.
A Ask the question again or read the
question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the reporter read
the question.
(Whereupon, the last above set out
question was read by the reporter.)
Q (By MR. BINGAMAN) Perhaps it
may not have been addressed properly,
I’m sorry.
What was the nature of the illness which
caused you to be confined to the hospital
at that time?
A I had cancer of the colon.
Q And was the colon removed as a
result of that?
A Yes, sir.
Q And after you were released from
the hospital, how long were you confined
to your home?
A Oh, I don’t know, I stayed around
home there maybe two or three months
or longer. I don’t know.
Q Yes, sir. It was not easy for you
to get around in the car and take care
of things after this operation until you
became accustomed to the new way of
living, is that right?
A Well, it took some time to get ad
justed.
Q To regain your strength?
A That’s right.
Q And how long was it probably before
you drove your car?
A Well, I don’t know. I don’t think it
was too long that I started driving the
car.
Q Did you drive the car back and

forth to your work at the capitol, or did
you walk?
A No, I drove the car at that time, j
used to walk a few years back of that.
Q Now, when did your income tax
trouble start, Judge Corn?
REPRESENTATIVE M O R D Y : Your
Honor, I am going to object to that, now,
he has testified about a conviction for
income tax evasion. Now, he’s going into
it further.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection is well
taken. Sustained.
Q (By MR. BINGAMAN) Did you, in
connection with the investigation of your
income tax problems with the Federal
Government, make a statement under
oath to the Federal Income Tax investi
gators?
A No, not under oath.
Q They never questioned you?
A No.
Q That is, not under oath, but you did
make a statement?
A Oh, yes, they discussed it pro and
con.
Q Did you, in that statement with the
Federal Income Tax investigators, tell
them about the receipt of this $25,000.00
out of this $125,000.00 from Hugh Carroll?
A No.
Q Was that charged up against you on
your income tax?
REPRESENTATIVE MORDY: I’m go
ing to object again, Your Honor. Once
more I’m going to redirect my same ob
jection. He testified so far as the convic
tion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is sustained.
Q (By MR. BINGAMAN) Now, did
you obtain any credit on your income tax
liability by reason of these relations of
alleged payments to others of a part of
this money which you now admit that you
received from Mr. Carroll?
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rE P RESENTATIVE MORDY: Same ob
jection, Your Honor.
IVIR BINGAMAN: It goes to the cred
ibility-

p r e s id in g

GRANTHAM:

O F F I C E R SENATOR
What are you pursuing
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A To whom?
Q To the people at the United States
Prison at Springfield, Missouri, and to the
other representatives of the United States
Government?
A Well, I don’t know who you are in
cluding, there wasn’t very much.

here?
Q Well, who have you disclosed it to?
MR. BINGAMAN: Well, it goes to his
credibility as to whether he has been Maybe we can move along that way.
promised immunity from it.
REPRESENTATIVE MORDY: We ob
REPRESENTATIVE MORDY: Let him ject to that.
ask that question.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: Your objection is well taken.
GRANTHAM: The fact that you have The objection is sustained.
gone into the fact that he has been con
MR. BINGAMAN: Are we going to ad
victed of a felony, in his cross-examina
journ
at 5?
tion, and to impeach the credibility of
PRESIDING
O F F I C E R SENATOR
this witness, I think you were allowed to
do that, but, to pursue that further, you GRANTHAM: I thought we would run to
5:15 here.
are not.
MR. BINGAMAN: My pursuit, if Your
Q Have you settled all questions of your
Honor please, was not to the criminal civil liability for income taxes with the
angle of the income tax, I am trying to United States Government?
find out if he has been excused from
A I didn’t quite get it.
paying, which would certainly be a mo
Q Have you settled all questions of your
tive for his testimony at this time.
civil liability for income tax with the
PRESIDING O F F I C E R SENATOR United States Government?
GRANTHAM: The Court will bear with
REPRESENTATIVE MORDY: Objec
you at this time a little longer.
Q (By MR. BINGAMAN) Judge Corn, tion, Your Honor.
PRESIDING O F F I C E R SENATOR
the government collects money for what
GRANTHAM: Sustained.
they receive?
A Yes.
Q Now, Judge Corn, shortly before you
Q Were you assessed and charged a left Oklahoma City to go to the Springtax on this $150,000.00 that you got from field institution, there was some question
about your resignation from the Bar, was
Hugh Carroll?
there
not?
A Well, I must have paid taxes on
some of it. Of course, I didn’t disclose
A Well, I resigned from the Bar.
anything about this.
Q And to whom did you deliver your
. Q You have since that time disclosed
it to the Federal Government, have you
not?
A Not to the taxing authorities, I have
0 the Federal Attorney.
Q You have to the people at the
aited States Prison at Springfield, MisS0 Uri, have you not?

resignation?
A Rheam of Tulsa.
Q Mr. Floyd Rheam of Tulsa?
A Yes, sir.
Q Now I will ask you, Judge Corn, if
you did not state to Mr. Floyd Rheam at
the time you delivered to him your resig
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nation from the Bar Association that you
had not paid any money to any member
of the Oklahoma Supreme Court?
A I think I did.
Q Yes.
A I think maybe I told him that.
Q That was an unsolicited statement
from you that you told him to convey
that order to the Bar committee?
A Well, Judge Welch came to my
place._
Q I didn’t ask you about Judge Welch,
I asked you about Mr. Rheam.
A I am going to lay the premise for
making the statement I made. I did make
that statement, but it wasn’t true and . .
Q You did make it, however, at that
time?
A Yes, sir.
Q Now, you made the statement, as
I understand it, which you make now,
involving Judge Johnson during the time
you were in the Springfield institution?
A Made what statement involving ..
Q A statement, this statement involving
Judge Johnson, during the time you were
in the Springfield institution?
A Yes, sir.
Q And you made that statement there
to -. Was anyone present when you made
the statement?
A Yes, sir.
Q Who was present?
REPRESENTATIVE M 0 R D Y: Your
Honor, I am going to object to this, I
can’t understand the connection. It’s out
side of direct examination. I don’t see its
relevancy at this time unless he can show
that prior inconsistent statements have
been made. But to go into a statement he
has already made once before, I don’t . .
it’s wholly immaterial.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe that he is pur
suing the question of trying to discover
inconsistent statements with the testimony

now, and your objection is overruled
Q The Court has ruled you m
answer.
A Yes, I made the statement. You wa
to know who was present?
Q Yes, please.
A County Attorney of this county
James Harrod; Mr. Potter, the District
Attorney; Mr. Carpenter, a federal attor
ney from Washington, I think; and the
court reporter; and my attorney, Dick
Fowler.
Q And what date was that, please?
A That was on the 9th day of Decem
ber, 1964.
Q Did you make that statement to them
orally or did you have it written out when
they arrived there?
A I had it written out.
Q And you exhibited it to them written
out?
A I was put under oath and I read it
to them.
Q In detail to them?
A Beg your pardon?
Q How many envelopes did you have
the statement in at that time?
A Well, I think I had . . I think I had
three for my own convenience. There
wasn’t very much to the statement, just
three or four pages. Very brief.
Q It was stated in the press here at
the time you were interviewed at your
home by the House Investigating Commit
tee that the statement consisted of some
84 pages. Is that true or false?
A Well, that, of course -. They started
out asking me questions. The whole thing,
I guess, did amount to that many pages.
Q When was what you finally said or
taken by them transcribed by the reporter
and exhibited to you again?
A Well, later on.
Q Well, how much later on and where?
A Well, it was after I came home. I
got out the 18th. I don’t know. A few days
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Q Yes.
A You mean the length?
pecem ber.
Q Did you take this statement out and
Then the typewritten statement was
Q , more elaborate and more lengthy say that is what I have to say about it,
mUC the brief statement you had written or did they ask you questions about the
m atter?
the time they came there?
A They asked me questions.
° a Well, it included the questions they
Q And that was before
asked me.
A I think they had a copy of the state
q Yes, sir.
A And, after . . After we finished up I ment. I know they did, and they asked me
Was tired and I told them I wanted to additional questions.
Q You read the statement through at
continue the statement, that I would do
that maybe after I got out the 18th or that time?
maybe before. I wrote, I think, 12 pages
A Beg your pardon?
in longhand on just the ordinary sheets
Q You read the statement through at
and sent to Mr. H a r r o d , the county
that time?
attorney. That was included in the state
A No, not at that time. I pretty well
ment they brought out to me at my home
knew
what my statement was.
down here to sign. I guess all of that, in
Q When did you finally swear to it
cluding that, made up the 84 pages that
before a notary public, if you did?
you were talking about.
after

T came home. I got home the 19th of

Q Who brought the papers to you at
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. I thought
your home to sign, please?
REPRESENTATIVE MORDY: Your that Judge Johnson was . . Proceed.
Honor, we are going to object. This
Q When did you finally swear to the
seems completely irrelevant and imma statement before a notary public if you
terial unless it can be shown anything in did?
consistent has been said.
A They put me under oath.
PRESIDING O F F I C E R SENATOR
Q Who is “they” ?
GRANTHAM: This is cross-examination
A The Bar commission.
and he has great latitude, but I think, Mr.
Q The 'Bar commission?
Bingaman, you are going to have to con
A Yes.
nect up what you are trying to show,
Q And then you also were under oath
these inconsistencies, in order to make
these questions proper. For the moment with the House Committee?
the objection is overruled.
A Yes, sure.
MR. BINGAMAN: Would the reporter
Q Judge Corn, you were formerly
read the question?
county attorney of Dewey?
(Whereupon, the last set out question
PRESIDING O F F I C E R SENATOR
was read by the reporter.)
GRANTHAM: Wait a moment. Do I un
A James Harrod, county attorney.
derstand you are thinking about going into
Q Now did you subsequently testify some different realm of this now?
efore the Bar Committee of the Okla
MR. BINGAMAN: Yes.
homa State Bar?
PRESIDING O F F I C E R SENATOR
A Yes.
GRANTHAM: I think the time to break
Q How long did you testify there?
off is here and for that reason I think
we will stop and you may continue the
A How long?
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next time we come to Court. And, there
is a couple of questions I have been asked
from the members of the Court and bear
with me.
REPRESENTATIVE MORDY: Judge,
the Board of Examiners respectfully re
quest now that we have gone this far
with the cross-examination and we would
like to let him continue the cross-exami
nation this evening before we finish.
Now, with all respect to Mr. Bingaman,
he has been dragging his feet for ten or
fifteen minutes on this cross-examination,
and
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Mordy there are three
members of the Court that tell me they
must leave now and for that reason I
think we have reached a point we have
to close, and unfortunately, it’s unfortu
nate, but I think the only thing we have
time to do at the moment is to ask these
questions the Court has asked and then
resume this at 9 o’clock in the morning.
These are the questions. Senator Baldwin
asks the question.
Judge Com, where did you get $25,000
and also the $125,000? What dates did
you get the $25,000 and the $125,000?
A Well, I got the $25,000 the day before
the mandate went down, and it was some

ten days or two weeks later before I
the $125,000.
8<1
PRESIDING O F F I C E R
GRANTHAM: All right.

SENATOR

Judge Com, the question by Senator
Berrong.
Did you advise Mr. Carroll the name or
names of any other Judge or Judges whom
payment was to be made on the Selected
Investment Case?
A I did not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The rest of the question
was: If so, who were the Judges?
You did not, so that answers it.
Now, you may step down, Judge Corn.
Gentlemen of the Court, we have three
members of the Court that have to go,
one of whom has gone, two of whom
have gone and the other has to go and
for that reason the case is stopped at
this point and we also have this mechani
cal problem with the court reporters as
to when we close this court and in addi
tion to the reason for closing in the vicin
ity of 5 o’clock which I previously stated.
This Court is adjourned until 9 o’clock
tomorrow morning.
(Whereupon, Court was adjourned until
9 o’clock, A.M., May 7, 1965.)

Friday, May 7, 1965

PRESIDING o f f i c e r s e n a t o r
GRANTHAM: The Impeachment Trial of
the 30th Legislative Session is now in ses
sion. The clerk will call the roll.
(Whereupon, the roll was called by the
Clerk and the following members of the
Court were present:
Atkinson, Baggett, Baldwin, Bartlett,
Berrong, Berry, Birdsong, Boecher, Brad
ley, Dacus, Field, Findeiss, Garrett, Gar
rison, Gee, Grantham, Graves, Ham, Ham
ilton, Holden, Horn, Luton, McClendon,
McSpadden, Martin, Massad, Massey, Mill
er, Muldrow, Nichols, Payne, Pope, Por
ter, Romang, Selman, Smith, Stansberry,
Taliaferro, Terrill, Williams, Young.
Absent: Cowden, Rogers, Stipe.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The clerk will announce the
roll.
Any other senators who have not an
swered the roll?
COURT CLERK: Absent are Cowden,
Howard, Keels, Murphy, Rhoades, Rogers,
and Stipe.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will be advised
when any of these Senators who are
niarked absent are returned to the Cham
ber so we may note them present.
At this time the members of the Court
please stand and all persons in the
gallery and Senator Dacus will give the
prayer.

Wl11

(Whereupon, Senator Dacus gave the In
vocation.)
PRESIDING O F F I C E R SENATOR
^ANTHAM: Will Senator Garrison take

the floor? Do you have any motions con
cerning the correction of the Journal to
day, or not?
SENATOR GARRISON: The Journal is
being checked. At this time we are not
ready with that motion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Fine.
Gentlemen of the Court, we are going
into the second day of the trial. I’d like
to comment on the transcripts.
Let the record show Senator Murphy is
present, Senator Rhoades is present and
Senator Howard is present. And Senator
Keels is present.
Gentlemen of the Court, give me your
attention. We have been very proud of the
decorum of this Court and of the cooper
ation of the visitors and likewise the press,
and the cooperation of counsel for the ac
cused and by the Board of Managers, and
I am hopeful we can keep this high de
corum.
I would like to call to the attention of
the members of the Court that on your
desk is a transcript of the proceedings of
yesterday and would ask you not to detract
from any witness in reading this trans
cript, but I would ask you at your leisure
moments to review the transcript. I should
like to again emphasize there is a consid
erable amount of work that goes into the
getting of this transcript to your desk and
by the time that it is checked by the re
porters and by the journal clerk and goes
to the printers and is printed, a large por
tion of the night is consumed in order to
get this before you. Therefore, unless there
is some objection by some member of the
Court, I believe it is to the advantage of
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the smooth operation of this Court that
we adjourn in the vicinity of 5 or 5:15 in
order that this can be accomplished on
each day.
I should also like to say that in connec
tion with the continuation of this trial that
I should like to request that the Board of
Managers and counsel for the accused
carefully scrutinize the Articles of Im
peachment and insofar as possible en
deavor to limit your examinations to what
you determine to be the elements of proof
with reference to these Articles of Im
peachment in either establishing them or
in disputing them.
Senator Murphy is present and I believe
I have already shown Senator Murphy,
Senator Keels and Senator Rhoades pres
ent.
Now, at the last session, I’d like to ask
that when the Pages bring a note from a
member of the Senate, they deliver it to
me personally. When they lay it on the
desk I have found that I didn’t get one
or two notes. One note I did not get was
from Senator Pope and that was to be
for the witness Mr. Carroll, and I wonder
if Senator Pope would take the floor.
Senator, do you desire Mr. Carroll re
called in order to ask this question?
SENATOR POPE: No, I do not, Mr.
President.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Thank you.

Judge Com, what did you do with the
$125,000.00 given you by Hugh Carroll?
A I did not give it to anyone else.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What did you do with it?
A Well, I spent it for various things.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
The second question, did you deposit any
of it in the bank account, and if so, what
bank?
A I didn’t get your question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Did you deposit any of it
in a bank account, and if so, what bank?
This is by Senator Porter also.
A I deposited some of it in my sav
ings account.
PRESIDING O F F I C E R SENATOR
GRANTHAM: In what bank?
A Well, two or three of the savings
banks, the Oklahoma Savings & Loan, I
believe saving, Mutual and Federal Sav
ings, but, I imagine about $1 0 ,0 0 0 .0 0 is all
I deposited in my savings account.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. That is all the
testimony yesterday.
Mr. Bingaman was examining the wit
ness; and you may continue, Mr. Bingaman.
FURTHER CROSS-EXAMINATION
By MR. BINGAMAN:
Now, we also have this morning a ques
Q Judge Corn, on what date were you
tion by Senator Porter we didn’t get asked
released from the Springfield Prison?
of the witness the last time.
A 18th of December, 1964.
At this time we will proceed with the
Q Now ..
testimony of Justice Corn.
PRESIDING O F F I C E R SENATOR
N. S. CORN,
GRANTHAM: Let the record show that
called as a witness on behalf of the Board Senator Rogers is now present.
of Managers, having been previously duly
Q (By MR. BINGAMAN) Now, during
sworn, resumed the witness stand and tes the time of your confinement there, you
tified further as follows:
were brought to Muskogee for the purpose
PRESIDING O F F I C E R SENATOR of testifying in a trial there?
A Yes, sir.
GRANTHAM: There is the question here
by Senator Porter, which we will ask at
Q Did you at that time testify, or did
this time.
you take the so-called Fifth Amendment?
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I went in as County Attorney and served
I took the Fifth Amendment.
about four years. I had two more years
How many times?
to go the last time I was elected County
Well, every time he asked me a quesAttorney.
I think it was 17 or 18.
Q At the time you resigned?
Was it not asked you at that time if
A Prior to that time, they passed the
would testify if you were granted im
law giving the County Attorneys a four
munity?
year term instead of a two.
A Yes, sir.
Q Did you know a man named Doug
q And did you not at that time ask if
they meant immunity to both civil and Logan?
A Yes, sir.
criminal?
A Beg your pardon?
Q Did you know a man named Joe Col
MR. BINGAMAN: Read the question.
lins?
PRESIDING O F F I C E R SENATOR
A Yes, sir.
GRANTHAM: The reporter will read the
Q During the time that you were Coun
question.
ty Attorney, were these men ..
(Whereupon, the question last set out
REPRESENTATIVE M O R D Y: Objec
above was read by the reporter.)
A Well, I don’t understand, that is what tion, Your Honor. I see no relevancy, ma
I said, as I remember. I said to the Judge teriality, certainly outside the direct ex
that this immunity could only stand to a amination.
criminal prosecution, and a civil action
PRESIDING O F F I C E R SENATOR
has been brought against me for $117,GRANTHAM: Sustained.
000.00.

Q Now, have you subsequently..
A I didn’t get quite through, if you will
give me time. And that I couldn’t be given
immunity.
Q Are you through now?
A Yes, sir.
Q Now, have you since that time been
granted civil and criminal immunity by the
State and Federal Government?
A Well, my attorney handled that, and
I don’t know just the extent of the immunity that I was given or have been
given.
Q Now, you were admitted to the Bar
of Oklahoma in 1921, were you not, Judge
Corn?
^

I think so, yes.

Q And in what year were you elected
County Attorney of Dewey County?
^ Well, I don’t know. Let’s see, I taught
pC 0o^ in Taloga ’16 and T7. I was elected
cninty Clerk ’18-T9 and ’2 0 and ’2 1 , and

Q (By MR. BINGAMAN) At the time
you resigned as County Attorney of Dewey
County, were you under a charge of brib
ery there, and complaint with Governor
Trapp?
REPRESENTATIVE MORDY: Objec
tion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained. I
see no relevancy to this at all.
Q (By MR. BINGAMAN) Now, did you
have an attorney in connection with these
tax matters with the Federal Govern
ment?
A Yes, sir.
REPRESENTATIVE M O R D Y : Now,
Your Honor, I am going to object in re
gard to any more testimony in this re
gard. The transcript indicates that we
went through that lengthily yesterday. He
has testified as to his conviction for in
come tax evasion, and there is no reason
to go back into this material again, and
you sustained my objection yesterday
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when we went over it and over it and over
it again.
MR. BINGAMAN: I am not seeking to
go into the tax matter.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. I believe
that he is within his bounds of cross-ex
amination. You are overruled.
Q (By MR. BINGAMAN) Was it your
answer that you had?
A Yes, sir.
Q Was that Mr. John Speck?
A He was one of the attorneys I had.
Q You had gone to him. Had you gone
to Mr. Cargill, 0. A. Cargill, Sr., with ref
erence to your tax m atters?
A Yes, sir.
Q Did you have some trouble with him
about your tax matters?
REPRESENTATIVE MORDY: Objec
tion, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection is overruled;
to show animosity, or attempting to.
A I did later on. He’s the one that got
John Speck in the case.
Q (By MR. BINGAMAN) You had
some considerable trouble with him about
that?
A Well, the trouble I had, he and John
Speck framed me and tried to shake me
down for $2 0 ,0 0 0 , and I wouldn’t stand it,
and that’s exactly the truth of it, and lied
to me. They tried to extort money from
me, under the pretense they could handle
the Government agents.
Q So your feeling is not very kind to
ward Mr. O. A. Cargill, Sr.?
A I actually don’t feel too good toward
him.
Q Now, in this statement which you
made at the time you were in Springfield,
and which you subsequently subscribed
and swore to, did you involve anyone oth
er than Mr. Cargill, Judge Johnson, and
Judge Welch?
A Yes, sir.

Q I mean specifically members of
Court.
the
A Just those two members of the Cou
were the only ones, as members of th*
Court.
Q Did you involve Judge Arnold?
REPRESENTATIVE MORDY: Judge T
am going to object.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained
REPRESENTATIVE MORDY: We are
working on ..
Q (By MR. BINGAMAN) You say you
have no unkind feelings towards Judge
Johnson?
A That’s right.
Q You did have some trouble with some
members of the Court in conference dur
ing the time that Judge Johnson has been
a member of the Court, did you not?
A Well, I had a little trouble one day.
Q Had a fist fight, didn’t you?
A It wasn’t much of a fist fight.
Q Was a blow struck?
A Yes. I got slapped, and I hit one
blow.
Q Now, at the time I called at your
home within the past two or three weeks,
since this matter has been pending, you
refused to talk with me about any of these
matters, did you not?
A Yes, sir, that’s right.
Q Now, at the time you were elected to
the Court, you were practicing law in Taloga?
A Yes, sir.
Q Was anyone practicing with you?
A Yes, my son, Lonnie Corn.
Q Is that son now one of the attorneys
for the Cities Service?
A Yes, sir.
REPRESENTATIVE MORDY: I am go
in g to object, Your Honor; completely ir
relevant and immaterial.
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rRANTHAM: Sustained.
rT (By MR. BINGAMAN) Now, you
Qe testified, Judge Corn, that during the
h3V 1959, which was the last year you
y6^ e d as a member of the Oklahoma
Supreme Court, —
A I just served two weeks in ’59.
q Yes, sir. And during that two weeks’
time, you took money, you have testified,
to influence your vote on the Court?
A Yes, sir.
q You have also testified that you took
money in a substantial amount to influ
ence your vote during the year 1957 that
you served on the Court?
A Yes, sir.
Q I will ask you, Judge Corn, if there
was ever a single year that you served in
the 24 years on the Supreme Court that
you didn’t take money to influence your
vote in cases there?
A Well, I don’t know. I had arrange
ments ..
Q And you are unable at this time then
to recall a single year during your 24
years of service on the Oklahoma Supreme
Court that you did not accept bribes to
influence your decision in that Court; is
that true?
REPRESENTATIVE MORDY: Objec
tion, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
MR. 'BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may conduct your re
direct examination.
REDIRECT EXAMINATION
REPRESENTATIVE MORDY
Q On cross-examination, I believe you
testified that you made a statement to Mr.
F1°yd Rheam of Tulsa?
A Yes, sir.
Q Was anybody with you at the time
you talked to Mr. Floyd Rheam?
A Yes.
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Q Who was with you at that time?
A Judge Welch.
Q Did anyone ask you to make that
statement to Mr. Floyd Rheam?
MR. BINGAMAN: Object. Incompetent,
irrelevant and immaterial, if the Court
please.
He’s already testified it was unsolicited.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That’s right. Repeat the
question, Mr. Reporter.
(Whereupon, the last set out above ques
tion was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
THE WITNESS: Judge Welch ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained.
REPRESENTATIVE M O R D Y : Your
Honor, I would like to direct your atten
tion to the question as asked by Judge
Bingaman yesterday on Page 89, halfway
down the first column. This question was
asked:
“Question: That was an unsolicited state
ment from you that you told him to con
vey that order to the Bar committee?”
Now the Board of Managers will submit
to the Court at this time Judge Corn’s an
swer was not given. He was interrupted.
PRESIDING O F F I C E R SENATOR
GRANTHAM: There was no objection of
fered on that testimony, was there?
REPRESENTATIVE MORDY: No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Had it been, it would have
been sustained.
This question before us, the objection is
sustained.
Proceed.
REPRESENTATIVE M O R D Y : Your
Honor, I still contend they opened this up
and we wish to explore it a little further.
They opened it up on cross-examination.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Objection is sustained.
Q (By REPRESENTATIVE MORDY)
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May I ask this question. Judge Corn, you
say Judge Welch was with you at the time
you made the statement, is that correct?
A Yes, sir, he had been with me some
thirty minutes.
MR. BINGAMAN: We object to this line
of testimony. They objected to it yester
day. The Court sustained it when I sought
to elicit information.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Read me the question again.
(Whereupon, last set out above question
was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is overruled.
Proceed.
REPRESENTATIVE MORDY: Would
you then read the answer, please, Judge
Corn gave.
(Whereupon, last set out above answer
was read by the reporter.)
Q (BY REPRESENTATIVE MORDY)
There has been some question asked you
in regard to immunity, Judge. What is
your understanding of this immunity?
Were you to tell anything untruthful here
today or yesterday, would you have im
munity from that?
MR. BINGAMAN: Object as leading and
suggestive and self-serving declaration.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
Q (By REPRESENTATIVE MORDY)
Your answer.
A No, sir, I was just given immunity
for things I might disclose or testimony
having a tendency to incriminate me. If
I were to testify to something false in
criminating myself, I wouldn’t need im
munity.
Q Judge, have you made any prior
sworn statements that are inconsistent
with the testimony that you gave yester
day and today?
MR. BINGAMAN: We object to it as
leading and suggestive and calling for a
conclusion.

A No, sir.
PRESIDING O F F I C E R SENATfm
GRANTHAM: That was opened up on y0 *
cross-examination, Mr. Bingaman. Y ^
objection is overruled.
A No, sir, I have not.
Q (By REPRESENTATIVE MORDY)
Judge, yesterday you stated in regard to
your conversation with Mr. Rheam, “pm
going to lay the predicate for making the
statement I did, I did make that state
ment, but it wasn’t true
and at that
time you were cut off by Mr. Bingaman
Would you go ahead and tell us what
you were going to state yesterday in re
gard to that statement?
A Well, I was going to say that I called
Judge Welch and he came down to my
place. He and I had been conferring off
and on, I had been going to his place and
he had been coming to mine, and he didn’t
want me to resign, either from the Court
or from the Bar. I think I had already
resigned from the Court..I know I did,
and I called him and told him that I wasn’t
going to resign ..
MR. BINGAMAN: Object to anything he
told Judge Welch out of the presence of
this accused.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you restate your ob
jection, Mr. Bingaman?
MR. BINGAMAN: Object to anything he
told Judge Welch out of the presence of
the accused.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What he told Judge Welch
out of the accused’s presence is admis
sible, but what Judge Welch said is not.
It will be overruled.
REPRESENTATIVE M O R D Y :
Go
ahead, Judge.
A Well, he came down and visited a
while, and he said that he could get in
touch with
MR. BINGAMAN: Object to anything
Judge Welch said to him, if the Court
please.
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MR. BINGAMAN: I move that answer
p r e s id in g o f f i c E R SENATOR
be stricken for the very reason it was sus
roANTHAM: Sustained.
REPRESENTATIVE MORDY: Now, tained earlier.
PRESIDING O F F I C E R SENATOR
Your Honor, we contend once again, al* - h it is hearsay, n is admissible hear- GRANTHAM: Would you read the answer
th°Ug\Ve are not trying to prove the truth back, please?
(Whereupon, the answer of Judge Corn
T th e fact stated by Judge Welch, but,
last above set out was read by the re
0
ly he said this and merely follow
porter.)
through with what actually happened.
PRESIDING O F F I C E R SENATOR
p r e s id in g O F F I C E R SENATOR
GRANTHAM: Mr. Mordy, the Court has GRANTHAM: The objection is overruled.
been over this, and what you say, with the
Q (By REPRESENTATIVE MORDY)
proper background, might be true, but, at Was it also for the purpose of helping
this point the objection is well taken, and Judge Johnson?
the objection is sustained.
MR. BINGAMAN: We object as leading
q (By REPRESENTATIVE MORDY)
and
suggestive.
Judge, go ahead and state without saying
PRESIDING O F F I C E R SENATOR
what Judge Welch told you, then.
A Okay. Mr. Rheam came to my home, GRANTHAM: It will be sustained. You
in my presence there at my home, Judge will refrain from leading the witness, Mr.
Welch called him, I think he was in some Mordy.
REPRESENTATIVE MORDY: One mo
tourist court, he was informing Judge
Welch that I v/anted to resign and said he ment, Your Honor.
would be there in about thirty minutes. He
REDIRECT EXAMINATION
came, I think there was someone came
By
REPRESENTATIVE
MORDY:
with him, but stayed in the car, and he
Q
Judge
Corn,
directing
your attention
came in a little while. Of course, when I
made that statement to him I was trying specifically to the $125,000, now, you testi
fied that you did not give any of that, I
to help Judge Welch. Of course ..
believe, to other members of the Court.
MR. BINGAMAN: We object to any ex
MR. BINGAMAN: Objected to as lead
cuses he has in trying to help Judge Welch.
PRESIDING O F F I C E R SENATOR ing and suggestive; his testimony was not
GRANTHAM: Your objection is well to that effect at all.
PRESIDING O F F I C E R SENATOR
taken and the answer is not responsive to
GRANTHAM: Let him complete his ques
the question.
tion.
Just answer the question, Judge Corn.
Complete your question, Mr. Mordy.
Q (By REPRESENTATIVE MORDY)
Q (By Representative Mordy) Would
What was the purpose of you making this
you tell us if at any time you did anything
statement?
MR. BINGAMAN: We object as incom with part of this money other than keeping
petent, irrelevant and immaterial. The it for yourself?
A Yes, I turned $33,000 of it back to
question is whether he made a false state
ment or not, not for what reason he might Hugh Carroll.
have had for it.
Q When did you do that, Judge?
PRESIDING O F F I C E R SENATOR
A Well, that was after he got in trouble
GRANTHAM: Overruled.
with the stockholders; that was in ’58
Well, as I said before, it was for the sometime, maybe May, somewhere along
in there, ’58. I don’t know the exact date.
Purpose of helping Judge Welch.
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Q At whose request was it that you re
turned this money?
MR BINGAMAN: Objected, as imma
terial.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained.
THE WITNESS: I didn’t get the ruling
of the Court.
REPRESENTATIVE M 0 R D Y: The
Court sustained it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained.

sustained, and any of that answer th
got in the record will be stricken.
at
REPRESENTATIVE MORDY: No fu
ther questions.
MR. BINGAMAN: No further questions
PRESIDING O F F I C E R SENATOT?
GRANTHAM: The witness is excused
You will call your next witness.
Just a minute, Judge Corn, I have some
questions by the Court that I was about
to overlook. This is a question by Senator
Baggett. Did Mr. Cargill know about the
bribe in the Selected Investments case?
A Yes, sir.

Q (By REPRESENTATIVE MORDY)
Judge, of the $25,000 you received on April
10, 1957, did you do anything with any of
PRESIDING O F F I C E R SENATOR
that money other than the $15,000 which
GRANTHAM: If so, was that the matter
you have testified about?
that he used in trying to extort $2 0 ,0 0 0
A Yes, sir, I gave $2,500 to O. A. Car from you as you have testified?
gill.
A Well, I don’t know what his reason
was. I never did disclose that I was get
Q For what purpose, Judge?
ting $150,000. The $2,500 went his way. I
A To get . .
had reason to believe he wasn’t satisfied
MR. GREEN: We object to this as in with the amount he got. Therefore, he
competent, irrelevant and immaterial, framed me.
what he did.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: Just a minute. Then your
GRANTHAM: Sustained. Proceed.
answer is that you don’t know; is that
REPRESENTATIVE MORDY: Your right, on that second question?
Honor, once again we would contend that
A Well, I don’t know for sure what his
a conspiracy has existed in this matter. idea was.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained;
GRANTHAM: Now, the next question by
it is incompetent, irrelevant and imma Senator Baldwin. How do you explain the
terial, not a question of conspiracy, and fact that in the Selected case and other
again on this matter of conspiracy, you cases in question that other Justices voted
have not established a conspiracy, and the same way as Welch and Johnson? By
hitherto, that question is not before this Senator Baldwin.
Court.
A I didn’t get your question. I want to
REPRESENTATIVE MORDY: May I
be sure __
ask the Court for the sake of my own
PRESIDING O F F I C E R SENATOR
clarification, was the answer allowed to
the effect of what was done with part of GRANTHAM: How do you explain the fact
that in the Selected Investments and oth
the money?
PRESIDING O F F I C E R SENATOR er cases in question that other Justices
GRANTHAM: Yes. The objection that he voted the same way as Welch and John
had was what the other part of the money son?
..with reference to Mr. Cargill; that was
A I didn’t know they would. I guess
the objection of Mr. Green, and that was
they thought the opinion was right.
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G ATR. GREEN: If the Court please, I
j n»t’ get his answer.
p r e s id in g O F F I C E R SENATOR
rRANTHAM: Will you read back the ansWer, Mr. Reporter.
" /^hereupon, the last answer set out
above-was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Another question here by
Senator Howard, a series of questions.
One: Why were Judge Welch and Judge
Johnson to receive only $7,500 each of the
$150,000 paid in the Selected Investment

case?
A Well, that was an arbitrary amount
that I fixed.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 2: Did anyone
else receive any of the remaining $135,000
other than the $33,000 you returned to
Hugh Carroll?
A No, no one else as a bribe received
any of it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No. 3: I believe it is an
swered, because that question says if so
and how much. That question becomes
moot as the result of your answer to ques
tion No. 2 .
Question No. 4: If not, what happened to
the $135,000 and how was it spent? Be as
specific as possible.
A Well, to begin with I paid out $17,500
as I have already testified to. I turned
back $33,000 to Hugh Carroll. That left
$95,000..$99,500. The federal government
and the state government got over $34,000
°f it. I bought a car, automobile, that took
$8 ,0 0 0 . I used about $1 0 ,0 0 0 in my savings
account. I loaned my son, Lonnie, $16,000
and for current expenses for a period of
nve or six years I used up the rest of it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
No. 5; What bank was the $10,000 de

posited in your savings account and when
was this done?
A Well, I don’t know the dates. I didn’t
deposit the money..perhaps I would use a
few hundred dollars and write a check on
the bank for the rest of it. The only money
I have deposited in the bank was the First
State Bank. .I think that was the first of
’59 I deposited $2,500 in the bank.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The last question: Is there
any other place where a record would
show any of this money being deposited?
A No, sir. I deposited it in the bank..
I say I deposited $2,500 in the First State
Bank and Trust Company, 1959. During the
years ’57, ’58 and ’59, it was less than
$1 0 ,0 0 0 I used in building up my savings
accounts. I think three different savings
and loan companies. Outside of that there
wasn’t any more of the money put in the
bank or disclosed in the matter except
what I’ve heretofore stated.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. The last question
by Senator Howard: Did Judge Johnson or
Judge Welch know you were to receive the
$117,000?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: If not, how much did they
think you were to receive? I believe that
is an improper question. I am going to
rule that that question shouldn’t be an
swered.
A Read that question again.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I’m not going to read that
question.
A I don’t know what they thought it
was.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
Here is a question by
den. In your 28 years
Court, were there any
which you did not take a

Senator
on the
specific
bribe to

McSpadSupreme
years in
influence
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your decision on other cases the Court has
ruled on?
That question, I don’t believe that is __
I believe that is a prejudicial question and
not admissible, and unless the Court ob
jects, Senator McSpadden.
Here is a question by Senator Luton.
Did Judge Johnson ever discuss the bribe
with you in the presence of any other per
son?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 2 by Senator
Luton: Did he, of your knowledge, ever
discuss the matter with anyone else?
A No, sir.

questions by Senator Baggett, and don’t
answer this question. Do you know of a
bribes to any Justices in the following
cases: Marshall versus Amos, and it has
the citation, Magnolia versus Angelly
Woodson versus Hughey, Jordan Bus Com
pany versus Waver, Independent Eastern
Torpedo Company versus Price, and Bat
tle versus Mason; the Court is going to
rule that that question is not admissible
The next question is by Senator Bart
lett: Judge, you testified you had . . What
is that Senator Bartlett?

SENATOR BARTLETT: Transaction.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge, you testified you had
a financial transaction in the Selected In
PRESIDING O F F I C E R SENATOR vestment in the Oklahoma Company case.
GRANTHAM: Here is a question by Sen
Another question, did any of the other
ator Payne: Did you have a physical en
cases
involve Justice Johnson? Don’t an
counter in the Court or Judge’s office?
swer that, I am going to hold that that
A Judge Arnold.
question is not admissible.
PRESIDING O F F I C E R SENATOR
The next question is by Senator Bird
GRANTHAM: Judge Arnold?
song: Justice Corn, during your term in
A Yes, sir.
court, did you and Justice Johnson have
PRESIDING O F F I C E R SENATOR any arguments or disagreement or hard
GRANTHAM: Here is a question by Sen feelings?
A No, sir.
ator Birdsong, two questions, in fact.
PRESIDING O F F I C E R SENATOR
One, was the loan to your son, Lonnie,
GRANTHAM: What was your answer?
a loan or a gift?
A No, sir, we did not.
A Well, I’ve already answered, I said
PRESIDING O F F I C E R SENATOR
it was a loan, and he has paid back quite
a bit of it.
GRANTHAM: Here is one by Senator Bart
PRESIDING O F F I C E R SENATOR lett: Why didn’t you divide the $150,000.00
GRANTHAM: Two, the second question is, equally with the other two?
A I didn’t quite get the question.
if it was a loan, has any . . has the loan
PRESIDING O F F I C E R SENATOR
or any part of it been repaid, and your
GRANTHAM: Let’s have order, please.
answer to that is that it has.
A Yes, sir.
The question by Senator Berry is this:
PRESIDING O F F I C E R SENATOR Why didn’t you divide the $150,000.00 equal
GRANTHAM: The next question is by Sen ly with the other two?
ator Pope. At the time you resigned from
A Well, I just wanted to keep the rest
the Bar, did Welch know you had received of it, I guess.
a total of $150,000.00?
PRESIDING O F F I C E R SENATOR
A Not to my knowledge.
GRANTHAM: Here is a question by Sen
PRESIDING O F F I C E R SENATOR ator Pope: Did Johnson or Welch ever ac
GRANTHAM: Here is another series of cuse you of holding out on them, in that
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did not receive a larger portion of the
*

50,000.00?

A NO, sir, they did not; never was disA d i didn’t tell anybody about getting

thetlSO-000-00 until 1 told lt up at Spring'
field, Missouri.
PRESIDING O F F I C E R SENATOR
rRANTHAM: Here is a question, two
Questions, in fact, by Senator Rogers:
First have you ever had any other finan
cial dealings with Justice Johnson regard
ing any other cases except the two you
mentioned?
I am going to hold that this is not a
proper question, because we are limiting
this case, and again I repeat, to the Ar
ticles of Impeachment, unless there is ob
jection.
Number two, did Justice Johnson ever
come to you concerning voting a certain
way on any case to help out friends or for
any reason, and can you answer that?
A I say he did not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your answer was what?
A I say he did not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Corn, Senator Porter
asks a question as to what happened to
the rest of the money. I believe you
touched on it, but he wants it gone into
again.
Senator Porter?
SENATOR PORTER: I think that has
been answered.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
Would Senator Porter come to the desk?
The next question is by Senator Murphy
and Senator McSpadden: How many dif
ferent times have you given statements in
connection with the Selected Investment
Case, and would you state the number of
statements you have made that are different than the one now made?
A Well, I will say this, that all the
statements I have made before the Grand
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Jury, Federal Grand Jury, State Grand
Jury and the County Grand Jury, the Bar
Board, a couple of times, and Legislative
Committee, I wouldn’t say my statements
have been just exactly the same as to
the three that I have implicated and to the
penny as to the amount of money I re
ceived and the amount of money that I
paid to these three. Now, I suppose it
might have varied as to date from one
day or another after I was released. Of
course, on some of the facts, my first
statement was, the first answer I gave
was in ’38, after checking the records,
relying upon the mortgage that had been
released on property that I 'lived in at
812 Northeast 26th Street, I learned it was
1936, so, I made the correction. My first
statement I made up at Springfield, I
used the name Westbrook; of course, I
learned it was Westcott, I corrected that
statement. Outside of that, there isn’t any
material difference in any of the testimony
that I have testified to anywhere, because
it is just one open book.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Com, why did this..
This is a question by Senator Berrong:
Why did you think you could approach
Judge Welch and Judge Johnson on the
deciding of the two cases in question?
A Well, I didn’t know for sure they
would go along. I had reasons to believe
they would.
I want to state right now that I don’t
v/ant to testify to anything pertaining to
anybody unless I know it to be true. Now,
in answering that question, I would have
to refer to hearsay evidence, and I don’t
know the hearsay evidence was true, so,
I ’d rather not answer as to the hearsay
evidence. However, I will, if the Court
requires me, but I want to say it is going
to involve other members of the Court and
I don’t want to involve them or anybody
else unless it is something that I know
to be true.
PRESIDING O F F I C E R SENATOR
GRANTHAM: This question, Judge Corn, I
think has been answered, but, it is a
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question by Senator Birdsong: Who was
involved in the fight with you, and your
answer was what?
A I didn’t get the question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Who was involved in the
fight with you?
A There wasn’t anybody except Judge
Arnold, and he slapped me while I was
sitting down. He was seated to the left of
the conference room.
PRESIDING O F F I C E R , SENATOR
GRANTHAM: All right.
A And I ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe that is not ma
terial anyway, as I see it, so we will go
on to the next question.
This is the question by Senator Murphy:
How many Judges participated in the Se
lected Investment case?
A Well, you mean concurring in the
opinion?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I trust that is what he de
sires.
A Well, of course, the record shows, I
think, there was maybe six. I am not
sure.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second part, what was
the vote by the Judges in that case?
A Well, I don’t know as I recall how
they voted.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then your answer, No. 2, is
you do not remember: is that right?
A Beg your pardon?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The answer to that question
is that you do not know; is that right?
A Well, I am not positive I know. I
think maybe, but I am not real sure about
it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: His question was, what was
the vote, six to three or five to four?

A I think it was six.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What?
A I wouldn’t say for sure, I think it
was six.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will inquire further, do
you mean six to three or just six judges
participated in the case?
A Out of three, if it was a six, the
other three would have to be against or
pass. They wouldn’t pass, they have to
vote one way or the other.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The last question by Sen
ator Murphy, and stay close to your speak
er when you answer. How did you know
if no other Judge was talked to that the
decision would be in favor of Selected In
vestments?
A I didn’t. .Repeat that question, please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. How did you know
if no other Judge was talked to that the
decision would be in favor of Selected In
vestments?
A Well, I didn’t. I didn’t know it until
after it was voted on. All I knew that was
going to concur were the four, myself,
Carlile, Johnson and Welch.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. Here is a ques
tion by Senator Berry. Did either Welch
or Johnson ever take a bribe before in any
case, to your knowledge? And I am going
to rule that that is not admissible.
A You mean from me?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a minute, no. Just a
minute. I am going to rule that that ques
tion is not relevant unless we have an
objection.
SENATOR HAMILTON: Judge, . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes.
SENATOR HAMILTON: I don’t have any
objection, sir. Now, this is the third time
that this particular question has been
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, Jn fact, two of them have been reasked’ HoW many times are we going to
Pt the same question?
PRESIDING O F F I C E R SENATOR
ra NTHAM: Well, Senator Hamilton, my
G on for reading the question is so that
rdaSwhole Court will know what question
the asked, and if these other things were
wolved in these charges, then I’d say
L v would be admissible, but they are not
herein involved and for that reason, I am
just reading it so that the whole Court will
know. Senator Rogers.
SENATOR ROGERS: Mr. President. The
same question has been asked two or
three times, and I ask the Court . . which
indicates to this member of the Court that
it may be that other members of the Court
would like to hear the answer to that,
so in order to determine that, I am going
to take exception to the ruling of the pre
siding officer in the refusal to ask the
first question, and see if there are nine
other members of the Senate who will
second that, so that the question can be
put to the Court. And I ask that the
Court read the first question, which I pre
sented, which was held to be inadmissible.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I think maybe . . All right,
members of the Court. The question to
which Senator Rogers excepts is, “Have
you ever had any other financial dealings
with Justice Johnson regarding any other
cases except the two you mentioned?”
Don’t answer that.
Gentlemen of the Court, the reason I
am holding as I am, and I rarely will
state this, is that the charges under the
Articles of Impeachment involve these two
cases only, and for that reason, I am
excluding testimony as to any other pos
sible cases, and would consider that in
order for them to be admissible, charges
^ould have to have been made. Now,
cnator Rogers makes an exception to
that ruling, and under Rule 9 the question
now occurs as to whether or not his exception is sustained by ten members of
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the Court. Those who are in favor of sus
taining Senator Rogers’ exception . . just
a moment, Senator Baggett.
SENATOR BAGGETT: Senator Gran
tham, since you saw fit to comment as
to your reason for making the objection,
would we be permitted to make a com
ment to the contrary?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe that that comment
should come . . I just wanted to clarify.
I think if you want . . I would allow you to
do that. We don’t want to make a practice
of it; go ahead.
SENATOR BAGGETT: There has been
presented by the Board of Managers the
question of a common plan, scheme and
conspiracy. The question, if addressed to
that particular element of the case, would
be material within the two Articles, in
my opinion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Under that theory, it would
be, that is true, but my further statement
would be that it has not yet been estab
lished there was any scheme. But in any
event, here is the exception to the ruling
as to the admissibility of Senator Rogers’
question. How many sustain Senator
Rogers’ exception? Let’s see the hands.
Will the Clerk count.
The exception being sustained by fifteen
members of the Court, the roll call will
now be c a l l e d as to whether or
not the objection to the ruling of the
Chair sustaining the objection to this ques
tion by Senator Rogers. If you are in
favor of sustaining the objection and not
letting it in, you vote Aye. If you are
opposed and feel that it should come in,
vote No.
SENATOR McSPADDEN: Before the roll
call is put, we yesterday had a little dis
crepancy on the manner in which we would
vote to sustain the Chair. Will you put
that . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: If you are in favor of sus
taining the Chair, in reality, you vote Aye,
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and if you are opposed to sustaining the
PRESIDING O F F I C E R SENATE
Chair in this decision, vote No, but that GRANTHAM: The voting having been 22
is correct.
Ayes and 24 Nays, the chair is not sus^
SENATOR HAM: Mr. President, who tained. The objection is not sustained and
the Rogers question and the similar ques.
objected?
PRESIDING O F F I C E R SENATOR tions will be admitted.
GRANTHAM: Who objected?
SENATOR McCLENDON: One question
SENATOR HAM: Who objected to the Your Honor. By this vote then we are
seeking to go beyond the Articles of Im.
question?
peachment, is that right?
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Chair ruled that this
GRANTHAM: S e n a t o r McClendon, the
question was not proper.
SENATOR HAM: I understood that in court has decided for some reason they
voting, if we were in favor of sustaining want to hear this. The theory that Senator
Baggett advanced was that if on the day
an objection, we would vote a certain way,
of
perhaps a conspiracy, but of course that
and I didn’t understand ..
is a decision made by the Court. For what
PRESIDING O F F I C E R SENATOR reason, it’s the individual responsibility of
GRANTHAM: If you are in favor of sus each member of the Court.
taining the Chair, vote Aye; if you are
Senator McSpadden is recognized.
opposed, vote No. Any objection to Judge
SENATOR McSPADDEN: Judge, I think
Corn being excused while the roll is being
this
is a proper time to make these state
called?
ments while the witness is outside of cham
MR. GREEN: No objection from us.
bers. A moment ago I think you overruled
PRESIDING O F F I C E R SENATOR the identical question that defense counsel
GRANTHAM: You are excused while the for the accused put..that I put..on pre
roll is being called.
vious years that Judge Corn had spent on
(Whereupon, the roll was called, the fol the bench. I think you know the question
lowing members voting AYE: Baldwin, that I am talking about.
Birdsong, Boecher, Dacus, Field, Garrison,
PRESIDING O F F I C E R SENATOR
Grantham, Ham, Hamilton, Holden, Horn, GRANTHAM: Yes, sir.
Luton, McClendon, McSpadden, Miller, MulSENATOR McSPADDEN: My question is
drow, Murphy, Nichols, Payne, Pope,
this, from a lay point of view if we can..
Smith, Williams.
if the Court has the right to make Judge
NAY: Atkinson, Baggett, Bartlett, Ber- Com to answer questions involving some
rong, Berry, Bradley, Findeiss, Garrett, thing other than the other two cases in
Gee, Graves, Howard, Keels, Martin, Mas- the Articles, then, shall I repeat my ques
sad, Massey, Porter, Rhoades, Rogers, Ro- tion, so I can take exception to it on the
mang, Selman, Stansberry, Taliaferro, basis that we can make him answer pre
Terrill, Young.)
vious questions or any conversations or
PRESIDING O F F I C E R SENATOR plans he had with Judge Johnson through
GRANTHAM: Any other senators desiring the years, why cannot the Court have the
to vote or change your vote? Any other same information on bribes that Judge
members of the Court desiring to vote or Corn might have accepted through his 20
years of service?
change your vote?
PRESIDING O F F I C E R SENATOR
All right. The clerk will announce the GRANTHAM: You can certainly do that,
roll.
Senator McSpadden, and it would indeed
COURT CLERK: 2 2 Ayes and 24 Nays.
be proper. The reason for the ruling on
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. the question of his receiving bribes
^ at t a question in this case. But, the quesisn° 0f Judge Johnson receiving bribes is
ti<?a therefore, the Court ruled it was ir®n vant_ However, if more than a majority
re. ^hese"Want to hear this evidence, then,
° i course, it may be heard.
SENATOR McSPADDEN: I would like to
take exception on that.
p r e s id in g O F F I C E R
SENATOR
GRANTHAM: All right. Do you want to
take exception now . . just a moment . .
Representative Connor is recognized.
REPRESENTATIVE CONNOR: Judge,
just for the purpose, if I might make a
suggestion for the purpose of moving this
along, did you segregate the questions you
received the answers or refused to allow
the witness to answer up there?
PRESIDING O F F I C E R
GRANTHAM: I did not.

SENATOR

REPRESENTATIVE CONNOR: What I
was thinking is possibly you would prob
ably remember the ones you turned down.
I think Mr. McSpadden’s question would
probably come under the rule of the Court
as made here on a number of other ques
tions. It might save time if the Court will
go through those questions and reask them
and in light of the ruling of the Court on
this question, re-examine your ruling and
we would have no objection to this rather
than having to take exception and vote on
each and every question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Nichols is recog
nized.
SENATOR NICHOLS: This inquiry is ad
dressed to the Court. May it please the
C°urt, the indictment or charges relates
two specific offenses, is that right?
PRESIDING O F F I C E R SENATOR
GRANTHAM: That’s correct, S e n a t o r
Nichols.
SENATOR NICHOLS: And the Court has
e ret ofore ru]e(j Up (-0 Hie present time
a no conspiracy has been established,
18 that right?
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PRESIDING O F F I C E R SENATOR
GRANTHAM: That’s right.
SENATOR NICHOLS: Under this ruling
.. kill that question. The Court has ruled
out all testimony except based upon these
two charges, is that right?
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is right.
SENATOR NICHOLS: Under this ruling,
the Court’s order is set aside and all of
the testimony outside of these indict
ments would be brought into this case, is
that the effect of this ruling here?
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is the interpretation of
it, that’s right.
SENATOR NICHOLS: Thank you, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Howard.
SENATOR HOWARD: Mr. President, for
just a brief observation if the President
would permit it on this question, and that
is that the only reason I voted to over
ride the Chair was restricted to the par
ticular question then before us and not
to make a decision on whether this other
material would be allowed. I think it
would be improper to decide any other
question in light of this vote.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court agrees with you.
SENATOR KEELS: That was my point,
Judge Grantham. The vote was on the
one question, not to open the field up.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That’s right. We have
reached the time of recess and we will
at this time stand at recess until . .
for about fifteen minutes.
SENATOR ROGERS: This question be
fore recess. Will all of the questions on
this particular line of questioning have
to come from the Court or will it be
possible for both the Board of Managers
and defense counsel to open up this line
of argument or this line of questioning?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers will
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certainly not be out of line to question the
witness on whatever questions are made
by the Court.
SENATOR ROGERS: Thank you.
(Whereupon, Court was recessed for
fifteen minutes.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The impeachment trial of
the Thirtieth Legislature is now in session,
the recess having expired. Let the record
show that the accused is present with his
attorney.
Where is the Board of Managers? Notify
the Board of Managers, Mr. Marshal.
We will stand at ease, the Board of
Managers is in conference. We will stand
at ease until they get in here.
Gentlemen, the Board of Managers has
returned, and let the record show that the
Court of Impeachment of the Thirtieth
Legislature is now in session, that the
Board of Managers is present, the ac
cused with his attorneys is present; the
Clerk will call the roll.
(Whereupon, the roll was called by the
Clerk and the following members were
present: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Bradley, Dacus, Field, Findeiss, Garrett,
Garrison, Gee, Grantham, Graves, Ham,
Hamilton, Holden, Horn, Howard, Keels,
Luton, McClendon, McSpadden, Martin,
Massad, Massey, Miller, Muldrow, Mur
phy, Nichols, P a y n e , Pope, Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Taliaferro, Terrill, Williams
and Young.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Gentlemen of the Senate,
Gentlemen of the Court, I want to say
that when you have a Page sending a
question up, please remind the Page to
deliver this personally to me. The way
these things get misplaced, when I have
read the question I place them over in
another category here; if the Page comes
and leaves the question over in the
category I have already received, then I

never get to see it. So, remind the Pae
and the Pages will take notice of this ^
Now, at this time, Judge Corn will re
turn to the stand.
MR. BINGAMAN: While Judge Corn is
returning to the stand, Your Honor, may
I make an observation?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes.
MR. BINGAMAN: Prior to recess I did
not want to be in the attitude of objecting
to any question that might be asked by
the members of the Court, and I don’t
want to be of that attitude now, but, I
believe that the question that has been
asked by the Court, propounded to this
witness, has been already answered by
him, and I believe I have checked with
the reporter during the recess, and I
think it has, and I believe the witness
qualified his statement that he did not
want to testify to any hearsay unless the
Court insisted upon it, so, when the ques
tion is propounded, may I ask that the
witness be cautioned and not blurt out
any hearsay, but only that which he him
self knows. I believe it would expedite
the matter here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness I am sure is
familiar with the hearsay rule and he
will be admonished and is admonished
at this time that any hearsay is not ad
missible in this court unless it is admis
sible in the courts of record in Oklahoma
and in the trial of cases in the Oklahoma
courts, and therefore will limit your an
swer to what you know. Of course, we
attorneys are familiar that there are cer
tain exceptions to the hearsay rule, and
they will have to qualify under one of
these exceptions. The Court will be at
method now, we are at the point in this
trial where the question of Senator Rog'
ers is now in order.
He has submitted two questions; the
first was rejected by the Court, and the
second was asked. The one which was
rejected by the Court was excepted to
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Senator Rogers, and that exception
by sustained, and the ruling of the
WaS t was overruled, and this question will
pov^be propounded by Senator Rogers:
Have you ever had any other financial
alings with Justice Johnson regarding
v other cases except the two you men2iny
tioned?
A I have not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, the next question is
by Senator Williams, and the question is:
Why did you give $33,000.00 back to Mr.
Hugh Carroll in 1958?
A I didn’t quite get that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question is, Judge
Com, why did you give $33,000.00 back
to Mr. Hugh Carroll in 1958?
A Mr. Carroll came to me and he
said he was going to have to have $60,000.00 for his friends. I told him I would give
him back what money I had available, and
1 gave him $33,000.00.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Pope: Did Judge Johnson ever
offer to return money in either case to
you?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second question by
Senator Pope: Did you tell Johnson you
had to pay back Carroll some of the
money?

PRESIDING O F F I C E R SENATOR
GRANTHAM: Just tell me the word.
SENATOR BALDWIN: How did you
know how Judge Carlile would vote on
the Selected Investment case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question is, how did
you know how Judge Carlile would vote
on the Selected Investment case?
A Well, I only knew what Cargill told
me, and I told Cargill..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a minute, the Court
is going to rule that what Cargill told
you should be stricken from the record,
because it is hearsay.
The Court will ask you this question a
little different. Did you know of your
own personal knowledge?
A No sir, I did not.
A I never talked to Carlile about this.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a
question by Senator Stansberry and Sen
ator Findeiss. Judge, would you give to
the Court your reasons for thinking that
Judge Johnson and Judge Welch would
participate?
A I can’t do that without going to hear
say evidence.

A No, I never talked to him about the
case.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Here is a question by Sen
ator Young. What arrangements did you
have in 1936 or 1938 and with whom and
what case? Young.

PRESIDING O F F I C E R SENATOR
RANTHAM: The next question is by
enator Baldwin: Did you know how
udge Carlile would...
A Beg your pardon?
c p ? e s id in g o f f i c e r
SENATOR
^^ANTHAM: Just a moment, I can’t
one of your words, how Judge Carme was what?
jT *p^ATOR BALDWIN: My question was,

PRESIDING O F F I C E R SENATOR
GRANTHAM: You will not be required
to do that.
A I cannot.

Now, gentlemen of the Court, the Court
is going to hold that this is too remote
to be material in this case, and for that
reason, this question will not be asked
unless exception is taken.
The next question is by Senator Smith.
Judge Com, what prompted you to make
these disclosures after so many years?
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A Repeat the question, please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Corn, what prompt
ed you to make these disclosures after so
many years? That is a question by Sena
tor Smith.
A I didn’t think that it would ever be
brought out. I didn’t think Hugh Carroll
would ever disclose what w as.. .
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then your answer is, the
actions of Mr. Carroll caused you to
bring it out; is that right?
A I didn’t quite get it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then your answer is that
the actions of Mr. Carroll caused you to
bring it out; is that right?
A Well, of course, after it was brought
out, I entered a plea of nolo contendre.
I made up my mind that I never was going
to tell anybody anything about this deal
unless I was forced to. If it ever come to a
place where I would have to take the
witness stand and testify, I was going to
tell the truth. I wasn’t going to tell a
lie for anybody.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, Judge
Corn, is by Senator Payne. Why did it
become necessary that you reveal any
information relative to the Selected In
vestments case and the $150,000 payment?
A Well, as I was given immunity to
tell the truth.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Porter. What did Judge Johnson
ever do to impress you that you could
bribe him?
A I didn’t quite get the question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What did Judge Johnson
ever do to impress you that you could
bribe him?
A Nothing of my own knowledge.

PRESIDING O F F I C E R SENATOR
GRANTHAM: I didn’t hear your answer
A I say nothing to my own knowledge
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second question bv
Senator Porter. Have you ever tried to
buy his vote prior to the Selected Invest
ment case?
Now, the personal feeling of the Court
is that this is inadmissible, but it is the
sam e..it is similar to Senator Rogers’
question, therefore I am going to ask it.
You may answer.
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your answer is “No, sir.’’
The next question is by Senator Atkin
son. Did Judge Welch and Judge John
son ever indicate to you that they were
aware that you had not given them a
fair cut?
A They did not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Pope, Senator Pope. Did you ever receive
any money from Justice Johnson?
A I think I answered that question, and
I will answer it again. I did not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by..
also by Senator Pope. Did Judge Johnson
tell you what he could or would do or did
do with the money?
A Could I have the question again.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. The ques
tion by Senator Pope: Did Judge Johnson
tell you what he could do or would do or
did do with the money?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, inasmuch as there
has been considerable examination by the
Court, I am going to give time for the
Board of Managers and the accused to
examine this witness with reference to the
questions to the Court, if they so desire.
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the Board of Managers care to furexamine the witness?
just a moment. Senator McSpadden is
recognizedSENATOR McSPADDEN: Before we go
^ that, I would like to ask unanimous
'nt°sent of the Court to withdraw the exoption that I lodged just before recess.
p r e s id in g O F F I C E R SENATOR
GRANTHAM: Senator McSpadden asked
unanimous consent to withdraw the ex
ception that he lodged just before recess.
Any objection? Hearing none, that will be
the order.
All right. Board of Managers will pro
ceed.
REDIRECT EXAMINATION
By REPRESENTATIVE MORDY

Q Did you have any type of agreement
in regard to the vote of Judge Carlile in
the Selected Investments case?
MR. BINGAMAN: To which we object;
it would be incompetent, irrelevant and
immaterial. I believe the Court sustained
the motion on it previously.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, the reporter
has said that they have trouble with you
and the Board of Managers and myself
when we talk at the same time. So, the
objection has been lodged and I will cau
tion all of us to try to make it easier for
the reporter. The objection is sustained.
REPRESENTATIVE M O R D Y : Your
Honor, not wishing to argue with the
Court, but by question of the Court, the
fatte r was brought out that he believed
1 ot Judge Carlile would go along with
k ° ^ er three, and I would now like to
as him if such an arrangement had been
nnade, and I feel in tenor with the ques_‘°n asked from the Court that it is now
roper; otherwise, it leaves it dangling
ln the air.
GRa? SIDING O F F I C E R SENATOR
•ri
FHAM: Your point is well taken.
e witness will answer.
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REPRESENTATIVE MORDY: W o u l d
you read the question back.
(Whereupon, the last question set out
above was read by the reporter.)
A Yes, sir.
Q What was that arrangement?
MR. BINGAMAN: May I inquire if it
was with Judge Carlile?
PRESIDING OFFICER GRANTHAM:
You may inquire. The accused will be
allowed to explore this before you pro
ceed.
Q (By MR. BINGAMAN) Was the ar
rangement with you personally with Judge
Carlile?
A No, sir.
MR. BINGAMAN: We object then as
hearsay.
REPRESENTATIVE MORDY: It’s not
going into hearsay evidence. I’m talking
about any type of arrangements being
made. He testified that he believed Car
lile would vote with Judge Johnson, Welch
and Corn.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will allow you to proceed
further on this and say you are on close
ground.
MR. BINGAMAN: May I make this fur
ther observation, ’Your Honor. I believe
he has testified in response to a question
from a member of the Court he had no
arrangement with Judge Carlile. He did
not know for sure; it was dependent upon
what some person told him, and the Court
at the time did not ask the question as to
what the arrangements were with the
third person. I believe it’s repetition for
that reason and I believe that he has fully
answered everything except the hearsay
feature.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We’ll see. Proceed.
Q (By REPRESENTATIVE MORDY)
What was that arrangement?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, just a mo
ment, just a moment. Let’s find out who
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the arrangement was with before we reach
that.
Q (By REPRESENTATIVE MORDY)
With whom did you have an arrangement
in regard to the Carlile vote?
A With who?
Q Yes, sir.
A 0. A. Cargill.
Q What was that arrangement?
MR. BINGAMAN: I object to any ar
rangement he had with 0. A. Cargill and
I ask that the answer be stricken from
the record.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I think it’s admissible. He
did have arrangements with 0. A. Car
gill. As to what these arrangements were
is hearsay and that objection is going to
be sustained.
Q (By REPRESENTATIVE MORDY)
Was money delivered to 0. A. Cargill in
regard to this arrangement?
MR. BINGAMAN: Object; repetition. If
the Court please, he already testified as
to that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
A Yes, I delivered $2,500.
Q (By REPRESENTATIVE MORDY)
How did Judge Carlile vote in the Select
ed Investment case?
A He concurred in the opinion.
Q When was the arrangement with 0.
A. Cargill made?
A Well, it was right away after I got
the proposition from Hugh Carroll.
Q Was it contemporaneous with the
time you spoke to Judge Johnson and
Judge Welch?
A Yes, sir.
Q Now, you stated that you had no
other financial transactions with Judge
Welch and Judge Johnson. I will ask you
why you approached Judge Welch and
Judge Johnson in this matter?
MR. BINGAMAN: Object. Repetition, if
the Court please.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
Q (By REPRESENTATIVE MORDY)
Why did you approach Judge Welch and
Judge Johnson in this m atter?
A Well, that’s what I have already
mentioned.
Q Without going into hearsay evidence
would you tell the Court why you believed
that you could approach them without
going into ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you rephrase that
question? It’s not why he believed, but
why he did go.
Q (By REPRESENTATIVE MORDY)
That’s correct.
A I didn’t know they would, as far as
that goes, for sure. I figured they would
from what I observed and __
Q What had you observed, what did
you know?
A Well, along in ’55 or the first of ’56..
MR. BINGAMAN: If the Court please,
he has repeatedly said . . he goes into
hearsay with that. I think counsel should
be admonished to not extract questions
of hearsay with reference to these things.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court is going to be
liberal because both parties are going to
be able to explore these matters. However,
Mr. Mordy, you know you can only get
hearsay answers so rephrase your ques
tions to avoid that.
REPRESENTATIVE CONNOR: May we
have about a minute or two here?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Court will stand at ease.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, we
will proceed.
REPRESENTATIVE MORDY: Your
Honor, before going any further, the
Board of Managers wishes to be com
pletely fair to the accused. Now, we have
tried to explore this, and it is our con-
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that Judge Com did a particular
ten beCause of knowledge that he had. This
aCt\vledge is predicated on something he
^U1° told. It is a contention of the Board
^M anagers that this goes into the very
01 son that an act was done, and whether
reanot it is predicated on hearsay, it is
°f admissible question, and the Board of
Managers would like to argue this ques
tion at this time in an effort to show the
Court that the knowledge on which the
Judge’s actions were based is admissible
and be received by the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You will be heard, and the
witness will step down.
How much time do you want to argue?
REPRESENTATIVE MORDY: Ten min
utes, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
And the accused will have equal time.
Proceed, Mr. Smalley.
REPRESENTATIVE SMALLEY: Y o u r
Honor, may we split our time?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection?
MR. BINGAMAN: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. Unless the Court..
You want five and five?
REPRESENTATIVE SMALLEY: About
six and four.
PRESIDING O F F I C E R SENAT
GRANTHAM: You want four?
REPRESENTATIVE SMALLEY: Six.
PRESIDING O F F I C E R SENAT
RANTHAM: Give him a minute warn
1 ere, Mr. Clerk. You keep the time
at and give him a minute warni]
w en he has five minutes up, give hin

Warning.

Proceed.
^REPRESENTATIVE SMALLEY: Your
onor, my argument is addressed to the
* * * * *
Prosecilti°n> bv their
a 6 a
moments ago, that they thought
c°nspiraCy had been established, and I
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called the Board’s attention to the ques
tion and answer beginning at bottom of
page 76 and continuing on page 77, col
umn 1 of yesterday’s proceedings.
“ Question. What brought this case to
your attention? Answer. Mr. 0. A. Car
gill called me, wanted me to come out to
his place where he was living, northwest,
one Saturday afternoon. He wanted to talk
to me.”
And then drop on down to the last part
of that paragraph: “He said he would give
$7,500.00 to Judge Welch, Judge Johnson
and me, if we could get this case re
versed. And he wanted to know if I would
take it up with them. He said, ‘You are up
there handy’, and he said, ‘I’ve got some
of the other boys to see.’ And I told him
I would. And I did.”
Now, we contend, Your Honor, that at
that point there is evidence in this case
that a conspiracy did exist in the Okla
homa Supreme Court, and in that connec
tion, because of the time limit, I’m not
going to review all of the cases that were
cited to the Court yesterday in the prosecu
tion, that the testimony or the statement
of a co-conspirator, even though the de
fendant was not present; at the time that
the Court gave the ruling yesterday, Jus
tice Corn had not testified. The Court
made that ruling in connection with Mr.
Carroll’s testimony, and I would agree
with the Court that at that time that the
conspiracy had not been established, but,
I do submit to the Court that at this par
ticular time that the conspiracy has been
established and at least a majority of the
Court is satisfied that it has been estab
lished a few minutes ago. In connection
with the case that we recited to the Court
yesterday, that I am going to reread to
day, I will call your attention to the one
case of State versus Smith, I am pointing
out that in that case, testimony of a co
conspirator was allowed into evidence, al
though the other conspirator was not pres
ent when the statement was made.
This was not a prosecution for conspiracy,
this was. a prosecution for homicide.
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Now, Your Honor knows that at this par
ticular forum, this Senate has jurisdiction
only over members of the Oklahoma Su
preme Court who are still on the bench.
The House Research and Investigating
Committee brought Articles of Impeach
ment against Johnson and Welch, and Jus
tice Welch resigned and that took him out
of the case. We can’t worry over who is
no longer on the Court, Justice Carlile is
not on the Court and Justice Arnold is
not on the Court, and Justice Corn is not
on the Court. We have no authority over
Mr. Cargill, he will have to answer down
town there, for we cannot bring informa
tions of Articles of Impeachment against
these people, or co-defendants, thereby
making them all parties to the same
crime. We can only bring Articles of Im
peachment against this one witness. We do
submit that we have established that a
conspiracy has existed and that Mr. Car
gill was a party to that conspiracy, and if
he was a party to that conspiracy, state
ments made by him in the absence of
Mr. Johnson, although hearsay, are ad
missible under the hearsay rule.
I will yield the rest of my time to Mr.
Connor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Are you going to split your
time? You want to open and close?
REPRESENTATIVE
sir.

SMALLEY:

PRESIDING O F F I C E R
GRANTHAM: All right.

Yes,

SENATOR

The accused will be heard at this time.
MR. GREEN: If the Court please, the
Board of Managers is very consistent in
this hearing in going outside the Articles
of Impeachment. There is not one word
in the impeachment articles which charges
or which accuses anybody of a conspiracy.
They have charged Justice Corn with ac
cepting a bribe in two cases.
Now, the reasons behind the act of
Judge Corn has nothing to do with what

Judge Johnson did, that we are intere
in what he did and not what Corn dvf
except directly with Judge Johnson a n
not in the reasons for Corn’s acts. ’ ^
If you will go back through the tesf
mony in this case, there has never be
any reason that Corn could give for
act that he ever did, it’s just becauf
he was ready, there with his hands reach
ing out, and in this case, the fact that
he reached it out, as he said, and de
livered it, is sufficient so far as they are
concerned in this case, and the reasons
he did it are not competent and there is
no conspiracy charged in this case.
Now, they go on the law of conspiracy
Now, at the time, and say that the state
ment of one conspirator is competent
against another conspirator; if the Court
knows that the law of this State is that
there is . . that any statement of a con
spirator, if there was a conspiracy, is not
binding upon a person who might have
entered into the conspiracy after that
statement was made, and the only evi
dence of a conspiracy in this case, if
they want to rely on the conspirator, is
the evidence of Judge Corn when he said
he went and talked to Judge Johnson, and
it was not until that time that there was
any evidence of a conspiracy on the part
of Judge Johnson in this case, and the
statement that they want into the record
from O. A. Cargill is a statement made
prior to the time, under Corn’s own testi
mony, that he ever discussed this matter
with Judge Johnson.
Therefore, if there was a conspiracy
between Corn and Cargill, at the time
they were out at Cargill’s house, it was
prior to their own testimony that any
time that Johnson might have been in it,
and therefore, under every case they cited
yesterday, every one of them, they held
that the statement of a conspirator against
another conspirator was not competent if
that conspirator wasn’t in the conspiracy
at the time the statement was made. There
is no evidence of a conspiracy here at all,
about Mr. Johnson being in the one under
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, testimony until after the statements
^ with q A Cargill and it wouldn’t
he h^ inding and will not be admissible
gainst Judge Jotosou.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers will
proceed.

REPRESENTATIVE

CONNOR:

If

it

lease the Court, very briefly in answer

P0 Mr. Green, I would call two things to
j^r Green’s attention on page 11 of the
journal of the Court of Impeachment, we
have Articles I and II. He made the
statement that the only thing that Justice
Johnson is accused of is receiving a bribe.
I find nowhere in . . I find nothing con
cerning bribery. We allege that he re
ceived certain sums of money.
Now, what we are talking about is the
method in which we prove that he re
ceived these certain sums of money. I
would also call his attention again to the
record that this language was read by
Mr. Mordy in his argument and with em
phasis supplied, it’s not necessary that an
individual have been one of the original
conspirators in order to be a member of
the conspiracy. This was brought forth in
the argument on the law, as I recall the
questioning about this specific point, but,
this is the law as best we can find.
Now, what we are talking about here,
if the Court please, is not a point of sub
stitutive law, we are talking as to a point
of procedure, and no evidence, I would
refer the Court to their own rules,
wherein you specify the ruling on hearsay.
are limited to criminal rules of pro
cedure, except as to hearsay.
And in these cases, we follow the hear
t y rule as in other judicial actions or
some language to this effect. I do not
ave that in front of me, I apologize to
e Court for not being able to report it to
you accurately, but the only thing that
are asking . . this question was asked
y the Court, not by the Board of Man
agers. I think it is a valid question. Now,
lnk it is jn
minds of each and
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every member sitting on this Court, why
did Judge Corn approach Justice Welch and
Justice Johnson. We do not ask for hear
say. We ask for the reasons a man had
for doing an act. Now, the fact that he
might have got these reasons from many
different places, this is not the hearsay
rule, it has never been and never will be in
any Court in the State. All we are saying
is that Judge Corn had certain reasons for
acting as he did, as to Justice Welch and
as to Justice Johnson. Now, this is admis
sible evidence, the reasons why a man
does an act. This is not hearsay. It is not
even an exception to the hearsay rule, if
the Court please.
This is the only argument we make. I
think it is a question that is most perti
nent. Why did he do it? Why didn’t he go
to some other Justice? This question, as I
said, I do not think it would have been
pertinent had we tried to introduce it, be
cause then it is a self-serving statement
for our own witness; it is attempting to
corroborate our own witness, which we are
not permitted to do. But we did not ask this
question. It was asked by the Court, and
in that case, it is admissible. We are not
asking for a single shred of hearsay evi
dence. We are asking for the reasons a
man did an act. He could see a plane fall,
and say it crashed. We do not go into
the truthfulness of whether it crashed or
not. He runs in, he calls the fire depart
ment and sends them out there, there’s no
crash. We do not ask for the truthfulness
of whether or not it crashed. We asked
“Why did you go to that telephone and
call the fire department?” We see a m an.,
he walks in, a man is observing a man
in the bank, he sees him pick a big paper
sack up of money and walks out the door.
He notifies the guard, the police come in
and he’s arrested for bank robbery. They
check it back and they find that he did
not rob it. All right; do we ask the man as
to the truthfulness of the act of the man
with the paper sack? No, sir. We ask this
man, “Why did you go call the police
and report this offense?” He says, “Well, I
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saw him walk out with the paper sack.”
We are not attempting to prove or disprove
any fact with this testimony. However, the
question has been raised. I think it is in
the minds of every member of this Court.
I know it was in my mind when I first got
into this; I was not privileged to be
throughout . . That’s a good statement
whether or not it is a privilege or a duty
to even stand in this thing, but this was
the first question I wanted asked, why
Welch and Johnson, why not somebody
else. Now, this is admissible, and we would
urge it most strongly to the Court, and I
would probably say, let’s limit Justice
Corn’s answer strictly to Welch and John
son, the conspirators, but it is admissible,
and as I say, I am probably repeating my
self, but there is no hearsay involved,
none. It is simply a man did an act; why?
He is in any Court in these United States,
it is competent admissible evidence to tes
tify as to why I, Jim Connor, am stand
ing here. Whether it be by hearsay or
what, I can tell this Court and any Court
why, and this is all we propose it for. In
line with Mr. Smalley’s argument again,
again to refer very briefly to that, is that
we allege he received; these things go to
how he received it. The proof of the re
ceiving of it. We would urge most strongly
that this question is admissible, and if the
Court would care to limit it strictly to
Welch and Johnson, we have no objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question of whether or
not what Mr. Cargill said to Judge Corn is
hearsay, is certainly to be answered in the
affirmative, that it is hearsay. Then the
next step is to explore whether or not it
is an exception to the hearsay rule. Then
we come to the question of what exception
could it be. The declaration of a co-con
spirator? And then we have the question
of whether or not you have to corroborate
the evidence of a co-conspirator, if you
have an exception to the hearsay rule. In
that regard, you also have the question
here of whether or not the accused was
present and certainly, he wasn’t present.

So I feel that you are not entitled to pre
sent that evidence in this matter. Now, y0u
already have presented the fact of why
he went was because he went to talk to
Mr. Cargill; that is admissible. What Mr
Cargill said is not admissible until you
bring Mr. Cargill into this Court. That is
the ruling of the Court.
REPRESENTATIVE SMALLEY: Could
we very respectfully take an exception to
the Court’s ruling and ask for it to be
submitted to the entire Court?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Exception has been taken
by Mr. Smalley of the Board of Managers.
Is it sustained by ten members of the
Court? The Clerk will count.
Five members having voted to sustain
the exception, the same is not sustained.
Board of Managers will proceed.
REPRESENTATIVE MORDY: We will
recall Judge Corn.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Corn will return to
the stand.
REPRESENTATIVE MORDY: Your
Honor, I have no further questions of the
witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The accused will examine.
MR. BINGAMAN: I would like to ask
just c.ne question.
RECROSS-EXAMINATION
By MR. BINGAMAN
Q You mentioned Judge Carlile awhile
ago. That was Judge Lon Carlile. Is he
living or dead?
A He’s dead.
MR. BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any redirect?
REPRESENTATIVE MORDY: No fur
ther questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No further questions by the
accused. Judge Corn, you are excused.
Just a moment, I’ve got some questions
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by the Court again. This is a question
herecPnator Pope: Do you have any idea
* Tudee Johnson spent the $7,500?
how JUU&
.
,, .
* I didn’t quite catch it.
p r e s id in g O F F I C E R
SENATOR
t r ANTHAM: Do you have any idea how
Judge Johnson spent the $7,500?
A No, sir, I do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What is your answer?
A I do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Okay. The $2,500, do you
have any idea?
A I do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record be corrected
that I think I referred to Judge Corn by
some other title; let the record be cor
rected to show it was Judge Corn. All
right, Judge Corn, you may step down.
Just a moment, here is another question.
The question by Senator Bartlett as to
what your reasons were for contacting
Judge Welch and Judge Johnson.
A Well, I wanted them to go on the
opinion that would be fair to Hugh Carroll or Selected Investment Company.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Corn, Senator Bart
lett asked this question: What observa
tions did you make or have that led you
to contact Judge Welch and Judge John
son?
A Well, none except based upon hear
say evidence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is not admitted. There
another question. Would Senator
Rhoades come up? Part of your question
Sot torn off.
PRESIDING O F F I C E R SENATOR
GRANTHAM: This question is by Senaor Rhoades. You stated that you had
o served some things about Judge Johnn that gave you the reason to believe
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he could be approached, what have you
observed?
A That would be based on hearsay ev
idence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That will not be answered.
Is there any objection on the part of
the accused to Judge Corn being excused?
MR. BINGAMAN: We have no objec
tion to his being allowed to leave the
Court. We would like to have the privi
lege of recalling him at some later time
during the hearing if it would become
necessary.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you keep yourself
available so that you could be recalled?
THE WITNESS: I will be at home. I
can get up here in fifteen or twenty min
utes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That’s fine.
Senator Berry asks this question:
Judge Corn, do you think Judge Welch
and Judge Johnson would have gone along
with you without giving them money?
A You mean whether they would have
gone along on the opinion without the
money?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I would presume that is
the question.
A I didn’t get the question clear. I
wonder what it was.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will you read the question
back to him?
(Whereupon, last set out question was
read by the reporter.)
A Well, I don’t know. They might
have gone along on the opinion because
it appeared to be right that’s Selected In
vestment, if you’re talking about that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now then, Judge Com,
this question is by Senators Porter, Stans
berry and Findeiss. Ask if Judge Com
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answered why he felt he could approach
Judges Welch and Johnson, and if the
Presiding Officer approves it is hearsay,
we take exception to the ruling and ask
for a ruling by the entire Court. Now the
question is why he felt he could approach
them. I will ask you that question and
see what the answer is.
Why did you feel you could approach
them?
A Read the question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question is, we ask
why you felt that you could approach
Judges Welch and Johnson, why did you
feel you could approach them?
A Well, that would be based on hearsay
evidence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. The answer is
based on hearsay and the Court is going
to rule that since it’s based on hearsay, it
will not be admissible. However, in the
same note it says if I rule in this manner
that they except the ruling of the Court
and this exception is lodged by
it
should be lodged by one senator. Senator
Findeiss takes exception.
Those that vote to sustain the objection
raise your hands.
SENATOR POPE: Observation.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I think we are in the process
of getting an exception here, so let’s see
if we have the exception and I will recog
nize you when we get through with this.
Is this exception sustained?
The Clerk will count.
(The Court Clerk took a count of the
Senate.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The exception is not sus
tained.
Now then, Senator Pope, you are recog
nized.
SENATOR POPE: Mr. President, my
observation that I would like to make

before we voted was isn’t the statement
that it’s hearsay, isn’t it his conclusion1)
PRESIDING O F F I C E R SENATOR
GRANTHAM: We are dealing with a for
mer member of the Supreme Court. r m
quite sure he knows what hearsay is
Did you get the information by talking
to somebody else? Is that right, Jude*
Corn?
8
A Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, here’s a question by
Senator Pope. Question. That is no ques
tion. It’s just Senator Pope’s observation.
There have been some other questions
by the Court. Does the Board of Managers
desire to question further on these ques
tions?
REPRESENTATIVE MORDY: No, sir;
but I would ask Judge Corn one more
question.
Q (By REPRESENTATIVE MORDY)
Judge Corn, your frame of mind came
about by reference to what other case
before the State Supreme Court?
MR. GREEN: If the Court please, we
object to that as incompetent, irrelevant
and immaterial with reference to some
other case other than one of the two
mentioned in the Articles of Impeachment.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It might be on the basis of
a common scheme. I will overrule that.
Q (By REPRESENTATIVE MORDY)
What other case was it that your opinion
was based on?
A Well it was based on another prior
case.
Q What case, Judge?
A Well, I first want to say that also
is connected with hearsay evidence.
Q But what case was that, Judge?
A It is Marshall vs. ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. If it’s hear
say evidence, that will be excluded.
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WITNESS: It’s Marshall vs. Amos
^REPRESENTATIVE M O R D Y : Your
K
j wiH admit the question has alH°dv been answered. I will submit to the
£faurt I am not asking anything that was
aid to him, but just what case that it
*vas based on.
PRESIDING O F F I C E R SENATOR
GRANTHAM: He can answer what he
based it on and he has answered that.
Any conversations he had that caused this
conclusion would - it was hearsay, it’s
not admissible. If it was purely based on
that, the answer would be stricken.
q (By REPRESENTATIVE MORDY)
Would you answer again the case?
A Marshall vs. Amos.
MR. GREEN: No questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. You may step
down, Judge Corn.
At this time the doors of the Court
will be closed.

REPRESENTATIVE MORDY: Might I
make two short requests.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes, sir.
REPRESENTATIVE MORDY: I would
like to ask leave of the Court to sub
stitute a photo copy for Board of Managers
Exhibit No. 3 at this time, please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers re
quest unanimous consent to substitute a
Photo copy for Board of Managers Ex
hibit No. 3. Any objections?
Hearing none, that will be the order.

REPRESENTATIVE MORDY: One other
^quest, Your Honor. The Board of
onagers note that the offer of proof as
Su mitted to this Court yesterday was not
Included in the record. We ask the Court
! R would not be proper for it to be
lnc uded in the record.
PRESIDING O F F I C E R SENATOR
GRANTHAM: State that again.
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REPRESENTATIVE MORDY: The offer
of proof as submitted to this Court yester
day was not included in the record we
received this morning. We were wonder
ing if it would be proper to be included
in the record.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The offer of proof was not
made a part of the record yesterday,
therefore was properly excluded from the
record.
REPRESENTATIVE MORDY: The fact
we took exception to it and it was at
least sustained by ten members, then later
determined by the entire Court not to be
allowed, but it still would appear that at
such time the exception was sustained by
ten members, it should then become a
part of the record. It was presented to
you too, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Mordy’s request. .My
point is, that it is more in the nature of
a brief; however, if you want it in the
record, it will be put there, I am sure,
by this Court. We are not usually putting
the briefs in there. For instance, we have
a brief by the accused that we don’t have
in the record either, but, in any event,
is there any objection to this offer of
proof being put in the transcript proceed
ings?
MR. GREEN: If the Court please, this
was not admitted into evidence and is not
a proper part of the record, and we ob
ject.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is objected to by the ac
cused that it go into the record.
I can’t see what authority you pursue,
that this will go into the record, other
than their briefs go into the record.
REPRESENTATIVE MORDY: We have
no objection to their briefs going in.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you have any objection
to both the briefs?
MR. BINGAMAN: This was for differ
ence.. A brief is a matter of question of
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law; if you want to put it in, it’s all right
with us; if you want to leave it out, it’s
all right with us. It has nothing to do
about the evidence here. When the Court
has excluded, .when they sustained the ob
jection..
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court is going to rule
th at both of these are in the nature of
briefs and neither will be contained in the
record and merely clutter up the record.
That is the ruling of the Court.
Now, w e will go-.we will resume in open
session a t 1:30. The doors of the Court
will be closed.
(Whereupon, the noon recess was had.)
AFTERNOON SESSION
PRESIDING O F F I C E R SENATOR
GRANTHAM: One-thirty now having ap
proached, we will continue in session the
Court of Impeachment of the 30th Session.
The Clerk will call the roll.
Let the record show that the Board of
M anagers are present, that the accused is
present with his attorneys. The Clerk will
call the roll.
(Whereupon, the roll was called by the
Clerk and the following members of the
Court w ere present: Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Dacus, Field, Findeiss, Gar
rett, Garrison, Gee, Grantham, Graves,
Ham, Hamilton, Holden, Horn, Howard,
Keels, Luton, McClendon, McSpadden,
M artin, M assad, Massey, Miller, Muldrow,
Murphy, Nichols, Payne, Pope, Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Taliaferro, Terrill, Williams
and Young.)
COURT CLERK: Atkinson is absent,
Cowden, and Stipe.
Board of Managers, the accused has re
quested th a t we inquire at this time as to
your estim ate of the time when your case
would be closed, in order that they may
have witnesses here, that we may not
have any interruptions in the continuation
of the trial. Can you give us an estimate
of that?

REPRESENTATIVE M O R D Y : Your
Honor, we believe that it will be this
evening, but, it might be that we will
require one or two hours, probably.
PRESIDING O F F I C E R SENATOR
GRANTHAM: In any event, we may con
clude, Mr. Mordy, they will not need any
witnesses this evening, but sometime to
morrow morning, they will be able to
proceed; is that satisfactory with the ac
cused?
MR. GREEN: That is satisfactory, if
the Court please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers
will call their next witness.
REPRESENTATIVE SMALLEY:
Farmer.

Mrs.

MRS. ROSCOE FARMER,
called as a witness on behalf of the Board
of Managers, having been first duly sworn,
testified as follows:
DIRECT EXAMINATION
By REPRESENTATIVE SMALLEY
Q State your name, please.
A Mrs. Roscoe Farmer.
Q What is your present address, Mrs.
Farm er?
A At California, 1702 Sharlinday, West
Gardena, California.
Q Are you a former resident of Okla
homa City?
A I am.
Q When did you leave Oklahoma City
and go to California?
A About two and a half years ago.
Q What was your address when you
lived here in Oklahoma City?
A 330 Northeast 14th.
Q Were you married when you lived
here in Oklahoma City?
A I was.
Q What was your husband’s name?
A Roscoe D. Farmer.
Q Mrs. Farmer, are you familiar with
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^ocP 0f Oklahoma Company versus
the cabC
O’Neil?
A I am.
q j)id you know any of the officers of
the Oklahoma Company?
A I did.
q What were their names, please?
A Otha Westcott and Harold Westcott.
0

What was the relationship of Mrs.

Westcott to Mr. 0 . A. Cargill?

A It was his daughter.
Q How long had you known Otha Car
gill Westcott?
A Over many years, I imagine about
20 years.
Q How long had you known Mr. Har
old Westcott?
A Well, not quite so long; after they
were married.
Q More than ten years?
A Oh, yes, I would say 15.
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present and heard the conversation, it
will be pure and simply hearsay.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your motion is sustained,
but not on that grounds. Sustained on the
grounds that it is calling for a conclusion
of the witness of an issue in this case.
Q (By REPRESENTATIVE SMALLEY)
Did they try to sell you and your husband
an oil and gas lease?
A They tried to.
Q Did they indicate the reason they
needed the money for the oil and gas
lease?
MR. GREEN: Object to that as imcompetent, irrelevant and immaterial and
pure and simple hearsay, outside of the
presence of this defendant.
PRESIDING O F F I C E R SENATOR
GRANTHAM: At this point I’m going to
overrule your objection.
Proceed.

Q Did Mr. and Mrs. Westcott visit
with you frequently in your home?
A Almost every day.

REPRESENTATIVE SMALLEY: Would
you read the question back, please, sir?
(Whereupon, the question last above set
out was read by the reporter.)

Q Do you recall that they visited fre
quently in your home during the time that
the Oklahoma Company versus O’Neil was
on appeal in the Oklahoma Supreme
Court?
A Yes, I do.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, I am going
to sustain the objection on the basis that
she can talk about what transpired out
there, but the conversations they had, I
am going to sustain it as to that.

Q What year was that, if you remem
ber?
A Oh, that was the year that Mr.
Farmer and I were married, in ’58.
Q Did Harold Westcott and Otha Cargdl Westcott discuss this case with you
at your home?
A At length, yes.
Q Did their discussions indicate a con
spiracy of certain members of the Okla
homa..
GREEN: Just a minute, we object
as incompetent, irrelevant and immaterial,
n unless the defendant himself was

REPRESENTATIVE SMALLEY: Your
Honor, I wonder if she could state yes or
no they stated the reason without saying
it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will allow that, yes.
Q (By REPRESENTATIVE SMALLEY)
Did they state the reason they wanted
the money?
A Yes.
Q Did their state of reason implicate
the defendant in this case?
MR. GREEN: Just a minute, I object
to this as incompetent, irrelevant and
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immaterial. It’s calling for an interpreta
tion of what they said about this witness.

GRANTHAM: I am wondering, can y0u
run it for 15 minutes or not?
REPRESENTATIVE SMALLEY: If the
PRESIDING O F F I C E R SENATOR
Court requires us to, but, it will be in
GRANTHAM: Sustained.
a little higher gear.
REPRESENTATIVE SMALLEY: Your
PRESIDING O F F I C E R SENATOR
Honor, may we make an offer of proof
GRANTHAM:
Well, let’s limit you to 20
at this time?
minutes on each side, and the witness may
PRESIDING O F F I C E R SENATOR step down during the argument of the
GRANTHAM: You may.
case.
REPRESENTATIVE SMALLEY: Comes
REPRESENTATIVE SMALLEY: May
now the Board of Managers of the House we have fifteen and five, Your Honor?
of Representatives, State of Oklahoma, and
PRESIDING O F F I C E R SENATOR
moves this Honorable Court to let the GRANTHAM: You may proceed.
Board introduce testimony of Mrs. Faye
REPRESENTATIVE SMALLEY: The
Farm er as follows: If Mrs. Farm er is Board of Managers of the House of Rep
allowed to testify, she will state that resentatives, State of Oklahoma, contends
Harold Westcott and his wife Otha Cargill that the testimony of Mrs. R. D. Farmer,
Westcott came to their home on the concerning the testimony or statements
occasion the case of Oklahoma Company
made by Harold Westcott and his wife,
versus O’Neil was pending before the Otha Westcott, although hearsay, is ad
Oklahoma Supreme Court, that Harold missible hearsay under the rules of evi
Westcott attempted to raise money to pay dence followed by the courts of the State
members of the Oklahoma Supreme Court of Oklahoma.
for a favorable decision on the case of
Testimony has been introduced into evi
Oklahoma Company versus O’Neil, name
ly the defendant Justice N. B. Johnson, dence in the case that a criminal con
spiracy existed regarding the case of
Justice Welch and Justice Carlile.
Oklahoma Company versus O’Neil, which
We have a brief to support our offer of was pending before the Oklahoma Su
proof, Your Honor, and we would like to preme Court in 1958, in that 0. A. Cargill
argue this point. I have given the Court a proposed a bribe to Judge N. S. Corn in
copy of this brief, and I would like to this case and asked that Corn contact
give the defendant copies, and with the Judges Welch and Johnson regarding the
Court’s permission have the copies dis bribe, and that Cargill said we have got
tributed to the other members of this some other boys to see. That Cargill
court.
stated the purpose was to help the son-inPRESIDING O F F I C E R SENATOR law and daughter, Otha Cargill Westcott.
GRANTHAM: You will be heard and you Harold Westcott was O. A. Cargill’s sonmay distribute a copy of this brief to the in-law, was the plaintiff in the trial court
in this case and .. that is an error in our
members of the Court.
brief, he was the plaintiff, the defendant
How much time, Mr. Smalley?
should be plaintiff. Mrs. Farm er’s testi
REPRESENTATIVE SMALLEY: Your
mony is relative to his statement made
Honor, we feel this is important enough by Westcott saying that he was actively
to our case that we would like at least engaged in the conspiracy and links N. B.
30 minutes. We m ay not use that much
Johnson to the c o n s p i r a c y as well
time, but, we hate to be cut off in the
as the other judges, one of whose names
middle of our argument.
has been just mentioned today.
Clark versus Sloan, an Oklahoma case,
PRESIDING O F F I C E R SENATOR
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Fairris versus State sets further the gen
, M
conspiracy as a combination of
eral rule adhered to in this State, that
def
more persons to do a criminal or
W °’ ° r t
unlawful act, or do a lawful such declarations are admissible until con
summation of the act.
1 . L criminal or unlawful means,
act °y
We quote Professor Wigmore, an au
H „hes versus Bizzell, states a conspir
thority on evidence, for the laymen of this
es a combination of two or more
Court, “When evidence is once given to the
acy_onS to accomplish by concerted action
jury of a conspiracy against A, B and
Pnme unlawful purpose or to accomplish
C, whatever is done by A, B and C, in
a lawful purpose by unlawful means.
furtherance of the common criminal ob
Our statutes of 21 Oklahoma, Section ject is evidence against A, B and C,
491 characterizes a conspiracy when two
though no direct proof be given that A,
or more persons conspire to commit any B and C knew of it or actually participated
in it. If the conspiracy be proved to have
crime.
From the foregoing, it is apparent that existed, or” , and we add with emphasis,
a conspiracy existed in this particular “ rather if evidence be given to the jury
matter from the time that 0 . A. Cargill of its existence, the acts of one in further
contacted N. S. Corn until such time as ance of the common design are the acts
the money was paid by 0. A. Cargill to of all; and whatever one does in further
N. S. Corn and subsequently disbursed by ance of the common design, he does as
Corn to Justices Welch and Johnson.
the agent of the co-conspirators.”
Now, as to the question of whether or
Many Oklahoma cases uphold the prin
not Harold Westcott was a member of the ciple that it is not necessary that the de
original conspiracy, we will go to Section
fendant be present at the time the declara
7 5 4 , which states, and I quote: “When
tion is made by a co-conspirator in order
two or more persons are found acting to render the declaration admissible. This
together with an unlawful intent in the case holds that conspiracies are often dif
commission of an offense they are con ficult to prove by direct testimony and
spirators within the significance of the rarely can any express understanding or
term as it is used in the rules under dis agreement be shown. This case later
cussion. It is not necessary that an individ states, one performing one part and an
ual have been one of the original conspira other another part of the same so as to
tors in order to be a member of the complete it, with a view to the attainment
conspiracy.”
of the same object, a sufficient and prop
Oklahoma cases have long held that the er foundation has been laid for the ad
statements or acts of one conspirator done mission of the acts and declarations of
in pursuance of the common design is ad other conspirators made and done while
missible against the other conspirators un the conspiracy was continuing in further
til the conspiracy is fully completed.
ance of the common design.
Morris versus State is another Oklahoma
The case further approves in statement
case; when there is testimony of a conspir of the law of evidence that where a con
ator to commit a crime and of its subse spiracy is shown to exist, which is usually
quent commission, the State may, in sup inductively from circumstances, then the
port and corroboration thereof, show any declarations of one conspirator in further
act or declaration or conduct of the al- ance of the common design, so long as the
leged conspirators intermediate of the conspiracy c o n t i n u e s , are admissible
conspiracy and the crime which apparent against his associates, though made in the
ly recognizes the existence of the
absence of the latter.
conspiracy or reasonably indicates prepNumerous Oklahoma cases uphold this
aration or motive to commit the crime.
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principle. Among them are Burns versus
State, that is where two or more persons
have conspired together to commit an of
fense, any statement made by one of such
persons in pursuance of such conspiracy is
admissible in evidence against all of his co
conspirators.
Sledge versus State is where the general
rule is that, where there is evidence of
conspiracy to commit a crime, and of its
subsequent commission, the prosecution
may, in support and corroboration thereof,
show acts, declarations, or conduct of the
alleged conspirators intermediate of the
conspiracy and the crime which apparent
ly recognizes the existence of the conspir
acy or reasonably indicates preparation or
motive to commit the crime.
And unless the Court thinks that we are
making the same argument with Mrs.
Farm er that we made this morning, with
relation to Justice Corn, it is my under
standing that Judge Grantham ruled this
morning that Judge Corn did not corrobo
rate his own testimony as to corroborating,
and this is what he told him is that this
witness doesn’t know Justice Corn or the
other Justices here. Her testimony can
corroborate Justice Corn’s testimony,
both to the existence of the conspiracy and
to the Justice N. B. Johnson. Her testi
mony is directly in line with this case.

co-conspirator and his testimony would be
relevant and admissible even though it was
hearsay.
Now, we want to point out to the Court
this morning that this forum in the Okla
homa State Senate, under the present pro
ceedings, we cannot make Justice Corn,
Hugh Carroll, Justice Welch, Justice Carlile or 0. A. Cargill or Harold Westcott
defendants in this impeachment proceed
ings, and, of course, as well as Mrs. Otha
Cargill Westcott, their names are not in
the Articles of Impeachment, but, this does
not make them any the less a conspirator
in this case.
What does Oklahoma hold in conspiracy?
Referring back to our brief, it’s a combi
nation of two or more persons to do a crim
inal or lawful act or unlawful act, or to
do a lawful act by criminal or unlawful
means.
We have, by previous testimony, that
three or more persons were combining to
do an unlawful act; that is Justice Corn
and Justice Johnson, Justice Welch, 0. A.
Cargill and Harold Westcott.
To have conspiracy, you only have to
find any two or the above acting together
to do an unlawful act under the cases of
Oklahoma. To bribe Justice Johnson and
Justice Welch would be an unlawful act.
Mrs. Farm er can shed some light on this
subject if she is allowed to testify.

We are not attempting to go beyond the
Articles of Impeachment with Mrs. Farm 
er’s testimony. Now, there are five
Now, Your Honor, if Westcott and Car
grounds of impeachment, and the Board gill were co-defendants to Justice Johnson
of Managers of the House of Representa in this case, there seems to be little doubt
tives and the House of Representatives al in the Smith case or numerous other cases
lege that they have committed the crime in Oklahoma that the statements of one of
involving moral turpitude.
them made outside the presence of Justice
Now, the Smith case, which we cite in Johnson would be admissible.
our brief, was the case in which the in
The House of Representatives and the
formation was for murder, the crime of Board of Managers submit that we should
murder, not the crime of conspiracy to not be penalized because the Oklahoma
commit murder, but the crime of murder. State Senate has no jurisdiction over 0. A.
In that case, the two witnesses were al Cargill at the present time, and since Jus
lowed to testify what one of the defendants tice Welch has resigned, they have no jur
said out of the presence of the other de isdiction over Justice Welch and no juris
fendants, under the theory that this was a diction over Westcott, only over Justice
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Johnson, since he is presently a member
of the Oklahoma Supreme Court.
In closing, I am pointing out that we
take no great pride of authorship in the
Articles of Impeachment. The lawyers in
the Oklahoma State Senate and Your
Honor and the lawyers for defense know
that this is the first impeachment trial in
36 years.
There are no form books on
impeachment, and we would further point
out to this Honorable Court that these Ar
ticles of Impeachment were drafted and
submitted to the House of Representatives.
They were voted on and they were sub
mitted to the Oklahoma State Senate be
fore the Oklahoma State Senate wrote the
rules under which we would be trying this
case. It’s too late to go back and redraft
the Articles of Impeachment and allege
conspiracy, but, we submit under the
Smith case the fact that we have alleged
that Justice Johnson committed the two
offenses of corruption in office and a crime
involving moral turpitude would allow us
to present the testimony or the statements
made by the co-conspirators in the fur
therance of this unlawful act, although it
was made outside the presence of Jus
tice Johnson, and I would also state that
conspiracy is not one of the five grounds
of impeachment.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Green.
MR. GREEN: If the Court please, the
entire argument of counsel is based upon
two false premises. They are based upon
two assumed facts which are not facts.
They are based upon a statement he made
himself in the Court which he now tried
to get this Court to accept as evidence
having been produced in this case. Let’s
see what they are.
In the first place, he says that we have
proven that a conspiracy exists and the
way he has proven it is by statements
made by 0. A. Cargill to Corn which
Were statements he made himself, and
which testimony this Court refused to be
produced on the witness stand. If the
Court will recall, that in every instance
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where Judge Com testified as to his rea
sons for thinking he could bribe Johnson
and Welch, went right back to the state
ment that they had put into the record
that Cargill said to Corn, and which this
Court has ruled is hearsay, and would not
let Corn testify to those statements. Now,
the Court did say, “Mr. Corn, you can
tell what you said to Mr. Cargill, but
you cannot tell what Cargill said to you,”
and the record in this case, as far as from
the witness stand is bare of any statement
as made by Cargill to Corn with refer
ence to a conspiracy, or that would any
where indicate there was a conspiracy.
And, if the Court will remember, the ques
tion was put, the Court sustained an ob
jection and counsels from across the table
appealed from the ruling of the presiding
judge to the entire Court and he failed to
get ten members to sustain his objection
to the ruling of the Court, and therefore,
the testimony in every instance was from
Judge Corn, “What I say will be based
on hearsay.” And therefore, it was not
put into the record, and there is no evi
dence whatsoever to show a conspiracy
between Cargill and Corn and Johnson
and Welch. It’s just bare of that record.
You can’t substitute a statement made
by counsel for evidence in this case in
order to let counsel now produce incom
petent testimony. So his first false as
sumption is there is a conspiracy that has
been shown.
Now, his next false assumption is that
Westcott is a party to any such conspir
acy, if there had been one in the first
place, because there definitely. _ if you
admit the statement he made as evidence,
then it doesn’t connect this man Westcott
at all because Westcott wasn’t there, and
the statements he made in trying to put
in the witnesses mouth as Cargill’s state
ment to Corn did not bring in or say one
single word about Westcott in on the deal.
Therefore, his assumption that first there
was a conspiracy is wrong, and his next
assumption that there is one and that
Westcott is a party to it, was wrong.
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Therefore, there is no conspiracy in this
case. It has not been established and
definitely they have not established Westcott or Westcott’s wife as being a party
to any conspiracy if you take his own
statement he put in the record.

necessary that an individual have be
one of the original conspirators in o rd ^
to be a member of a conspiracy ’’ Th ,
is true. No question about that being th
law. I could form a conspiracy between
these two gentlemen here and later some
Now, the law, in his memorandum brief,
body else could come in and become a
is good law. We have no objection to that
member of it. You don’t have to be
as the law, but before you can use the
member of it to begin with. There is no
law set forth in this brief, you must
evidence of any conspiracy in this case
assume two facts which are not in the
It s just not here. Oklahoma cases have
record.
long held that the statements or acts of
one conspirator done in pursuance of the
So they won’t come back a little later,
common design is admissible against the
let s go over this brief a minute. Clark vs.
Sloan, an Oklahoma case, defines conspir other conspirators until the conspiracy
is fully completed..that is the law, but
acy as a combination of two or more
persons to do a criminal or unlawful act there isn’t any conspiracy proven in this
or do a lawful act by criminal or unlaw case. That is a false assumption on their
part. Then it cites Morris vs. State along
ful means . That is right. That is the law.
the same line on down through, and they
That is a conspiracy, but no conspiracy
has been proven in this case except his cite the law as to conspiracy in the State
of Oklahoma on the false assumption
statement that he put in the record.
there
is conspiracy in this case when there
Another case, Hughes vs. Bizzell, 117
is not a conspiracy.
Pac. 2nd 763 states: “A conspiracy is a
combination of two or more persons to
Now, I know that if there had been a
accomplish by concerted action some un conspiracy proven and if they had proven
lawful purpose or to accomplish a lawful Westcott was in it, then the statement of
purpose by unlawful means.” That is ex Westcott to this lady would be competent
actly the one they had before.
evidence. No question about that. But,
they have first got to establish the conAnd then he cites 2 1 Oklahoma Statutes,
piracy. They can’t prove a conspiracy by
Sec. 421 the same way. Then he says,
the statements of a conspirator. That is
From the foregoing, it is apparent that
not the way to prove a conspiracy. A con
a conspiracy existed in this particular
m atter from the time 0. A. Cargill con spiracy must be shown before a co-conspirator not on trial, statements by the
tacted N. S. Corn until such time as the
money was paid by 0. A. Cargill to N. S. j co-conspirator can be competent against
Corn and subsequently disbursed by Corn one on trial. And those acts and declara
to Judge Welch and Johnson.” It isn’t ap tions must be in the consummation of
the conspiracy.
parent there is a conspiracy. You can’t
take two cases that the Supreme Court
Now, let’s say admitting, which we don’t
has had in this State, or the Criminal
admit, but for the purpose of this argu
Court of Appeals heretofore in years be ment, there was a conspiracy proven
fore held, and say that is evidence in this which there hasn’t been and that Westcott
case, because it isn’t. Those cases are not is a party to it. Assume that’s been prov
evidence in this case, and in those cases
en, which it has not. Then, what type of
there was a conspiracy, and in our case
statements of a conspirator is competent?
there is not a conspiracy, one has not A recitation of what has been done is not
sufficient.
been proven. He has assumed it from his
own statements. Then they go ahead at
But the law of this State, 1117 Pacific
the bottom of the first page, “It is not 2nd, 155, 72 Oklahoma Criminal 432, holds
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that the statement of a co-conspirator in
der to be competent must not be just
°elating some of the things that the conr irators have done, but it must be decla
ration in the consummation of the con
v e y . Now, there has just been no con
spiracy proven in this case at all except
on what he said. And what he says is not
art of the evidence in this case and there
is nothing in the world to connect West
cott in any way with it. And they want
to bring a charge of conspiracy. They say,
“Oh, we can’t try poor old Lon Carlile,
he’s dead.” Yes, Lon’s dead; “we can’t
try Welch because he’s already out. Don’t
jump on to us because we can’t do that.
Don’t jump on to us; if we had him here,
boy, we would twist his tail,” but they
ain’t got him here. The only one they ain’t
got is poor old Judge Johnson and Judge
Johnson is the tail they want to twist,
right or wrong, legally or illegally, with
incompetent evidence or anything else,
and if this Court lets this testimony in
here, you are going to put in testimony
incriminating a man, from what they say,
I don’t know what it is going to be, in
criminating a man and trying to impeach
him by incompetent, illegal evidence
based on a statement made by counsel and
not upon the testimony in this case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers may
proceed.
REPRESENTATIVE M O R D Y : Your
Honor, pardon me for turning my back to
you, but I want to talk to the Court. I
want to look at my jury at one time here.
Now, let’s look for just a moment at the
bare record that Mr. Green spoke of. He
has spoken time and time again of “state
ment from counsel” and “bare record.”
Please turn in the transcript that you
have here to Page 83 yesterday, and you
members of the Court tell me just how
bare that record is in regard to conspiracy
that 0. A. Cargill and N. S. Corn originated back in 1958. I see nothing in here
where all of this evidence was struck as
to the conspiracy; all of that evidence is
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in the transcript that you have been given
right there. Bare record, gentlemen, you
can go into it; I can read it all to you, but
you can tell that a criminal conspiracy
began in 1958 in regard to the case of
Oklahoma Company vs. O’Neil, and testi
mony has been given you today that in
1959 this conspiracy was closed out when
money changed hands. Mr. Green has read
to you law in which it stated that it would
be admissible if the declaration was in
consummation of the conspiracy. Well,
why, pray tell, did Harold Westcott, in our
offer of proof, state that he wanted to sell
the oil and gas lease to consummate the
conspiracy? Now, we cannot come into
this Senate, into this Court, and file Ar
ticles of Impeachment whereby we charge
N. B. Johnson with bribery or with con
spiracy, because those are not Constitu
tional grounds for impeachment in the
State of Oklahoma. We have charged him
with an offense involving moral turpitude.
We have charged him with corruption in
office and we have brought to you evi
dence showing that a conspiracy existed,
and it is set forth on Page 83 and 84 of
your transcript. I only want to read you
one case on this memorandum brief that
was given to you, and that is Smith vs.
State, on Page 2, and it states that “Con
spiracies are often difficult to prove by
direct testimony, and rarely can any ex
press understanding or agreement be
shown.”
We say back in my home town, “You
ain’t whistling Dixie.” It is hard to show,
and that is why the Courts of the State of
Oklahoma have enlarged upon the con
spirator rule and as set forth in CJS, and
as Mr. Green said, that our entire brief
is a good brief. It is set forth in there
that a conspirator need not be a conspira
tor at the time that the act was started.
Why is this rule in evidence? Because it
is hard to show a conspiracy and the
Oklahoma courts recognize it and courts
throughout the country recognize it, and
we contend to you that if Mrs. R. D.
Farm er is permitted to testify, you will
see indeed what Harold Westcott was try
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ing to do with the Oklahoma Supreme
Q Did you have any subsequent con
Court. Thank you.
versation?
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: In your offer of proof, put GRANTHAM: Just a moment. Would you
your witness on the stand and we will look inquire how she knows?
at what you are asking.
Q (By REPRESENTATIVE SMALLEY)
MRS. ROSCOE FARMER,
How do you know the oil and gas lease
having been previously sworn, testified was sold?
further as follows:
A I looked it up to see who he sold
DIRECT EXAMINATION
it to.
By REPRESENTATIVE SMALLEY
Q And what did the record reflect?
Q Mrs. Farmer, what reason did Har
MR. GREEN: Object to that; incompe
old Westcott give to you and Mr. Farmer tent, irrelevant and immaterial. The rec
for attempting to sell this oil and gas ords are the best evidence.
lease?
PRESIDING O F F I C E R SENATOR
MR. GREEN: To which we object as in GRANTHAM: Sustained.
competent, irrelevant and immaterial, and
REPRESENTATIVE SMALLEY: No fur
hearsay.
ther questions.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection is overruled.
GRANTHAM: You may examine.
Proceed.
CROSS-EXAMINATION
A He told us that he had to pay off
these judges to get out of this indictment.
By MR. GREEN
Q Mrs. Farmer, you live now in Cali
Q (By REPRESENTATIVE SMALLEY)
fornia?
Did he name the judges?
A I do.
A Yes, he did.
Q Has anyone from Oklahoma been
Q What judges did he name?
out to California recently talking to you
A Johnson, Welch and Carlile.
about this case?
Q Those were the only three Justices
A Yes.
named?
Q Who came out there, Mrs. Farmer?
A Yes.
A Oh, there was a very crude person
Q Did you purchase this oil and gas
by the name of Mr. Holland.
lease from him?
Q Mr. Holland?
A No, we did not.
A Yes. And one . . and another is Bob
Q Were these statements made in your Cunningham. He works for 0. A. Cargill.
presence?
Q Anyone else?
A They were.
A No.
Q Is Mr. Farm er living?
Q Mr. Mordy come out there?
A No, he’s not.
A No.
Q When did he pass away?
Q Did you ever see._
A It will be five years this 2nd day of
MR.
GREEN: Stand up, Mr. Mordy,
November.
would you please?
Q Do you know whether the oil and gas
Q (By MR. GREEN) Did you ever see
lease was sold?
that man before?
A Yes, it was.
A I did not.
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n Anybody with the - thank you ..
.^h this Board of Managers come out

to see you?
A No, they did not.
0 You said Bob Cunningham worked
for 0. A. Cargill?
A Yes, everybody-q Who does Mr. Holland work for?
A I don’t know, he didn’t say.
q He didn’t say?
A I asked him but he wouldn’t tell me.
Q Did you tell either Mr. Holland or
Mr. Cunningham that that money was for
the judges in Florida?
A No, not in Florida.
Q Not in Florida?
A No. No. How could it be judges in
Florida?
Q Did the Westcotts have a case in
Florida at that time?
A No.
Q They did not have one in Florida?
A Not that I know of.
Q Did they have one in California?
A No.
Q Was there anything said about brib
ing the Supreme Court of California to
either Holland or Cunningham?
A No, they didn’t ask me.
Q Was there anything said about brib
ing the Supreme Court of Florida to Mr.
Cunningham or Mr. Holland?
A No.
Q You don’t like Mr. Cargill, do you?
A I don’t hate him bad enough to even
be for him.
Q You don’t hate him bad enough to
be for him?
A No.
Q Did you hate him bad enough to lie
against him?
A Not even to tell the truth.
Q You don’t even hate him bad enough
to tell the truth on him?
A No.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will come to
order, please.
Q Have you got some kind of a lawsuit
against him now?
A No.
Q Have you had a lawsuit against Mr.
Cargill?
A We tried, .not Mr. Cargill, no.
0 Who did you have it with, Mr. Westcott?
A We tried to have one, but nobody
would file the suit. They would take our
money and do nothing about it.
Q Now, tell us who took your money
and wouldn’t do anything about it.
A Tom Bennett and Sid White and we
just couldn’t -. and Kidd down in Wewoka.
Q Anyone else?
A That’s all; that’s all the money we
had.
Q Did you try to sue Kidd and White
and the rest of them?
A No, haven’t so far.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. Let’s have
order in the balconies, order in the court
room, please. Proceed.
Q (By MR. GREEN) You have had
quite a few lawsuits, haven’t you?
A No.
Q When did you marry Mr. Farm er?
A 1958, in February.
Q February of ’58?
A In ’58, yes.
Q Where was he living at that time?
A 330 Northeast Fourteenth.
Q Where were you living at that time?
A In St. Louis.
Q Had you known Mr. Farm er prior to
that time?
A Oh, yes, a long time.
REPRESENTATIVE
don’t see . . ,

SMALLEY:

We
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Q (By MR. GREEN) What was the
condition of his health at that time?

Q And all judges?
A Well, the papers __ I don’t know
PRESIDING O F F I C E R SENATOR what I read. I’m like Will Rogers, all i
know is what I read in the papers.
GRANTHAM: Just a minute.
Q From what you read in the papers
REPRESENTATIVE SMALLEY: May I
'
make an objection? We don’t see the com you think all judges are crooks?
A
So
far
so
good.
petency or relevancy as to Mr. and Mrs.
Farm er’s courtship.
Q So far, you think all the judges are
PRESIDING O F F I C E R SENATOR crooks. In fact, you think nearly everybody
GRANTHAM: Allowing broad latitude in is a crook but yourself, don’t you?
cross-examination, your objection is over
A No, no, no, I don’t.
ruled.
Q You don’t do that?
Q (By MR. GREEN) What was the
A No.
condition of Mr. Farm er’s health when
Q Just lawyers and judges?
you married?
A Well, . .
A Very bad.
MR. GREEN: That’s all.
Q And how long did he live after you
PRESIDING O F F I C E R SENATOR
married him?
GRANTHAM: Do you have any redirect
A About
lacking two months being examination?
four years.
REPRESENTATIVE SMALLEY: No.
Q Were you a practical nurse or a reg
PRESIDING O F F I C E R SENATOR
istered nurse?
GRANTHAM: The witness may be ex
A No. No, I was not.
cused.
Q Were you acting ..
MR. GREEN: We excuse her at this
A Thank you for the compliment, but time but would like her to remain for sub
I am not.
sequent call.
PRESIDING O F F I C E R SENATOR
Q Were you acting, at the time you
married him, in the business of taking GRANTHAM: Will you remain where you
care of elderly people or something of can be contacted?
that kind?
THE WITNESS: Oh, yes.
A No. No, I didn’t have to.
(Witness excused.)
PRESIDING O F F I C E R SENATOR
Q Now, after he died, are you in dispute
GRANTHAM: Call your next witness.
over Mr. Farm er’s estate?
REPRESENTATIVE CONNOR: Harold
A No, I have no dispute over his es
Long.
tate.
PRESIDING O F F I C E R SENATOR
Q You don’t have any dispute. Isn’t
there a dispute something about a Will that GRANTHAM: The witness will be sworn.
he had or that he made?
(Witness sworn.)
A Solon Smith made a mistake in the
PRESIDING O F F I C E R SENATOR
Will, and this Tom Bennett wouldn’t do GRANTHAM: Board of Managers.
anything about it and it could have been
HAROLD LONG,
thrown out of court because there was a
called
as
a
witness
on behalf of the Board
mistake, and nothing was done about it.
of Managers, having been first duly
Q All these lawyers, all of us are prac sworn, testified as follows:
tically crooks, aren’t we?
DIRECT EXAMINATION
A Well, so far I found them that way.
(By REPRESENTATIVE CONNOR)
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A Yes, it’s a copy of the case cards in
State your name, please, sir.
Case No. 38178, the Oklahoma Company
A Harold Long.
vs. Eugene O’Neil.
q And your occupation, Mr. Long?
Q And in checking it, sir, does this
A I am Chief Legal Executive Assist- copy purport to be an accurate reproduc
t t 0 the Chief Justice of the Supreme tion of those cards, to the best of your
Court of Oklahoma.
knowledge?
q And how long have you been so em
A Yes, it is.
ployed, Mr. Long?
REPRESENTATIVE CONNOR: At this
A A little over two years.
time, if Your Honor please, I would re
Q Mr. Long, would you briefly describe quest that Board of Managers’ Exhibit
for the Court the duties that you have No. 4 be received in evidence.
by virtue of your position?
PRESIDING O F F I C E R SENATOR
A Yes. I suppose you might say that GRANTHAM: May I look at it, please?
I am administrative officer for the Court.
REPRESENTATIVE C O N N O R : Yes,
I assist in assignment of cases by the sir.
Chief Justice, and am a custodian of rec
PRESIDING O F F I C E R SENATOR
ords for the Court.
GRANTHAM: Does the accused have any
Q Now, by “records” , sir, would you objection to this exhibit?
tell us briefly what kind of records you
MR. GREEN: The accused does not.
are referring to when you say you are
PRESIDING O F F I C E R SENATOR
custodian?
GRANTHAM: It will be received in evi
A Primarily the minutes of the confer dence as Board of Managers’ Exhibit No.
ences of the Court.
4.
Q Do you keep other records as per
REPRESENTATIVE CONNOR: May I
tains to the progress of the various cases
have permission of the Court to pass a
as they are filed?
copy to each member of the Court so that
A Yes.
the questions that I ask concerning the
REPRESENTATIVE CONNOR: If the exhibit, everyone can see what we are
Court would bear with us at this time, I talking about?
would like to have this marked for evi
PRESIDING O F F I C E R SENATOR
dence and allow the Marshal to look it GRANTHAM: You have such permission
over briefly and then question him abouf and it will be passed; the Pages will dis
it.
tribute this to all members of the Court.
PRESIDING O F F I C E R SENATOR
(Whereupon, Board of Managers’ Ex
GRANTHAM: Proceed.
hibit 5 was marked for identification by
(Whereupon, Board of Managers’ Ex the reporter.)
hibit 4 was marked for identification by
Q (By REPRESENTATIVE CONNOR)
the reporter.)
Now, sir, you have in your hand what is
PRESIDING OF F I C E R SENATOR marked for identification as Board of
GRANTHAM: May I inquire what this ex Manager’s Exhibit No. 5. Have you ever
seen that before, sir?
hibit is labeled?
A Yes, I have.
REPRESENTATIVE CONNOR: Board
Q Would you tell us, please, what that
°f Managers’ Exhibit No. 4.
purports
to be?
Q (By REPRESENTATIVE CONNOR)
A
This
is a copy of the minutes of the
Could you tell us what Board of Managers’
conferences of the Supreme Court in the
Exhibit No. 4 purports to be, please?
q
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case of The Oklahoma Company vs. Eu
Q May I stop you, sir, and with the in
gene O’Neil, No. 38178.
dulgence of the Court, where a number
Q Are those accurate reproductions of appears, a date and the County on top
the minutes in the office of the Supreme
and then in the middle and then toward
Court?
the bottom, would this represent the
breaking line for the different cards?
A Yes, sir, they are.
A Yes, it would.
REPRESENTATIVE CONNOR: At this
time, if Your Honor please, we would ask
Q All right. Then, sir, directing yoUr
that Board of Managers Exhibit No. 5 be
attention to the first card, would you tell
received in evidence. Again, I realize it us, please, what this card is, and when it
is not the best evidence, but..
is filled out in the first instance, when it
PRESIDING O F F I C E R SENATOR is placed in your files?
GRANTHAM: Let me ask you, do you
A This card is made out on the day
keep these records, is that correct?
that the case is filed with the Clerk of thj
Supreme Court, which was February 26
THE WITNESS: Yes, sir.
1958.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: You have control and keep
these records?
GRANTHAM: Just a moment. I don’t see
any February 26, 1958.
THE WITNESS: Yes.
REPRESENTATIVE CONNOR: Exhibit
PRESIDING O F F I C E R SENATOR
No.
4. Do you have a copy of the exhibit?
GRANTHAM: Does the accused have any
objection?
MR. GREEN: It does not, we do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers’ Exhibit
No. 5 will be received in evidence.

PRESIDING O F F I C E R SENATOR
GRANTHAM: I don’t have a copy, I don’t
believe.

Q (By REPRESENTATIVE CONNOR)
All right, sir. There is some typing below
the line; would you tell us, please, what
REPRESENTATIVE CONNOR: May I this is, very briefly?
at this time have permission to distribute
A That is the style of the case, The
these among the members of the Court?
Oklahoma Company, a corporation, vs.
PRESIDING O F F I C E R SENATOR Eugene J. O’Neil.
GRANTHAM: You have permission to dis
PRESIDING O F F I C E R SENATOR
tribute these, and the Pages will distribute
GRANTHAM: Are the members of the
Board of Managers’ Exhibit No. 5 to all Court able to hear the witness?
members of the Court.
Proceed.
Q (By REPRESENTATIVE CONNOR)
Q (By REPRESENTATIVE CONNOR)
Now, Mr. Long, referring you to Exhibit
Then, sir, you have on the left-hand side
No. 4, I will ask you, sir, does this repre
towards the top in writing two dates and
sent a photocopy of three separate cards
after the word just the name and a date.
as contained by your office?
Will you tell the members of the Court
A Yes, it does.
what those mean?
Q And would you tell us how we de
A Yes. The top date, the first date is a
termine the three cards, what we can use request by the plaintiff in error for oral
as a guideline to determine which card is argument filed with the clerk on March
which?
28th, 1958. The second date in writing,
A Yes. The first card is the one at the “ September 30th” , then “9-12-58” repre
top, and this card is made at the time the sents the date on which the case was
case is filed, which was February 26, 1958. set for oral argument, and the date that
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done. It was set for oral argument
WaScentember 30th and by an order which

°" s dated September 12th, 1958.
o All right, sir. Now I will ask the
econd part of my question. The writing
immediately below that.
A The case was assigned to Justice
Johnson on September 10, 1958.
q Under the rules and procedures of
the Court, sir, how is a case assigned to
a particular justice?
A Assigned by the Chief Justice.
Q And now on the bottom of it, I
notice there are a number of dates in
handwriting. Could you tell us, please,
without going into each one what they
represent?
A They represent extensions of time
granted defendant in error in which to file
a brief.
Q Is this unusual for extension of time?
A No, it’s not at all.
Q All right, sir, I notice on the bottom
of the card there is a stamped date. Would
you tell me what this would indicate?
A Yes, sir. That represents the date
on which it was considered in conference
the first time.
Q Would this stamped date lead you
to some other record in your office?
A Yes.
Q Would you tell us, please, what that
would be?
A That refers to the minutes of the
conference of September 1 1 th, ’58.
Q All right, sir. I will direct your at
tention to Board of Managers’ Exhibit No.
5 and ask you to tell us, sir, the first
entry there. Is that what you are talking
about?
A That is correct.
Q And is this contained by cases or
ls this contained by date?
A By date.
Q In other words, on September 11th,
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many other matters could have been con
sidered by the Supreme Court?
A That is correct, yes.
Q I will ask you to consult the back of
Board of Managers’ Exhibit No. 4 and
those typewritten dates there, sir.
A Stamped dates?
Q Yes, pardon me. The stamped date.
A October 20, 1958 is another date on
which it was considered by the confer
ence. All of the stamped dates are con
sidered by the conference.
Q All right, sir. Board of Managers’
Exhibit No. 5 reflects the minutes that
are shown as an index with these num
bers here, is this correct?
A That’s right.
Q All right, sir. Direct your attention
to the second card, or the card reported
in the middle of Board of Managers’ Ex
hibit No. 4. Would you tell us, please,
sir, what that is and what it represents?
A This card comes into existence on
the date that an opinion of the Court is
filed with the Clerk of the Court. It’s
prepared in the office of the justice who
wrote the opinion and turned to me at
the time that the opinion is filed.
Q All right, sir. And on the lefthand
side it says Justice Johnson in printing,
typewritten, then handwriting 29BJ1729,
would you please tell us what that rep
resents?
A That means that Justice Johnson was
the author of the opinion in this case and
that it can be found at 29 Oklahoma Bar
Journal 1729.
Q I notice, sir, on the right-hand side
there are a number of justices listed con
curring, dissenting and so on on this
order. Would you tell us what that is?
A That means Justice Welch, Justice
Corn, Justice Davison, Justice Johnson and
Justice Carlile concur with Justice John
son in the opinion in this case. Justice
Halley, Justice Williams, Justice Black
bird and Jackson dissented.
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Q All right, sir. I direct your attention
on down that card on the left-hand side,
you will find submitted printed then in
handwriting . . I will let you read it; if
you will tell us what that means, sir?
A That indicates an application for
leave to file a second petition for rehear
ing was assigned to Mr. Justice Corn on
December 29, 1958.
Q And on down can you tell from this
card what the disposition or
A The application was denied on Jan
uary 6 th, 1959.
Q And on the right-hand side the date
issued?
A The mandate was issued on the same
day.
Q All right, sir. Now the third card.
Would you tell us what that represents,
sir.
A That represents a dissenting opinion
which was filed by Mr. Justice Halley.
Q And is this also done in the normal
ordinary course of affairs of the Court?
A Yes, it is.
(Whereupon, Board of Managers’ Ex
hibits 6 and 7 were marked for identifica
tion by the reporter.)
Q (By REPRESENTATIVE CONNOR)
I have handed you, sir, for the purpose
of identification, what has been marked
for introduction as Board of Managers’
Exhibit No. 6 . I will ask you to examine
it please.
A Yes.
Q Have you examined Board of Man
agers’ Exhibit No. 6 ?
A I have.
Q Would you tell us, please, what that
purports to be?
A These are copies of the case card
in Case No. 36731 Selected Investment
Corporation vs. Oklahoma Tax Commis
sion.
Q Have you had the opportunity to
check them there quickly?
A Yes, they are correct.

Q Are they a true and accurate repro.
duction of what they purport to be? ^
A They are.
REPRESENTATIVE C O N N O R ; We
would ask No. 6 be received in evidence6
PRESIDING O F F I C E R SENATOR
GRANTHAM: May I inquire whether you
have control of these records?
A Yes, I do.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the accused have any
objection to this exhibit?
MR. BINGAMAN: We have none, no, sir
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers’ Exhibit
No. 6 will be received in evidence.
REPRESENTATIVE CONNOR: W i t h
the Court’s permission, may we distribute
this to the members of the Court?
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may ask the Pages to
distribute Board of Managers’ Exhibit No.
6 to each member of the Court.
Q (By REPRESENTATIVE CONNOR)
I have handed you, sir, what has been
marked for identification as Board of
Managers’ Exhibit No. 7. I ask you to ex
amine that, please, sir. Have you seen this
reproduction prior to this time?
A Yes, I have.
Q And is that a reproduction of the rec
ord as contained in your office, sir?
A Yes.
Q And to your knowledge, sir, is that
an accurate reproduction of the record in
your office?
A It is an accurate reproduction.
Q And is it a complete reproduction as
far as you know? There is nothing left
out?
A Yes.
Q These are still under your control?
A That’s right. .
REPRESENTATIVE CONNOR: At this
time, if Your Honor please, we would ask
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goard of M anagers’ Exhibit 7 be received

in evidence.
,MR. GREEN: No objection.
p r e s id in g O F F I C E R
SENATOR
rRANTHAM: No objection being offered,
Board of M anagers’ Exhibit No. 7 is re
ceived in evidence.
REPRESENTATIVE CONNOR: With the
Court’s permission we would like to dis
tribute this to the members.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers’ Exhib
it No. 7 will be distributed to each mem
ber of the Court by the Page.
Q (By REPRESENTATIVE CONNOR)
All right, Mr. Long, if we could refer . . I
think we have got the cards pretty well
located on here .. if you would refer to
the first card, sir, and tell us what this in
volves, what case it is and the date of
filing?
A It is Case No. 36731, Selected Invest
ments Corporation vs. Oklahoma Tax
Commission. It was filed in the Supreme
Court on November 29, 1954.
Q On the left-hand side of the printed
Justice and written Justice name, would
you tell us who that is and what that in
dicates, sir?
A It indicates that the case was as
signed to Mr. Justice Welch on January
11th, 1956.
Q And again it was assigned in the or
dinary course of the Court’s business as
far as you know from the record?
A That is correct.
Q On the bottom, sir, again there is
handwriting.
A It indicates extensions of time granted the parties in which to file briefs.
Q All right, sir. On the back.
A Those are also extensions of time
down to the stamped dates which refer to
minutes of the conference.
Q All right, sir, and the minutes of the
conference are reproduced as Board of
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Managers’ Exhibit No. 7, is that correct,
sir?
A That’s right.
Q And referring you to the second card,
would you please tell us without my ask
ing you as to each specific one what does
that card show?
A This card is the opinion card which
indicates Mr. Justice Welch was the auth
or of the opinion and that the opinion was
reported at 28 Oklahoma Bar Journal 340.
On the right-hand side a petition for re
hearing was filed on March 20, 1957. There
was a request for oral argument. The case
..th e petition for rehearing was assigned
to Mr. Justice Johnson on March 22, 1957.
It was denied on April 2, 1957..1957.
Q All right, sir, and the third card?
A Sir?
Q The third card.
A This third card indicates that Mr.
Justice Jackson was the author of the dis
senting opinion.
Q Mr. Long, from the Court’s records,
can you tell this Court who was Chief Jus
tice in the years 1955 and ’58 and also 1957
and ’58?
A Mr. Justice Johnson was Chief Jus
tice in 1955 and ’56 and Mr. Justice Welch
was Chief Justice in ’57 and ’58.
Q Mr. Long, is Justice N. B. Johnson
presently a m e m b e r of the Supreme
Court?
A Yes, he is.
Q Has he been participating in the
Court and performing his duties?
A Yes, he did until about .. about
March 24th.
Q Can you tell us from your records,
Mr. Long, how long has Mr. N. B. Johnson
or Justice N. B. Johnson been a member
of the Court?
A He was elected in 1948 and took office
in January, 1949.
Q All right, sir. And, as far as you
know from your records, has he or has he
not participated in the business of the Su-
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preme Court of the State of Oklahoma
since that time?
A Yes, he has.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand at ease
for a moment.
REPRESENTATIVE CONNOR: We have
no further questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The accused will examine.
CROSS-EXAMINATION
By MR. BINGAMAN
Q Mr. Long, I see some writing with
a pen or with ink on these cards which
have been identified by you. Is that in
your handwriting?
A No, it’s not.
Q You did not occupy the position
that you now hold at the time that these
cards were made then?
A No, sir, I did not.
Q I will ask you if you don’t know
that Mr. Charles Young occupied the po
sition then you have now?
A That’s correct.
Q Now your testimony as to how cases
are assigned from the office of the Chief
Justice to members of the Court is based
upon what you know is done now rather
than what Mr. Young may have done
while he occupied the position you have.
A That’s correct.
Q You would not mean to say to this
Court here today that the fact that an
opinion or a case was assigned to any
particular Justice that it indicates any
particular act on the part of the Chief
Justice. It’s largely a matter handled by
an executive person such as you?
A I think that is probably right.
Q Now, this Exhibit 6 which you have
just identified shows at the top of it under
the name of the plaintiff in error the
name of the attorney, does it not?
A Yes, it does.
Q Which was the principal attorney in
the case?

A That’s right.
Q And that shows it was Mr. p a. i
Washington?
A That is correct.
Q There is a CE 20268 following his
name. Do you know what that means?
A I would suppose it’s a telephone
number.
Q And under the Oklahoma Tax Com
mission, the name R. F. Barry. He was
one of the attorneys for the Tax Commis
sion?
A That is right.
Q And this case then shows on the
same exhibit it was assigned to Justice
Welch on 1-11-1958?
A That’s right.
Q The reason that it was not assigned
sooner to some member of the Court to
write an opinion is rather apparent from
the notations down on the bottom there
where it says “Remarks” and notations
on the back that there has been numerous
: extensions in which to file briefs, is that
right?
A That’s right, yes.
Q Now do you have or do your rec
ords there reflect the dates that these
various extensions were obtained in this
particular case?
A They do.
Q And just to interpret this now for
the members of the Court, if the case
was filed on November 29, 1954, when,
under the rules of the Court would the
first brief by the plaintiff in error be due?
A January 28, 1955.
Q And what does this notation in pen
cil here, or pen, indicate to you occurred
on February . . January 28, 1955 down
under “remarks” ?
A Well, the way I understand it, Mr.
Young, when he prepared this card, put
January 28, 1955 at the time he prepared
the card to indicate the date on which
the brief was due.
Q That is when the brief was due?
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A That’s right.
q And the “Pf” means plaintiff’s brief?
A That’s right.
0 That would be the first brief, then
he pencil notation immediately following
that would mean plaintiff again, wouldn’t
it?
A That’s right.
q And the date was February 27th?
A That’s right.
Q 1955?
A 1955.
Q What does the date 2-1-55 mean
immediately following that?
A That was the date on which the
order was entered granting the extension
of time until February 27th.
Q Until February 27th. All right. What
is the next notation there “Pf” ?
A On March 1st, 1955, the plaintiff in
error was granted until March 27 in which
to file this brief.
Q That was the Selected Investment
Company?
A That’s right.
Q All right. What does it show on April
24th?
A On March 29, 1955, the plaintiff in
error was granted until April 24th in which
to file a brief.
Q These notations indicate to you that
the plaintiff had requested that time?
A That’s right.
Q On May the 26th, or April the 26th?
A On April 26, 1955, the plaintiff in
error was granted until May 26th in which
to file a brief.
Q All right. And what about the next
notation there?
A On May 3, 1955, the plaintiff in er
ror was granted until June 25 in which to
file his brief.
Q What does it indicate on August the
3rd?
A On July 19, 1955, the plaintiff in er
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ror was granted until August 3rd in which
to file a brief.
Q And do you find any objections on
there by the Oklahoma Tax Commission
to these continuous extensions in time to
file briefs?
A On the back of Board of Managers’
Exhibit 6, there is an indication that per
haps there was an objection to the order
granted July 19, 1955, which extended the
time until August 3rd.
Q All right. And then what happened
after that?
A On August 9th, the defendant in er
ror was granted until..
Q These are not easy to interpret is
the reason I am asking you to do it in
stead of leaving it up to us to interpret
it from these instruments.
A On August 9th, the defendant in er
ror was granted until October 2nd, 1955, in
which to file his brief.
Q And was there a stipulation indicated
there as to when they should file a brief?
A No, there is not.
Q Not by your cards?
A No.
Q And then those votes here indicate
how the opinion was adopted?
A That’s correct.
Q And it shows how many concurring
Justices adopted the opinion?
A That’s right.
Q And it gives the names?
A That’s correct.
Q In order to get it in the record, that’s
Welch, Chief Justice; Corn, Vice Chief
Justice; Davison, Johnson, Williams and
Carlile concurred in the opinion?
A That’s right.
Q There was a dissent by Blackbird
and Jackson?
A That’s right.
Q That doesn’t mean that they both
concurred in the dissenting view, but they
both dissented?
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A That’s correct.
Q And Judge Halley did not vote?
A That’s correct.
Q Now, referring back to Exhibit No. 4
in the Oklahoma case, the names of the
attorneys are indicated on that as well as
on the other form which you have had
here?
A Yes, sir, that’s right.
Q And that shows who were the at
torneys for the plaintiff in error?
A Charles Hill Johns of Oklahoma City,
Smith, Johns & Neuffer.
Q Who does it show was the plain
tiff in error?
A The Oklahoma Company.
Q Do you see the names of any other
plaintiffs in error there?
A No, I do not.
Q You don’t see the name of..
REPRESENTATIVE CONNOR: If Your
Honor please, I would like to offer an ob
jection; the record would speak for it
self as to which names appear and which
names do not appear as to questions as
to explain the things there. I think these
are proper questions, and I offer no fur
ther objection, but as to what is there
and what is not, I think this is..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection is well
taken. However, I believe that the counsel
is merely trying to reach an understand
ing of what the meaning is on this, and
your objection is overruled.
Q (By MR. BINGAMAN) This indicates
there is only one plaintiff in error?
A That’s right.
Q If Otha Westcott or Mr. Westcott
either one were plaintiffs in error, their
names would appear there; that would be
some notation like “et al” following the
name O’Neil?
A There should be, yes.
Q Yes, sir. And you have the votes
the same way here as to who the con
curring Justices were?

A On the second card, yes.
Q Now, counsel has asked you numer
ous questions about these notations on the
back. And I note that Exhibit 1 or Exhibit
4 and Exhibit 5, on the face of them, end
with January the 6th, 1959, on Exhibit 4
and January 5, 1959, on Exhibit 5. Is that
correct?
A I am sorry. I don’t..
Q Well, look at the bottom of Exhibit
4. I think it says “Mandate issued’’ is the
last thing on the front page of that.
A Yes, January 6th.
Q Now, Exhibit 5, the last thing on the
front page of that is January 5, 1959?
A That’s right.
Q Now, you have some other notations
here on the back of Exhibit No. 4 of
things occurring on February 3, 1959, do
you not?
A Yes, that’s February 2nd, I believe.
Q It says “2-3-59” , doesn’t it? Do you
find that 2-3-59 in handwriting there?
A Yes, I see it.
Q Then you see a stamped date down
here (indicating), February 2, 1959?
A That’s right.
Q And then a March 2, 1959?
A That’s correct.
Q Now, as the custodian of the records
of the Court, when did Judge Corn leave
the Court?
A Offhand, I don’t know.
Q Well, will you get your records,
please, and tell us, and also get the
records which show what action occurred
on this matter on February 2nd, 1959, and
on March 2nd, 1959, as reflected by the
conference vote record, please?
A Okay.
MR. BINGAMAN: It will take him a
few moments, if the Court please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you want him to get his
records now?
MR. BINGAMAN: From his office,
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es> I think I can conclude my examina
tion with him right shortly then. I say
l believe I can conclude the examination
with him within a very few moments after
j,e gets those, if he would be allowed a
few minutes to assemble them.
PRESIDING O F F I C E R

SENATOR

GRANTHAM: What is your point?

REPRESENTATIVE C O N N O R : My
point is, Your Honor, I had just noticed
that I was under the impression there
would be two pages printed, containing
this February 2nd and March 2nd. If
we could have probably twenty or twentyfive minutes, I am sure he could get
these typed off, we could get them
Xeroxed, and I would like to make them
part of our evidence. It is an oversight.
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their presence in order that their presence
may be noted in the record.
The accused will continue the examina
tion of the witness.
Q (By MR. BINGAMAN) Mr. Long,
during the intermission, have you ascer
tained from the records the date that
Judge Corn left the Oklahoma Supreme
Court?
A Yes, sir, I have.
Q What is that date, please?
A January 12, 1959.

Q Now, during the intermission, you
have handed to me an instrument which I
will hand to you in a moment, which will
be marked as Defendant’s Exhibit No. 1,
which purports to cover ..
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: Mr. Bingaman, the correct
GRANTHAM: Our recess time is ap way will be the Accused’s Exhibit No. 1.
proaching and it is a good breaking point.
MR. BINGAMAN: The Accused’s Exhib
And we will take a recess until 3:25.
it No. 1.
PRESIDING O F F I C E R SENATOR
Q (Continuing) Which purports to cover
GRANTHAM: Members of the Court, the minutes
please find your seats.
PRESIDING O F F I C E R SENATOR
The Court of Impeachment of the Thir GRANTHAM: Just a moment. Let the
tieth Legislature continues in session. Let record show that Senator Taliaferro and
the record show that the Board of Man Senator Rogers are present.
agers is present and that the accused is
Q (By MR. BINGAMAN)
of Febru
present with his attorneys.
ary 2, 1959, and March 2, 1959, and you
The Clerk will call the roll.
have caused that to be made during the
(The roll was thereupon called by the intermission?
Clerk with the following members of the
A That’s right.
Court being present: Atkinson, Baggett,
Q Photostatic copies or Xerox copies.
Baldwin, Bartlett, Berrong, Berry, Bird
(Whereupon, Accused’s Exhibit No. 1
song, Boecher, Bradley, Dacus, Field, Finwas marked for identification.)
deiss, Garrett, Garrison, Gee, Grantham,
Q (By MR. BINGAMAN) Mr. Witness,
Graves, Ham, Hamilton, Holden, Horn,
oward, Keels, Luton, McClendon, Mc- this instrument ..
Padden, Martin, Massad, Massey, MilPRESIDING O F F I C E R SENATOR
®r> Muldrow, Murphy, Nichols, Payne,
GRANTHAM: It has been suggested for
°Pe, Porter, Rhoades, Romang, Selman, clarification by the members of the Court
niith, Stansberry, Terrill, Williams and to make the letter Accused’s Exhibit, and
*oung.)
therefore I think it is a good suggestion
^R e s id in g o f f i c e r s e n a t o r that the Accused’s exhibits be Exhibit A
^RANTHAM: When these members of the and so forth, is that agreeable with you?
°Urt appear, please notify the Court of
MR. BINGAMAN: Oh, yes, sir.
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(Whereupon, Accused’s Exhibit 1 was re
marked for identification as Accused’s Ex
hibit A.)
Q (By MR. BINGAMAN) Now, you
have in your hand, Mr. Witness, the instru
ment which you have furnished to me,
which has been marked for identification
as Accused’s Exhibit No. A, and I will
ask you to state if that is an exact and
true copy of the minutes which are under
your custody and control as chief execu
tive ..
A Yes, it is.
MR. BINGAMAN: We offer it in evi
dence.
REPRESENTATIVE CONNOR: To the
contrary, if Your Honor please, we would
also ask leave of the Court to make this
Beard of Managers’ Exhibit No. 8.
PRESIDING O F F I C E R SENATOR
GRANTHAM: For clarification, I don’t
think we had better get a double marking
on this. I would prefer just to have it
Accused’s Exhibit A so we won’t have any
conflict.
REPRESENTATIVE CONNOR: Judge, I
can feel myself being pushed into an em
barrassing predicament. May I ask the
witness a question with the leave of the
Court?
PRESIDING O F F I C E R
GRANTHAM: You may.

SENATOR

REPRESENTATIVE CONNOR: T h i s
Exhibit No. A, have you seen a sheet simi
lar to this prior to this time, sir?
A Yes, I have.
REPRESENTATIVE CONNOR: Where
did you see this sheet?
A You brought it to me at the time that
you brought Board of Managers’ Exhibit
No. 5.
REPRESENTATIVE C O N N O R : And
what did I ask you to do with that, sir?
A To check it to be sure that it was
correct.
REPRESENTATIVE CONNOR: And I
think that’s all.

My reasoning behind this is of no use to
offer to the Court, why this was not pre
sented as a Board of Managers’ exhibit, so
far as that, we sent it to the printer and
we must not have gotten it back. I do not
want to place the Board of Managers in a
position that they are trying to conceal
something from the Court by leaving some
thing out, that is why.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that the
accused offers no objection to this exhibit
the Accused’s Exhibit A, and that the
Board of Managers had originally intended
to introduce this together with the other
exhibits of the Board of Managers here
tofore introduced. Offering no objection to
Accused’s Exhibit A, the same is received
in evidence.
Proceed, Mr. Bingaman.
Q (By MR. BINGAMAN) Now, to save
time, I assume these are going to be dis
tributed, I would like to ask you two or
three questions before they are.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, do you wish
them to be distributed?
REPRESENTATIVE CONNOR: The Xe
rox machine is going right now. May we
have permission of the Court, as soon as
they get here, to distribute them?
PRESIDING O F F I C E R SENATOR
GRANTHAM: There being no objection on
the request of the Board of Managers and
the Accused, the copies of the Accused’s
Exhibit No. A will be distributed to each
member of the Court by the pages.
Proceed.
Q (By MR. BINGAMAN) Now, in order
to get this before the Court now before
they are distributed, this date of February
2, 1959, was, of course, after Judge Corn
left the Court?
A Yes, that’s right.
Q And what does this instrument indi
cate was before the Court at that time?
A There was a petition to recall the
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andate in this case, to vacate the opinion
^ d to write a new opinion.
0 Had that been granted, it would have
he effect of changing the ruling of that
ease, in all probability?
A That is correct.
q Now what does this show with ref
erence to the vote and concurring with
the denial of that application?
A Justice Davison, W e l c h , Johnson,
Blackbird, Jackson and Irwin concurred
in the recommendation.
Q That is a total of six?
A That’s right.
Q And how many dissented from the
view?
A Three.
Q Now, on March 2, 1959, there was
further action on the second application
to recall the mandate and vacate the
formal opinion, is that right?
A That’s right.
Q Would you tell the Court the vote
on that, please?
A Concurring were Justice Davison,
Welch, Johnson, Jackson and Irwin. Dis
senting were Justices Williams, Halley,
Blackbird and Berry.
Q And the second petition was denied?
A Yes, sir.
Q Who presented each of these two
applications or petitions to the Court con
ference?
A Mr. Justice Davison.
MR. BINGAMAN: That is all.
PRESIDING O F F I C E R SENATOR
RANTHAM: Board of Managers desire
redirect?
REPRESENTATIVE CONNOR: No.
PRESIDING O F F I C E R SENATOR
RANTHAM: The witness is excused.
^MR. BINGAMAN: If the Court please,
t 6 had subpoenaed this witness, also, but
had ^ exPressed to us a desire that he
some important personal matters he

137

wanted to attend to out of town, and he
wanted to be through early today and to
be excused from attendance tomorrow.
We perhaps will not need him at all in
view of the evidence here now, but could
he be excused until Monday?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the Board of Manag
ers have any objection?
REPRESENTATIVE CONNOR: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You will be excused until
Monday.
(Witness excused.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Call your next witness.
REPRESENTATIVE CONNOR: Judge
Halley, please.
(Witness sworn.)
HARRY HALLEY,
called as a witness on behalf of the Board
of Managers, having been first duly
sworn, testified as follows:
DIRECT EXAMINATION
By REPRESENTATIVE CONNOR
Q Would you state your name, please,
sir?
A Harry Halley.
Q And your occupation?
A Chief Justice of the Supreme Court
of Oklahoma.
Q And how long have you been Chief
Justice of the Court, sir?
A I have been since January, second
Monday in January of 1965.
Q And prior to that time, sir, were
you an Associate Justice of the Supreme
Court?
A Yes. I served previously two years
as Chief Justice back in ’53 and ’54.
Q And this was your second term as
Chief Justice?
A Yes.
Q How long have you been on the
Court, Judge?
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A Since the second Monday in January,
1949.
Q Judge, are you familiar with the
method by which a case is reduced to a
written opinion in the Supreme Court of
the State of Oklahoma?
A Yes.
Q Would you tell us briefly, sir, how
is this done?
A Why, a Justice, individual Justice
asks for some cases to work on, and the
Marshal goes up to the Clerk’s office and
gets cases in which the briefs are in, that
are ready for assignment. He brings them
down to his office and I .. it is my policy,
I check these, and I check them to whom
they go for personal reasons .. well,
reasons just simply this, that I think some
judges are more familiar with certain
types of litigation than others, and that
unless . . under rare circumstances, if
there is a big hurry about it, and I don’t
have time to get the Marshal, he might
do that on his own, I might tell him to.
Q Judge, who is responsible, then, for
the assignment of a case to an individual
Justice?
A The Chief Justice’s responsibility.
Q Has this existed since the time you
have been on the Court, sir?
A I think so. Some Chief Justices are
more . . . allowed a Marshal more liberty
to do that, and he might let the Marshal
just assign to Justices.
Q Would it be accurate, sir, to say that
the assignment is made from the office of
the Chief Justice?
A Yes, sir, that’s his responsibility.
Q You stated, sir, that a Judge might
come to you and request cases. Now, a
Judge would not come and request
specific cases, would he?
A No, he does not.
Q Am I correct, sir, that he would say,
“I need some work, give me some” ,
something to this effect?
A Yes, that’s right, sir.

Q Any time during your tenure on the
Court, sir, do you know of any occasion
where it was not the policy of the Court
whereby the Chief Justice had the respon
sibility for the assignment of opinions?
A No, I never have.
REPRESENTATIVE C O N N O R : You
may inquire.
CROSS-EXAMINATION
By MR. BINGAMAN
Q Mr. Justice Halley, the Marshal, as
you call him, is the title we called the
office in the days when Charlie Young
was there?
A Yes, sir, and he’s Chief Executive
Legal Assistant, I believe was his title.
Q Charlie Young was a very efficient
young man, was he not?
A Splendid; splendid, one of the best.
Q And he was in the office for many
years, of the Chief Justice?
A Yes, he was .. he was the secretary
in the office of Justice Davison, and when
Justice Davison became Chief Justice,
why, he was moved up, and he stayed
there until his death.
Q And he had a great deal of the
responsibility of the assigning out of cases
in almost every instance of the Chief
Justice’s administration there while he
was there?
A No, not mine.
Q Not yours?
A No, sir.
Q Now, when a member of the Court
ran out of work, he would simply ask
someone in your office, either you, or
some of the help there, to send out some
cases?
A Yes, that primarily goes through the
Marshal.
Q And after the issues are joined and
the briefs are filed in the office of the
Clerk of the Supreme Court, it is quite
the custom to send a bunch of them
down to the Chief Justice’s office, is d
not?
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A Yes, they have . . they go up . .
Ordinarily, the Marshal goes and gets
them0 Yes, sir. The cabinet there, quite a
quantity of them in the cabinet?
A Yes.
q If a member of the Court wants five
or six or eight or ten, you send them out
to them?
A We wish they would; they don’t go
out in that number but . .
Q When you were acting Chief Justice
when Ben Arnold was sick, you used to
send me around eight or ten at once
didn’t you?
A Well, you worked a little harder
than some folks.
MR. BINGAMAN: That’s all.
REDIRECT EXAMINATION
By REPRESENTATIVE CONNOR
Q Judge, just a point of clarification.
Just while you were in there, I take it
that Harry Halley assigned the cases, not
Charlie Young; is that correct?
A That’s my policy.
REPRESENTATIVE CONNOR: No fur
ther questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any further questions by the
accused?
MR. BINGAMAN: No, sir, not at this
time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may be excused,
Judge Halley.
(Witness excused.)
PRESIDING O F F I C E R SENATOR
RYNTHAM: Call your next witness.
REPRESENTATIVE CONNOR: At this
Ime’ Your Honor, we would ask the Court
<? ta^ e judicial notice of the law of the
ate of Oklahoma as pertaining to salaries
Pai to a Justice of the Supreme Court. I
j^ave ^ e salaries and to the best of my
j °wiedge they are accurate and correct.
ave the session laws with citations. I
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would like to read them into the record if
I might.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may proceed.
MR. BINGAMAN: Maybe we can stipu
late with them if you are sure they are
accurate. I haven’t checked them. I know
that they have additional duties from time
to time.
REPRESENTATIVE CONNOR: Those
are shown on this. This was compiled for
me by Jack Rhodes, of the Legislative
Council. In 1947 the salary as shown by
Oklahoma Session Laws 1947, Page 631,
is $7,500 per year. In 1949 the salary as
shown by Oklahoma Session Laws 1949,
Page 759, also Oklahoma Session Laws
1949, Page 186, the salary was $7,500 a year
plus $5,000 per year for additional duties in
conducting a study of rules and methods
of proceeding in civil cases. In 1951, ac
cording to Oklahoma Session Laws 1951,
Page 249 and Oklahoma Session Laws 1951,
page 273, the salary was $12,500 and
through all the subsequent ones until we
get to 1959 the $5,000 per year was paid
to the Justices who were performing the
additional duties. 1953, according to Okla
homa Session Laws, Page 408, Oklahoma
Session Laws, Page 438, the salary was
$12,500 plus the $5,000. In 1955, Oklahoma
Session Laws 1955, Page 533, the salary
was $12,500 plus the $5,000. 1957 . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Sena
tor Atkinson is present.
REPRESENTATIVE CONNOR: In 1957,
according to Oklahoma Session Laws 1957,
Page 639, $12,500 plus the $5,000.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Speak louder, please.
REPRESENTATIVE CONNOR: Plus the
$5,000. According to Oklahoma Session
Laws of 1959, Page 463, the salary was
$16,500. In 1961, according to Oklahoma
Session Laws of 1961, Page 705, the salary
was $16,500, and according to Oklahoma
Session Laws 1961, Page 223, it shows
$4,000 additional duties on this. I would in-
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quire of Mr. Bingaman at this time, I be Mr. Bingaman could supply the Court with
lieve these are for Justices not entitled to the figures and whatever the true and
this. I would stipulate either way. It is my correct figure is, I would be happy to have
understanding that Judge Johnson did not my remarks amended.
receive an additional $4,000 over the
PRESIDING O F F I C E R SENATOR
$16,500.
GRANTHAM: Do you want to stipulate
MR. BINGAMAN: His term started in again in 1951 up through 1959 the salary
1981 in which he drew the salary of $16,500. of Judge Johnson, N. B. Johnson, Judge
REPRESENTATIVE C O N N O R : The N. B. Johnson, the accused, was $12,500?
maximum he would have received was
MR. BINGAMAN: That’s correct.
$16,500, is that correct?
PRESIDING O F F I C E R SENATOR
MR. BINGAMAN: That’s correct.
GRANTHAM: Starting in 1959.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is stipulated between the
parties the maximum that he received for
the year 1961 and following was $16,500.
REPRESENTATIVE CONNOR: 1963, the
salary according to Oklahoma Session
Laws, Page 325 was $16,500.
I would now at this time ask of Mr.
Bingaman if in the years 1951, ’53, ’55, ’57
if Justice Johnson did not receive $16,500?
If I am in error, I would be very happy
to correct my offer at this time.
It’s my understanding in 1949, according
to what I see here, he received $7,500 plus
$5,000, making a total of $12,500, and read
ing through here I think I announced to
the Court he got $12,500 plus an additional
$5,000. I am in error in this I’m confident.
And in 1951, ’53, ’55 and ’57 the salary was
$12,500.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the parties stipulate the
salary from 1951 to 1959 was $12,500? Is
that what you want to stipulate to?
REPRESENTATIVE CONNOR: Yes. I
think I announced it in error. I didn’t
mean to.
MR. BINGAMAN: I’m sure from ’51 to
’59 it was $12,500. I am not certain for the
years 1949 and ’50, but since 1961. the be
ginning of this present term, he has drawn
$16,500.
REPRESENTATIVE CONNOR: Yes, sir.
We might approach it in this manner to
save time. Double check this and maybe

REPRESENTATIVE CONNOR: Through
’61, it was my understanding he drew
$16,500.
MR. BINGAMAN: I think starting in ’61
that was the beginning of his new term.
REPRESENTATIVE CONNOR: 1959 and
’60, it would have been $12,500.
MR. BINGAMAN: I don’t know if he
had additional duties.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You also stipulate that in
1961 the salary from that year on was
$16,500. Is that the stipulation?
MR. BINGAMAN: Correct.
PRESIDING O F F I C E R SENATOR
GRANTHAM: For the year 1959, you are
not certain, is that correct?
MR. BINGAMAN: That’s right, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And the parties will ascer
tain what that salary was and we will cov
er that point later.
REPRESENTATIVE CONNOR: That
will be fine.
MR. BINGAMAN: We can get that at
the State Treasurer’s office.
REPRESENTATIVE C O N N O R : That
will be fine. I would like as my next wit
ness to call Monty Williamson.
MONTY WILLIAMSON,
called as a witness by the Board of Man
agers, having been first duly sworn, testi
fied as follows:
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F rid a y , May 7, 1965
d ir e c t e x a m in a t io n

By REPRESENTATIVE CONNOR
Q Would you state your name, please,
sir?
A Monty Williamson.
Q And your occupation, Mr. William
son?
A Vice President of the First National
Bank in Claremore, Oklahoma.
Q And how long have you been so em
ployed, sir?
A How long have I been with the First
National?
Q Yes, sir.
A About ten years.
Q And how long have you been Vice
President, sir?
A About four years.
Q Are you acquainted, sir, with N. B.
Johnson?
A Yes, I am.
Q I will ask you, sir, in the perform
ance of your duties do you have custody
of various records and documents of the
bank?
A Yes, I do.
Q I will ask you, sir, if a person would
have an account in your bank, would your
bank retain records concerning the trans
actions in this account?
A Yes.
Q Would it retain it under the person’s
name?
A Yes, it would.
Q Would this be true for both checking
and saving?
A Yes, it would.
Q I will ask you, sir, did you have oc
casion to look..Strike that.
Does N. B. Johnson have an account in
your bank, sir?
A Yes, he does.
. Q Did you have an occasion to look
•nto your records and ascertain whether
0r not records were kept upon this ac
count?

A
Q
here
A

Yes.
Do you have those records with you
today?
Yes, I do.

Q What, briefly, do you have?
A Ledger sheets for checking accounts,
saving accounts, and liability ledger sheet.
Q All right, sir. Now, would you re
fer to your records, please, sir.
You have something in your hand, would
you tell us, sir, just what you are holding?
A These are the ledger sheets from the
First National Bank of Claremore in the
account of N. B. Johnson.
Q And what type of account is it, sir?
A Checking account.
Q All right, sir.
(Whereupon, Board of Manager’s Ex
hibit No. 8 was marked for identification.)
Q (By REPRESENTATIVE CONNOR)
I hand you, sir, what has been marked for
identification as Board of Managers’ Ex
hibit No. 8 and I will ask you, sir, if you
can tell us, please, what that is.
A These are ledger sheets for the ac
count of N. B. Johnson in the First Na
tional Bank of Claremore.
Q And what date does it start o n ...
what dates are covered in these ledger
sheets you have?
A From 1948 to 1965.
REPRESENTATIVE CONNOR: At this
time, if Your Honor please, we would of
fer in evidence Board of Managers’ Ex
hibit No. 8.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection?
MR. BINGAMAN: The accused has no
objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me see that. May I in
quire of the Board of Managers, are you
going to refer separately to these through
out your examination?
REPRESENTATIVE CONNOR: No.
PRESIDING O F F I C E R

SENATOR
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GRANTHAM: There being no objection,
the Board of Managers’ Exhibit No. 8 is
received in evidence.
Q (By REPRESENTATIVE CONNOR)
Now, sir, referring to this Exhibit No. 8,
are you familiar with this particular ac
count in your bank?
A Yes.
Q Can you tell me, sir, what is the
primary source of deposit to this account,
if you know?
A I would say primarily from the
monthly salary checks.
Q All right, sir.
(Whereupon, Board of Managers’ Ex
hibits Nos. 9, 10, and 11 were marked for
identification.)
Q (By REPRESENTATIVE CONNOR)
I would refer your attention now to Board
of Managers’ Exhibit No. 9, and would
you please, sir, tell us what that is?
A It’s a ledger sheet of an account, N.
B. Johnson Special Fund.

Q What is the ending balance?
A The account was closed.
Q And how long did the account re
main in existence?
A About, let’s see, two and a half
years, three years.
Q Now, if you would, please, sir, refer
to Board of Managers’ Exhibit No. io
and I will ask you, sir, if you can tell
us what that is.
A This is a savings account ledger.
Q Whose saving account?
A N. B. Johnson.
REPRESENTATIVE CONNOR: At this
time, if Your Honor please, we would
offer into evidence Board of Managers’
Exhibit No. 10.
MR. BINGAMAN: The accused has no
objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers’ Exhibit
No. 10 will be received in evidence.

Q (By REPRESENTATIVE CONNOR)
Q And that is part of the official rec
Now,
sir, would you tell us the date of
ord of your bank, is that correct, sir?
the opening of this account, please, sir?
A That’s correct.
A This No. 10?
REPRESENTATIVE CONNOR: At this
Q Yes, sir, please.
time, we offer into evidence Board of
A January 16, 1956.
Managers’ Exhibit No. 9.
MR. BINGAMAN: The accused has no
Q And is this account still in exist
objection.
ence?
PRESIDING O F F I C E R SENATOR
A The account is closed at the present
GRANTHAM: Let me see this exhibit. time.
Board of Managers’ Exhibit No. 9 will be
Q All right, sir. I would ask you to
received in evidence.
refer to the next Board of Managers’
Q (By REPRESENTATIVE CONNOR) Exhibit.
Mr. Williamson, do you know what gave
A These are liability ledger sheets.
rise to that special account?
PRESIDING O F F I C E R SENATOR
A That particular account?
GRANTHAM: You are now referring to
Q Yes.
Board of Managers’ Exhibit No. 11, is that
A I believe it was . . had to do with right?
an estate.
REPRESENTATIVE CONNOR: I forgot
Q And referring to it, sir, would you the number.
A That’s right.
tell us what the amount of the initial
deposit was?
REPRESENTATIVE CONNOR: Board
A $1,551.24.
of Managers’ Exhibit No. 11.
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q

Would you tell us what is a liability

1edger s^ ee^’
a It’s a record of the customer’s bor•ng from the time the account started
and continued on; it’s a permanent rec
ord of the bank.
q That you keep on all the people
that borrow money from you?
A Yes, we do.
REPRESENTATIVE CONNOR: At this
time, we would ask that Board of Manag
ers’ Exhibit No. 11 be received in evi
dence.
MR. BINGAMAN: The accused has no
objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me see them.
Board of Managers’ Exhibit No. 11 will
be received in evidence.
Q (By REPRESENTATIVE CONNOR)
Now, sir, to the best of your knowledge,
have you brought with you all records
that you have in your bank concerning
finances and transactions that would in
volve N. B. Johnson?
A Yes, I have.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness is excused.
REPRESENTATIVE CONNOR: May we
ask a Marshal or an Assistant Marshal
to go with the witness to the Xerox room
and copy these exhibits?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes, a Marshal or an As
sistant Marshal will accompany the wit
ness to get these exhibits Xeroxed.
REPRESENTATIVE C O N N O R : We
would call as our next witness Kenneth
L. Lawton.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers
may examine.
KENNETH L. LAWTON,
called as a witness on behalf of the Board
of Managers, having been first duly sworn,
testified as follows:

DIRECT EXAMINATION
By REPRESENTATIVE CONNOR
Q Do you have certain exhibits you
have brought with you today, sir?
A I do.
Q All right, sir. Would you state for
REPRESENTATIVE CONNOR: If the
defense would agree, I think probably Mr. the record what your name is?
A Kenneth Lawton.
Williamson would request or I would re
quest in his behalf at the conclusion of
Q And what is your occupation, Mr.
this testimony, if we make copies of Lawton?
these and substitute for the originals so
A Cashier, Citizens National Bank,
that his bank may retain..
Oklahoma City.
MR. BINGAMAN: The accused has no
Q And how long have you been so
objections. I understand they are sup employed?
posed to keep the original records in the
A Since 1952.
bank; if copies haven’t been made, I
Q And what are your duties, sir, as
suggest they be made here today so they
cashier?
can get them back.
A Custodian of the bank records.
PRESIDING O F F I C E R SENATOR
Q I will ask you, sir, under your super
GRANTHAM: That is correct, and the
accused having no objection, the originals vision or with your knowledge, has a
may be withdrawn and correct copies be search been made of certain records of
your bank?
substituted for these exhibits.
A Yes, there has.
Y«u may cross-examine.
Q What specific records have been
MR. BINGAMAN: We have no ques
tions.
looked at, sir?
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A Paid Cashier’s Checks.
Q Do you also have records concerning
safe deposit box with you?
A Yes, I have entry records of a safe
deposit box.
REPRESENTATIVE C O N N O R : All
right, sir.
(Whereupon, Board of Managers’ Ex
hibits 12 and 13 were marked for identifi
cation by the reporter.)
Q (By REPRESENTATIVE CONNOR)
I have handed you, sir, what has been
marked for evidence as Board of Mana
gers’ Exhibit, little card, I believe it is,
11, sir. Would you tell u s..
A 12.
Q It is 12. Would you please tell us,
sir, what that is?
A This is a record of entry on safe
deposit box No. 1717 at our bank, Citizens
National Bank.
Q In whose name is that box carried?
A It’s in the name of N. B. Johnson.
REPRESENTATIVE CONNOR: At this
time, if Your Honor please, we would
ask that Board of Managers’ Exhibit No.
12 be received in evidence.

MR. BINGAMAN: I am sorry. We hav
no objection to the other one, either
it would expedite it any.
REPRESENTATIVE CONNOR: I 0ffer
it in evidence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers’ Exhib
it No. 13 will be received in evidence.
Q (By REPRESENTATIVE CONNOR)
I will ask you, sir, if you can tell us when
this box was leased.
MR. BINGAMAN: If the Court please,
we object to any observations of his. The
instrument speaks for itself as to what it
is that he has in his hand; unless he is
testifying from some other record, this
record would take care of itself.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the court reporter
read the question.
(Whereupon, the last question set out
above was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Objection overruled. Sena
tor Massad.
SENATOR MASSAD: Mr. President, I
don’t think anyone ever said what that
was that was just introduced.

MR. BINGAMAN: The accused has no
objections.

PRESIDING O F F I C E R SENATOR
GRANTHAM: It hasn’t been introduced
PRESIDING O F F I C E R SENATOR yet, Senator Massad. We are working on
GRANTHAM: Board of Managers’ Exhib that.
it No. 12 will be received in evidence.
Q (By REPRESENTATIVE CONNOR)
Q (By REPRESENTATIVE CONNOR) Board of Managers’ Exhibit No. 13, will
Would you tell us, sir, if you can, when you tell us what that is, please, sir?
was this.. Well, let’s get into what you
A This is also a record of entry of safe
have in your hand, Board of Managers’
deposit Box 1717.
Exhibit No. 13. Would you tell us, please,
Q Do you have other records as to
sir, what is that?
safety deposit boxes?
A This is also a record of entry.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. I believe
GRANTHAM: Just a moment.
MR. BINGAMAN: I thought he intro that this has been introduced; Board of
duced them both; I thought he introduced Managers’ Exhibit No. 13 has been intro
duced, and that is the question Senator
both of them.
PRESIDING O F F I C E R SENATOR Massad asked.
Q (By REPRESENTATIVE CONNOR)
GRANTHAM: No, just one.
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d 0f Managers’ Exhibit No. 12 and 13,
B°a orp thev different type records or are
they identical records?
A No. 13 is a record of entry of box
we originally had it when our bank
!f.st went into business, and we changed
to a card entry later on.
q Well, are they the same type of
record?
A Yes, they are the same type of
record. It’s just a continuation.
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REPRESENTATIVE CONNOR: May I
rephrase my question, sir?
PRESIDING O F F I C E R
GRANTHAM: Yes.

SENATOR

Q (By REPRESENTATIVE CONNOR)
From consulting the instrument, can you,
based on your familiarity . . what you
know about the operation of the bank, sir,
can you tell us the date that this box
was leased?
A June 10, 1957.

Q All right, sir. Now, I will ask you
from Board of Managers’ Exhibit No. 13,
does it indicate anywhere on this exhibit
the date this box was leased or rented?
A June 10, 1957.

Q And how do you make that state
ment, sir; what do you base it on?
A That is a date at the top of the sheet.

PRESIDING O F F I C E R
GRANTHAM: I don’t see on
any indication of when the box
That is the question. I think it
question. Overruled.

a box would it be?
A It’s 3 by 5 by 24 inches.

Q All right, sir. Now, down at the lefthand . . or towards the middle of it,
MR. BINGAMAN: Object; the exhibit there are a number of dates and a number
of signatures. Would you tell us what these
speaks for itself.
are? What happens each time one of these
PRESIDING O F F I C E R SENATOR dates and signatures was put there?
GRANTHAM: That is correct, the objec
A These indicate the dates the customer
tion is sustained.
entered the box.
REPRESENTATIVE CONNOR: If I
Q All right, sir. The last date, then,
might inquire of the Court or ask the November 19, 1958, with the signature
Court to look at the exhibit, I am looking there. There are no more entries I notice.
at a photocopy of it here and I do not There are a number of vacant lines.
believe that it does state the date on which Would you tell me or tell the Court, please,
the box was rented. It gives a number of sir, why there are no more entries and
entry dates which I, of course, would not that the next entry appears on Board of
ask questions about, but it takes a man, Managers’ Exhibit No. 12?
I feel, that is familiar with the record
A We changed our method from a ledg
to be able to testify the date the box was er entry to a card entry on December 1st,
rented.
1958.
PRESIDING O F F I C E R SENATOR
Q All right, sir. Would you tell us,
GRANTHAM: Let me see the exhibit.
please, sir, the size of this box? How big
SENATOR
the exhibit
was leased.
is a proper

MR. BINGAMAN: I just wanted to be
SUre he is testifying from his knowledge
ar>d not from this instrument, if that is the
!®sue- because the instrument speaks for
uself- If he is testifying from something
ln ependently I would withdraw the ob
jection.

Q How many packs of cigarettes could
I put in a box of that size?
A I would have no idea.
MR. GREEN: If the Court please, we ob
ject to that as calling for a conclusion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained. Sustained.
Q (By REPRESENTATIVE CONNOR)
All right, sir. I will at this time direct
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your attention to Board of Managers’ Ex
hibit No. 14.
(Whereupon, Board of Managers’ Exhib
its 21 through 51 inclusive were marked
for identification by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The reporter has the exhib
its marked, please find your seats. Let’s
find our seats, members of the Court.
The Board of Managers will continue the
examination.
Q (By REPRESENTATIVE CONNOR)
Mr. Lawton, you have in your hand what
has been marked for identification, 14
through 51; are those the items you
brought with you to this Court today, sir?
A Yes.

A Shows the purchaser as Mrs. Earl
Welch and Mrs. N. B. Johnson.
Q All right, sir.
REPRESENTATIVE C O N N O R : we
would at this time ask that Board 0f
Managers’ Exhibits 14 through 51
Well
strike that.
Q Would you tell us, sir, the dates which
these extend to, from Exhibit 14, which I
assume is the earliest date, is that cor
rect, sir?
A July 26 of ’56 and March 3, 1962.

REPRESENTATIVE C O N N O R : At
this time, Your Honor, we would offer into
evidence Board of Managers’ Exhibits 14
through 51.
MR. BINGAMAN: We have no objection
to
anything he has purchased, they raised
Q And will you tell us, please, sir, what
a question about someone else being a
they are generally without going into it
purchaser of one of these checks. I wonder
specifically?
if I could see it, please?
A Cashier’s checks drawn on our bank.
PRESIDING O F F I C E R SENATOR
Q And does each of these exhibits, 14 GRANTHAM: You may see it. What ex
through 51, have anything in common with hibit is it, what is the number of the one
the other?
in question?
A Yes.
MR. BINGAMAN: The exhibit I have in
in my hand is Board of Managers’ Check
Q What would that be, sir?
No. 49, it’s made to some concern that
PRESIDING O F F I C E R SENATOR I can’t too well make out, it’s in the
GRANTHAM: Just a minute, I think you amount of $47.93, but, it doesn’t have N.
had better get them identified and ad B. Johnson’s name on it; it does have
mitted; get them identified and then ad Mrs. Johnson’s name and Mrs. Welch.
mitted before you inquire about their re I don’t have any idea of the significance
lationship and so on.
of why they would wish to offer it, but,
Q (By REPRESENTATIVE CONNOR) certainly we would object to anything else,
Well, let me rephrase my question. I was it would have no relation . . As I under
stood, the subpoena was for the matters,
trying to get the same place.
Would you tell us, please, sir, if those transactions he had with the institution.
PRESIDING O F F I C E R SENATOR
checks show who purchased them?
GRANTHAM: May I inquire, what is the
A Yes.
number of that exhibit?
Q And would you tell the Court, please,
MR. BINGAMAN: Forty-nine.
sir, who was that?
PRESIDING O F F I C E R SENATOR
A N. B. Johnson.
GRANTHAM: What?
Q And would that hold true for each
MR. BINGAMAN: Forty-nine.
check, 14 through 51?
PRESIDING O F F I C E R SENATOR
A With the exception of one.
GRANTHAM: Forty-nine. Then, you are
objecting to the introduction of Exhibit
Q And what is that one, sir?
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4 9 but you have no objection to the
^ther exhibits?
jyjr BINGAMAN: No objection to the
others, no, sir.
p r e s id in g O F F I C E R SENATOR
GRANTHAM: May I see those exhibits
again?
Exhibits 14 through 51 will be received
in evidence. Exhibit 49, that is Board of
M anagers’ Exhibit 49, will not be received
at this time.
q (By REPRESENTATIVE CONNOR)
Now, sir, I would ask you to refer, if
you would, to Board of Managers Exhib
its 12 and 13, and can you tell us who
would have access to this safe deposit
box; can you tell us from these exhibits?
A N. B. Johnson.
Q Would anybody else, from these ex
hibits, have any access to this safe deposit
box?
A No.
Q Would there be any way by which
Mrs. Johnson could, say, get into that
box?
A Not without written permission from
Mr. Johnson.
Q All right, sir. As to Board of Man
agers’ Exhibit No. 49, may I see Board
of Managers’ Exhibit No. 48 and 50,
please, and 4 9 ?
As to the best of your knowledge, sir,
was this check sold in the normal course
of business?
A These cashier’s checks?
Q Yes, sir.
A Yes.
Q Do you, sir, require identification
from a person to buy a cashier’s check?
^ Not necessarily.
Q I will ask you, sir, if..
A Depends on what they buy it with.
Q I will ask you, sir, if I wished to
PaV a bill for my wife, I came in with
a hundred dollar bill and said put this
ln ^er name because the bill is in her
name, would your bank do that?

147

MR. GREEN: Object to that as incom
petent, irrelevant and immaterial and sur
mising.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It will be sustained.
Q (By REPRESENTATIVE CONNOR)
Is it possible, sir, that your bank in fill
ing out a check, would adhere to a re
quest from the person buying the check
to place another name other than the one
of the person purchasing it?
MR. GREEN: Object as incompetent, ir
relevant and immaterial, and not the cus
tom but what happened on these exhibits
is the only thing that would be competent
with reference to these exhibits.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection will be sus
tained.
I think you can rephrase your questions
and get what you want.
REPRESENTATIVE CONNOR: I will
try.
Q Do you have a policy in your bank
as to the issuance of cashier’s checks?
A I don’t know what you mean by
that.
Q Do you have a policy or a rule of
your bank concerning the issuance of a
cashier’s check; do you have any rules
or regulations that you give to your em
ployees?
A Accept either cash or a good check.
Q All right, sir. Do you have any pro
hibition against one of your employees
putting a name other than the name of
the person who purchases the check on it
as the purchaser?
A None.
Q Is it possible, sir, that a check could
be purchased by one individual and an
other’s name appear on it?
MR. BINGAMAN: Object, if the Court
please. Possibility, it shows no relation to
any of these matters here involved.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
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REPRESENTATIVE CONNOR: If Your
Honor please, at this time, we would again
offer into evidence Board of Managers’
Exhibit No. 49, and I would like to make
a short statement in support of it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may be heard. How
long do you want to be heard?
REPRESENTATIVE CONNOR: I am
talking, just 30 cr 40 seconds.
PRESIDING O F F I C E R
GRANTHAM: All right.

SENATOR

REPRESENTATIVE CONNOR: Judge,
we offer this as a cashier’s check, we
have a number of them purchased over
a number of years, I think from 14 to 51,
this is thirty some odd checks that we
have in evidence. We have the name of
Mrs. N. B. Johnson, we have the name cf
Mrs. Earl Welch upon this check. Now,
I do not say for sure that it was pur
chased by anybody; I might have pur
chased the check, I don’t know, but, we
are talking circumstances that we bring
before the Court for their consideration.
Now, if the Court feels that this check
does not have merit, fine, they cannot con
sider it; but I think that the Court is en
titled to have this check presented to
them. It’s in the same scheme, cashier’s
check.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me inquire as to how
you tie this check to the accused.
REPRESENTATIVE C O N N O R : The
check is purchased .. What I see on the
face of the check is my surmise, if this
is what you’re asking me for, and, this
is plain argument, nothing but, but, the
check is to pay a bill at Vandever’s De
partment Store in Tulsa, Oklahoma, and
I assume that the bill was incurred by
Mrs. N. B. Johnson and by Mrs. Earl
Welch, and I would argue if it is anything
like my home, I will pay the bills that
my wife incurs. I think this is a circum
stance that this Court should have before
it. It’s another check in a list of some

thirty odd checks, it’s consistent with the
checks that we have there, even though
the exact name is not on it, but it cer
tainly is not inconsistent that Judge
Johnson purchased this check, and \
think the Court can give what weight to
it they wanted to, but, I think it is ad
missible.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Until such time as the
Board of Managers ties this check to the
accused, the objection is sustained. Ex
hibit will not be admitted.
REPRESENTATIVE C O N N O R : All
right. Then, at this time, if Your Honor
please, we would make an offer of proof
to preserve our . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: You are making an offer
of proof?
REPRESENTATIVE CONNOR: Or we
offer this check.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You have already offered
this check.
REPRESENTATIVE CONNOR: Fine.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And it has been objected
to by the accused, and the objection is
sustained, and Exhibit No. 49 will not
be received in evidence.
Q (By REPRESENTATIVE CONNOR)
I will ask you, sir, if you would .. Have
you totaled the amount of this money as
evidenced by these checks?
A Yes.
Q I will ask you, sir, to take the
Exhibit 49 . . Let me ask you this, sir,
was Exhibit 49 figured in the total that
you have?
A Yes.
Q Would you please, sir, take Exhibit
No. 49 and subtract it from the total?
A All right.
Q Would you please, sir, tell the Court
the sum total of Exhibits 14 through 51,
excluding Exhibit No. 49, of those checks

F riday, May 7, 1965
vn to be purchased or alleged to be
chased by Justice N. B. Johnson?
? A $6,909.89.
REPRESENTATIVE CONNOR: I have
n0 further questions.
p r e s id in g O F F I C E R
SENATOR
GRANTHAM: You may cross-examine.
CROSS-EXAMINATION
By MR- BINGAMAN
Q Mr. Lawton, Exhibits 12 and 13, with
reference to the lock box records, are on
different type of instruments there?
A Yes.
Q Now, I will ask you this, if your bank
has not changed locations during the
period of time that this lock box record
shows there?
A This is when we changed our form.
Q From one form to another?
A Yes.
Q The earlier form was when your
bank was at the location on the corner
of what?
A 23rd and Dewey.
Q 23rd and Dewey, and then you moved
further west?
A 23rd and Classen.
Q And that is when you changed in
the forms of that?
A That is true.
Q Now, these records which you have
identified here today are the same records
that your institution has exhibited to the
Oklahoma Bar Association and to the
United States tax people?
A I don’t know that we have shown
them to the tax people.
Q Do you find any dates there that in
dicate when the tax people and the United
States Government went into that lock
box?
A I didn’t know that they did.
MR. BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
RANTHAM: Any redirect examination?
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REPRESENTATIVE CONNOR: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will be excused.
You will call your next witness.
REPRESENTATIVE CONNOR: Yes.
Might we have them reproduced, Xeroxed,
and allow him to . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes, the Marshal will see
that these are Xeroxed and then copies
substituted for them; there will be no ob
jection.
MR. BINGAMAN: Can we have copies
also, please?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sufficient copies to be Xe
roxed of all exhibits so that the accused
will have copies also.
MR. BINGAMAN: If we could, we would
appreciate it if we could have them tonight
before we go.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You don’t require any fur
ther identification of these Xeroxed, do
you?
MR. BINGAMAN: Oh, no.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right, fine; okay. The
witness is excused. Call your next witness.
(Witness excused.)
REPRESENTATIVE MORDY: Y o u r
Honor, at this time we would like to renew
our offer of proof that was submitted to
this Court yesterday.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You renew your offer of
proof?
REPRESENTATIVE MORDY: Yes, sir,
and ask for a ruling of the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your offer is denied.
REPRESENTATIVE MORDY: We ask
for an exception, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Exception has been asked
for, and in order to.-Will you state what
your offer consists of? That is the offer of
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proof that you have printed copies on the
desks of each member of the Senate; is
that correct?

time, but we would like to reserve th
ultimate decision until in the morning at
the Court would allow us to.

REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And that offer has been de
nied, exception has been taken. If sus
tained by ten members or more . . Just a
moment. Senator Rogers.
SENATOR ROGERS: Might I ask, is the
offer of proof made on each individual
case or as a group? Is the offer at this
point made on all of them as a group or
are we going to take them one at a time?
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is my understanding that
this offer is made of the entire amount
of the whole thing, and it is my further
understanding that it is the theory of the
Board of Managers that these are all tried
together so they should all come in or all
stay out; is that your feeling?
REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That being the feeling, then
exception has been taken by Senator Rog
ers to the ruling denying the offer of proof
that was submitted by the Board of Man
agers. Senator Rogers.
SENATOR ROGERS: I did not take ex
ception, they took exception.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is true. That’s right,
I meant to say that you didn’t, Senator
Rogers. That exception was taken by the
Board of Managers. Now, the question is,
is it sustained by ten or more members
of the Board of Managers; if so, those
who would sustain the exception of the
Board of Managers make it known by
raising your hands. The Clerk will count.
Being four members of the Court voted
to sustain the exception, the same is not
sustained, and the offer of proof is denied.
REPRESENTATIVE M O R D Y : Your
Honor, the Board of Managers, because
of the late hour, would announce to the
Court that we believe we will rest at this

GRANTHAM: Let me inquire of the Boa h
of Managers. Have you perused y0ur \
tides of Impeachment and are you desi^
ing the Court to take judicial knowledge
of the fact that Judge Johnson has been
elected as alleged in your Articles 0f
Impeachment?
REPRESENTATIVE MO R D Y : Yes
Your Honor, and we also had testimony
from Mr. Long to the effect that he was
in office at that time. We would ask__
PRESIDING O F F I C E R SENATOR
GRANTHAM: I feel that that is not..
MR. BINGAMAN: If there’s any issue
about it, the accused will stipulate that
he was elected beginning in 1949, and he
took office and he has been re-elected
since and was re-elected the last time in
1960; that his term of office began in Jan
uary, 1961, and will expire in January
1967.
REPRESENTATIVE MORDY: Also, Mr.
Bingaman, as to the oath of office that
he took.
MR. BINGAMAN: He took the oath of
office required by the Constitution and
statute on each occasion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: As set out in the Articles
of Impeachment, will the parties stipulate
that Judge Johnson was elected in 1954
and re-elected in 1960, and that on each
election he took the oath of office? Will
the accused stipulate to that?
MR. BINGAMAN: He will indeed.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the Board of Managers
stipulate that that..
REPRESENTATIVE MORDY. Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
those facts are stipulated to by the Board
of Managers and by the accused. Now, I
think we have one other fact dangling in
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air and that is the salary of Justice
Johnson for the year of 1959.

rE P RESENTATIVE CONNOR: This is
t ally the reason why we requested to
M aV our resting, to not only check this
7 ure make sure our information is corr t but we thought we might introduce
r<ossibly the opinion in these two cases
which we have checked, and have not
reached a decision on that yet. Our evi
dence in the morning would be extremely
brief in light of the Court’s ruling, and
this is why we make the request or re
new the request to be allowed to make the
ultimate decision on resting in the morn
ing.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I don’t understand—You are
going to reach a figure to stipulate on
for this salary of 1959?
REPRESENTATIVE CONNOR: Yes, sir.
I would assume that Mr. Bingaman, in
checking with Mr. Johnson this evening,
could announce to us what that figure is.
We would be happy to stipulate it; I think
I know what it is, but I am sure he will
know and I will take whatever figure he
offers.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I am asking if there are any
legal matters, inasmuch as that you are
not putting on any evidence, that you
want to call to the Court’s attention at
this time, either side, in order that the
Court may be thinking about them over
night.
Board of Managers have any further
legal matters that need to come before
this body concerning this case?
REPRESENTATIVE CONNOR: Not to
toy knowledge right now. If, as I say, we
toight get into a question of whether we
ean introduce Pacific Reporters, or the of
ficial files contained in the Clerk’s office
as to the opinions, and I would say the
best evidence would be the Clerk’s office.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will take judicial
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notice of any decision in any Oklahoma
statute, as far as that is concerned.
REPRESENTATIVE C O N N O R : We
would ask, then, that these two opinions
with the dissents be included in the rec
ord.
PRESIDING O F F I C E R SENATOR
GRANTHAM: These two opinions, you are
speaking now of the two opinions..
REPRESENTATIVE CONNOR: Select
ed and Oklahoma are the only two, as I
understand it.
PRESIDING O F F I C E R SENATOR
GRANTHAM; That these two opinions be
incorporated in the record?
REPRESENTATIVE CONNOR: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That will be quite a lot in
the record. I wonder if we could agree to
this, if we could perhaps reproduce suf
ficient copies of these two opinions so
that each member will have a copy of
these opinions.
REPRESENTATIVE CONNOR: I am
sure we would agree to that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would that be agreeable?
REPRESENTATIVE CONNOR: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would that be agreeable to
the accused?
MR. BINGAMAN: It would, Your
Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, I am wondering if
the library has facilities to reproduce
enough copies for that; can either party
advise the Court of that?
REPRESENTATIVE CONNOR: No, sir,
I would say ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: It would be almost impos
sible to Xerox these copies, wouldn’t it?
REPRESENTATIVE C O N N O R : Yes,
sir, I don’t think we would ask that they
be out by nine o’clock in the morning
or anything. The most inexpensive way,
or they might be able . .
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PRESIDING O F F I C E R SENATOR
'MR. BINGAMAN: We will do our best
GRANTHAM: Would the Board of Man Your Honor. May I inquire, what is the
agers check with Mr. Ralph Hudson to see plan of the Court with reference to ad
whether or not arrangements could be journment tomorrow? I see no hopes of
made to get this number of copies for being able to conclude this in its entirety
each member of the Court of these two tomorrow, as to whether we will quit at
opinions?
noon or later.
REPRESENTATIVE C O N N O R : We
PRESIDING O F F I C E R SENATOR
would be happy to.
GRANTHAM: Unless it comes to some
PRESIDING O F F I C E R SENATOR objection to the Court, I think we will
GRANTHAM: Will you do that?
continue on ’til five o’clock tomorrow
MR. BINGAMAN: I might suggest to evening, and that will be my thought.
the Court that we had in mind calling Now, then, we have a few minutes here,
the Clerk of the Court, who has copies and you raised some points in this brief
of each of these opinions in legal-sized you filed. Do you want to urge these
sheets which can be run right through points at this time, or are you going to
our Xerox machine without any difficulty urge them?
at all. You don’t have to resort to these
MR. BINGAMAN: It is our thought in
books that shows the vote and everything view of the fact the charges of this
else, and the filing date of them.
character have been made against a
REPRESENTATIVE C O N N O R :
I Justice of the Supreme Court, that it is
think there is a less expensive way to do his duty to present a defense and we
expect to offer his evidence regardless
it than by Xerox, so we might be ..
PRESIDING O F F I C E R SENATOR of what action you might take on any
GRANTHAM: Will you explore that? We jurisdictional questions, and therefore, we
may want to get it in the record, if you would like for you to leave that until
want to make an issue of it and introduce after we have put on our defense.
PRESIDING O F F I C E R SENATOR
it in evidence, but otherwise, I think the
GRANTHAM:
Let me ask you this: Pur
Court can take judicial knowledge of any
opinion of the Supreme Court or any stat suant to the Court and in all fairness to
the Court, are you going to urge the
ute of the State of Oklahoma.
jurisdictional question in this case?
REPRESENTATIVE CONNOR: Consult
MR. BINGAMAN: We feel that it is
ing with the Board, I do not believe that
in our maximum in the morning, if we here and if the Court will want itself to
would call more witnesses, it would be consider it, we had not in mind that that
more than two. And we anticipate they was our principal defense, but in duty to
would be extremely short, but we would our client, we felt it should be raised;
like to reserve that right before resting. and I think it is here before the Court,
and ultimately should be considered by
PRESIDING O F F I C E R SENATOR the Court. We have hopes that indepen
GRANTHAM: So, what does that mean dently of any question of that, that the
in amount of time? An hour, or what? accused will be exonerated; but otherwise,
REPRESENTATIVE CONNOR: I would the question is here.
say in all probability, less than an hour,
PRESIDING O F F I C E R SENATOR
yes, sir, less than one hour.
GRANTHAM: Let me inquire of the Board
PRESIDING O F F I C E R SENATOR
GRANTHAM: Less than one hour. Will
the accused be ready to proceed at that
time?

of Managers, when are you planning to
get an answer brief as presented by the
Court to each member of the Court?
REPRESENTATIVE CONNOR: I am
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• f rmed by the Chief Manager in char§e
probably Monday would be the earthaf that we could hope to have this. Our
/•me of course, is taken during the day,
nd then during the evening hours, prearing for the following day. Hopefully,
could have something for you Monday.
PRESIDING o f f i c e r s e n a t o r
GRANTHAM: Okay. Now, then, may I
inquire of the accused again, if tomorrow
you feel that after they take an hour, and
we run on to five o’clock, and with your
opening statement, let me ask you this:
Are you intending to lodge a demurrer in
this, or any other pleadings at the close
of their evidence?
MR. BINGAMAN: If it was an ordi
nary case we would, but for the reasons
we stated, we feel that the accused wants
this Court and the public to know his
position in this matter, so we will not
urge it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You will not have a demur
rer?
MR. BINGAMAN: No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, then, taking in con
sideration the hour they will take, the
opening statement that you will have, and
the witnesses, that you will have to pre
sent, do you feel that you can conclude
by tomorrow evening?
MR. BINGAMAN: If we can get the wit
nesses here, we can, in our opinion. We
thought we had a stipulation with the
Board of Managers as to certain charac
ter witnesses, which would shorten this by
a half day, but I understand they have
withdrawn that consent, which makes it
necessary we bring those people here,
&nd that might drag into Monday, due to
the fact that we had originally subpoenaed
them for Monday in the anticipation by
a§reement with counsel of Managers, and
'wth the Court.
p r e s id in g

o f f i c e r

senator
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GRANTHAM: You want to alert your wit
nesses so you can ..
MR. BINGAMAN: We started last night
for that purpose and we hope to have a
great many of them here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: How much time for final
argument would the Board of Managers
like in this matter?
REPRESENTATIVE CONNOR: I don’t
think that we could make an intelligent
guess at that particular thing at this time,
Judge. We have no idea as to what Mr.
Johnson’s testimony will be.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Can you give me an esti
mate, Mr. Bingaman, of what you feel that
you would like in the way of how much
time in final argument?
REPRESENTATIVE C O N N O R : We
might have rebuttal evidence. I have no
idea.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes.
MR. BINGAMAN: Well, there are two
of us, I think at a maximum we would
not ask for more than an hour each, which
would be two hours for our side, if it is
not imposing on the Court. We will try not
to use that much.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then we have running up
against the problem here when your evi
dence is concluded, of course, then they
may want to put on some rebuttal and surrebuttal and we may run into that. I am
just trying to get an estimate of our time.
It looks as if we probably will run over
into Monday, doesn’t it?
MR. BINGAMAN: I see little hope of
concluding before then.
REPRESENTATIVE CONNOR: I don’t
mean to mislead the Court in any way as
to tomorrow morning. It is possible we will
take no time at all, as far as the evidence
you are talking about, the hour that we
will take; it is possible we will take none.
PRESIDING O F F I C E R SENATOR
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GRANTHAM: It is possible you won’t call
any witnesses?
REPRESENTATIVE CONNOR: Yes, sir.
MR. BINGAMAN: If you ascertain that
later tonight, would you mind calling us
at the hotel so that we know where we
are at nine in the morning?

PRESIDING O F F I C E R SENATOR
GRANTHAM: On this question of opening
statement, we decided to limit it to thirty
minutes, but I believe you took about forty
and so you will have about that much time
for opening statement.

MR. BINGAMAN: We will not need that
much, Your Honor.
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE CONNOR: I would GRANTHAM: Is there any other matter
say again, we are trying to talk here over that we can entail about this case so we
a table, but if we do have witnesses, it can move along and clear up at this time?
will be so short, I would think possibly if I want to compliment at this time the
you would . . depending on how long your Court and the counsel on both sides and
opening statement was, give yourself time the present guests, the visitors, for the
for opening statement and bring the wit decorum we’ve had in this case. This Court
nesses in, allowing for that, you wouldn’t is adjourned until in the morning at nine
miss it too far.
o’clock.

Saturday, May 8, 1965

GRANTHAM: The Impeachment Trial of
the 30th Legislature is now in session.

GRANTHAM: Senator Garrison, take the
floor. Do you have, at this time, correc
tions for the Journal?

Members of the Court will please find
your seats. The clerk will call the roll.

SENATOR GARRISON:
Your Honor.

(Whereupon, the clerk called the roll,
the following members of the Court were
present: Atkinson, Baggett, Baldwin, Bart
lett, Berrong, Berry, Birdsong, Boecher,
Dacus, Field, Findeiss, Garrett, Garrison,
Gee, Grantham, Graves, Ham, Hamilton,
Holden, Horn, Keels, Luton, McClendon,
McSpadden, Martin, Massad, Miller, Muldrow, Nichols, Payne, Rhoades, Romang,
Selman, Smith, Stansberry, Stipe, Tal
iaferro, Williams, Young.

PRESIDING O F F I C E R SENATOR
GRANTHAM: When they arrive, advise
the Court.
SENATOR GARRISON: Thank you, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Sen
ator Bartlett is now present and that Sen
ator Massey is now present.

p r e s id in g

o f f i c e r

sen a to r

PRESIDING O F F I C E R SENATOR
GRANTHAM: Any other members of the
Court who have not answered the roll?
The clerk will announce the roll.
COURT CLERK: Absent are Bradley,
Cowden, Howard, Massey, Murphy, Pope,
Porter, Rogers and Terrill.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will be advised
at the time that the members who are
absent return.
Let the record show Senator Pope is
present.
At this time members of the Court will
stand and the visitors in the gallery will
stand and Senator Dacus give the prayer.
(Whereupon, Senator Dacus gave the
invocation.)
Let the record show Senator Bradley
is Present.
PRESIDING O F F I C E R

SENATOR

Not as yet,

I would like to inquire of the Board of
Managers and the counsel for the ac
cused: Are these exhibits that run from
about 14 on, I don’t believe that members
of the Court have been given those par
ticular exhibits. Is it the desire that each
member of the Court be given those ex
hibits?
REPRESENTATIVE CONNOR: If Your
Honor please, they have been requested
out here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What is that?
REPRESENTATIVE CONNOR: I think
one or two of the senators requested
them. We intend to ask questions concern
ing them this morning. We realize it isn’t
very clear what they are.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me ask you again: Are
you going to get copies of these exhibits
to distribute one to each member of the
Court?
REPRESENTATIVE C O N N O R : We
have not done that.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: I think the Court would like
to have them. I wonder if you could do
that.
REPRESENTATIVE CONNOR: I be
lieve we can. Can’t they take that orig
inal Xerox and run on that other ma
chine?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you feel you can do
that?
REPRESENTATIVE CONNOR: I think
they are set up to do that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I think the members of the
Court would like to have copies of all ex
hibits, each member of the Court would
like to have one. I think it’s highly desir
able that each member of the Court have
copies of all exhibits.
Now then, let the record show that Sen
ator Porter is present, Senator Terrill is
present. I believe Senator Baggett an
swered the roll, did you not?
SENATOR BAGGETT: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. The Board of
Managers will call your next witness.
REPRESENTATIVE C O N N O R :
Kenneth Lawton.

Mr.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will be sworn
by the clerk.
REPRESENTATIVE CONNOR: If the
Court please, he was sworn yesterday. He
testified yesterday.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right, you can take the
witness chair.
Let the record show Senator Howard is
now present.

DIRECT EXAMINATION
By REPRESENTATIVE CONNOR
Q Would you state your name, please
sir.
’
A Kenneth Lawton.
Q And are you the same Kenneth Lawton that testified in this matter yester
day, sir?
A That is correct.
Q You were placed under oath at that
time?
A That is correct.
Q You realize at this time you are
still testifying under oath?
A That’s right.
Q Mr. Lawton, I believe yesterday you
testified that you were custodian of the
bank records, is that correct?
A That is correct.
Q I will ask you, sir, referring to Ex
hibits 14 through 51, are you familiar with
what these were?
A Yes.
Q Has either the Bar Association or
the United States Tax people, to your
knowledge, ever covered this area or in
any way, shape or form gone through and
separated or segregated these checks?
A No.
REPRESENTATIVE CONNOR: Do we
have the exhibits? Do we have the exhib
its here, Mr. Reporter?
(In response to Representative Connor’s
inquiry, the reporter indicated the exhib
its were not present in the Court.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand at
ease until the exhibits are brought to the
Board of Managers.

KENNETH LAWTON,

PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, is this what
you want here?

called as a witness on behalf of the Board
of Managers, having been previously
sworn, testifies further, as follows:

REPRESENTATIVE CONNOR: I as
sume, sir, yes. I also need the exhibits..
PRESIDING O F F I C E R SENATOR
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rRANTHAM: Let the record show that

S ta to r Rogers is now present.
r EPRESENTATIVE C0NN0R: 1 als0
need Exhibits 12 and 13.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Exhibits 12 and 13.
REPRESENTATIVE CONNOR: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Gentlemen, the Court now
has the Board of Managers’ exhibits, and
we will proceed.
Senator Terrill was previously shown
present.
All right, proceed.
Q (By REPRESENTATIVE CONNOR)
All right. Directing your attention, Mr.
Lawton, to Board of Managers’ Exhibit
No. 12, I will ask you, sir, are you able
to read the dates on the left hand side
on the photocopy of Board of Managers’
No. 12?
A Not all of them.
Q Are they blurred in the reproduc
tion, sir?
A Yes.
Q Do you have the original record with
you, sir?
A No, sir, I do not.
REPRESENTATIVE CONNOR: Your
Honor, may I make a statement to the
Court?
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may. Proceed.
REPRESENTATIVE CONNOR: Board
of Managers’ Exhibit No. 12, in reproduc
ing approximately, one, two, three, four,
five, six, seven, eight, nine dates, sir, are
illegible, and we have our copy conformed,
but, it is done with our figures and I am
not sure that the defense would take very
kindly to our figures and I wouldn’t blame
them at all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the accused object to
^ r- Connor calling to the attention of the
Witness the dates which are blurred on
the copy?
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MR. GREEN: If counsel will vouch for
the fact that the written figures he has
are made by him and are correct, we will
agree to it.
REPRESENTATIVE CONNOR: They
are not made by me, I assume they are
correct. We have a certificate here signed
by Kenneth Lawton, I might hand him
our copy here and see.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers and
the counsel for the accused will confer
on this matter.
Let the record show that Senator Mur
phy is present.
MR. BINGAMAN: I will agree those
dates are correct.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The parties, the Board of
Managers and the accused, will stipulate
that the dates on the copy which is in
Mr. Connor’s hand is correct; is that cor
rect, Mr. Green?
MR. GREEN: That’s correct.
REPRESENTATIVE CONNOR:
right.

That’s

PRESIDING O F F I C E R SENATOR
GRANTHAM: It is so stipulated.
REPRESENTATIVE CONNOR: Might I
ask that Board of Managers’ Exhibit No.
12 be corrected by the Court Reporter to
make it legible to where the exhibit is
readable?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, the Board of
Managers, the Court Reporter will be
authorized to correct any other copies to
conform to this copy. Any objection?
MR. GREEN: No objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No objection being heard,
that is the order.
Proceed.
REPRESENTATIVE CONNOR: Just a
minute, Your Honor, the reporter cannot
do two things at one time.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: We will stand at ease.
The reporter is now finished, the Board
of Managers will now proceed.
Q (By REPRESENTATIVE CONNOR)
I will ask you, sir, to refer, if you would,
to Board of Managers’ Exhibit No. 13.
MR. BINGAMAN: May I ask a qual
ifying question here at this time?
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may.
MR. BINGAMAN: The question which
they are proposing to ask you are conclu
sions that may be formed from the in
struments which you have in your hands,
are they not, Mr. Lawton?
A I don’t know.
MR. BINGAMAN: What you know about
this is reflected by these instruments
themselves?
A I don’t know what they are going to
ask me, sir.
MR. BINGAMAN: Well, you have the
instruments.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, I think you
had better wait for the question.
Proceed.
Q (By REPRESENTATIVE CONNOR)
I will ask you, sir, if you find an entry
on there of August, 1957.
MR. BINGAMAN: We object, if the
Court please, as to what he finds. The
instrument speaks for itself as to the date
of the entry, these are proper matters of
argumentation and individual members
of the Court as well as counsel can draw
any conclusions they want to from them.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is true that the instru
ment itself is the best evidence; however,
he can inquire about the meaning of cer
tain items on these exhibits by the wit
ness; as to asking what the exhibit it
self shows; that should not be. And that
should be and that will be the guide of
any future objection.

REPRESENTATIVE CONNOR: I wil]
conform to the ruling of the Court.
1
Q (By REPRESENTATIVE CONNOR)
Is there an entry shown on or about that
date, sir?
A On what date?
Q Around August of 1957.
A Yes, sir.
MR. BINGAMAN: We object to what
any entry shows.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
REPRESENTATIVE CONNOR: Well,
I’m trying to lay a predicate.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, you may ask
him what the meaning of a certain entry
on there is, but you cannot ask him what
is on there, because that is the best
evidence. The instrument is itself.
REPRESENTATIVE CONNOR: If Your
Honor please, I was trying to do it in
this manner because the majority of the
Court does not have the exhibit in front
of them. I will do it the other way.
Q (By REPRESENTATIVE CONNOR)
I will call your attention to the second line
on Board of Managers’ Exhibit No. 13,
wherein this is shown September 10, 1957,
a signature which appears to be N. B.
Johnson. Now, sir, would you tell me what
happened at the time this was done, as
far as you know, from the procedures
and operations of your bank?
A This indicates that N. B. Johnson
entered the safe deposit box on that date.
Q All right, sir. I will refer you to
Board of Managers’ Exhibit No. 19, sir;
I find the words “remittor, N. B. Johnson,
Oklahoma City, Oklahoma, September 10,
1957”, check in the amount .. It proceeds
with the check in the amount of $200.
Now, sir, will you tell us, please, if you
can, from the operations and procedures
of your bank, upon what date was this
check purchased?
A September 10, 1957.
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A Approximately.
o And I would assume, sir, in all the
Q Would such a pile of money fit in
tries if I were to §° throu§h them> a11
en entries contained on Board of Man- this safety deposit box?
rs’ Exhibits 12 and 13 and the ones
A Very easily.
that would apply, or all of them, 14
Q I will ask you, sir, if you could vis
through 51, your answer would be the
ualize the amount of money that $2,500
same, the date shows as to the time it could take up piled in a hundred dollar
was purchased?
bill pile; how big a pile would $2,500 in
A The date shows the date that it was $100 bills be?
purchased.
A It wouldn’t be very much.
PRESIDING O F F I C E R SENATOR
Q Very frankly, I have never seen that
GRANTHAM: Mr. Connor, Exhibit No. 49
much money. Could you tell us about how
is eliminated from this; is that right?
thick this pile might be? Can you estimate
REPRESENTATIVE CONNOR: Yes.
for us, sir?
PRESIDING O F F I C E R SENATOR
A It would be twenty-five bills, it
GRANTHAM: And that is understood.
i wouldn’t be very thick.
REPRESENTATIVE CONNOR: Yes, sir.
Q Would it be a quarter of an inch,
Q (By REPRESENTATIVE CONNOR)
maybe, half an inch thick, what would be
Can you tell me, sir, from this exhibit ! your estimate?
whether or not this check was purchased
A It wouldn’t be half an inch thick.
with cash?
Q All right. And as to the $7,500, how
A No, I cannot.
Q Directing your attention to Board of thick?
Managers’ Exhibit No. 13. Now, sir, this is
A It would be less than a half inch
a lease contract or receipt or something thick.
for the rental of a safety deposit box; is
Q All right, sir. I will ask you if you
that correct, sir?
would look through the numbers, check
A Yes, this is the contract.
numbers, on Board of Managers’ Exhibits
Q And I believe yesterday you testified 14 through 51, please, sir.
as to the approximate size of this box.
PRESIDING O F F I C E R SENATOR
A Yes.
GRANTHAM: Mr. Connor, you should al
Q And would you state for the Court, ways eliminate Exhibit 49 in your ques
sir, how long have you been engaged in tions, if you will.
the banking business?
REPRESENTATIVE CONNOR: I will,
A At Citizens National or altogether?
but for the purpose of the record I do not
Q Just through your lifetime, please, believe Exhibit 49 is even contained in
what he has. Is that correct, sir?
sir.
A Since ’46.
Q I will ask you, sir, during this time,
have you had the opportunity to see and
handle various denominations of money in
hill form?
A Yes.
Q I will ask you, sir, could you visual
ize the amount of space $7,500 in $100 bills
Would take up?

COURT REPORTER RAY COURTEMANCHE: Yes, sir.
REPRESENTATIVE CONNOR: We are
dealing with only the exhibits that are
admitted into evidence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then all of your questions
asked in the future will exclude Exhibit
49?
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REPRESENTATIVE CONNOR: Yes, sir,
except any questions specifically to that
exhibit.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes, sir. While there is a
pause, I don’t believe you . . This witness
was excused, then he was recalled this
morning and I trust counsel for the ac
cused has no objection to his being re
called; is that right?
MR. BINGAMAN: That is correct, Your
Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.

A No, sir.
Q How many would you say 0f th
hundreds of thousands of boxes that yQ&
have in your bank are the same size aU
this Box 1717?
A I would say approximately 2,000 box
es of this size.

Q That is the common size the ordinary
family man would buy to put his insurance
policies and deeds and perhaps a small
abstract and a few “E ” bonds or any
thing else he might want to put in safe
keeping?
A It’s the most popular size we have.
Q (By REPRESENTATIVE CONNOR)
MR. BINGAMAN: That’s all.
I will ask you, sir, if you would tell the
PRESIDING O F F I C E R SENATOR
Court approximately how many checks GRANTHAM: Any redirect examination?
would you say from looking at the numbers
REPRESENTATIVE CONNOR: We have
there that would have to be gone through
no further questions.
to find the exhibits as you have in your
PRESIDING O F F I C E R SENATOR
hand?
GRANTHAM: The witness will be ex
A Better than a 121,000.
cused.
Q Has anyone prior to the last two or
Call your next witness.
three days, either Federal or State au
REPRESENTATIVE
CONNOR: At this
thorities, made this search?
time, if Your Honor please, the Board of
A No.
Managers would rest.
REPRESENTATIVE CONNOR: I have
PRESIDING O F F I C E R SENATOR
no further questions.
GRANTHAM: Let the record show that
PRESIDING O F F I C E R SENATOR the Board of Managers at this point rest
their case.
GRANTHAM: You may proceed.
We will now proceed with the opening
CROSS-EXAMINATION
statement of the __ Do you have any
By MR. BINGAMAN
pleading you wish to file at this time?
Q Mr. Lawton, Exhibits 12 and 13 in
MR. GREEN: No, sir, not at this time.
dicate that this safety deposit box bears
PRESIDING
O F F I C E R SENATOR
a number. Does that number that is on
this exhibit correspond with the number GRANTHAM: At this time, we will pro
ceed with the opening statement of the
which is on the face of the box?
counsel for the accused. I would like to
A Yes, sir.
advise you, Mr. Green, that as to my
Q Do your lock boxes or safes begin at
best recollection there was approximately
No. 1 and run consecutively?
forty minutes taken up by counsel for the
A Yes, sir.
Board of Managers and you may be given
Q I take it, then, that your institution an equal time if you desire.
has at least 1717 of these boxes.
MR. GREEN: Thank you. I am sure
A Yes, sir.
we will not use that much time.
Q Are all of these that bear these num
If it please the Court, we are going to
bers the same size?
show you a contrast. You have already
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from that witness chair an evil old home county over a fellow townsman
SeeI1 A man who admits he has lived a who already had that job.
w *nof corruption. We are going to show
We are going to show you further honors
1 this Court a different kind of man. We that this man gained throughout his life
t0 going to show you a man, seventy- time. The confidence that his friends and
L r years of age, who has lived a life | his neighbors and the people of this state
that his family, his children, his friends have placed in him. Instead of showing
nd his neighbors can be proud about. you a life of corruption, we are going to
We are going to bring in some of the show you a life of honesty, a life of in
best citizens, the best people of the State tegrity, a life that he in his old age can
of Oklahoma to show to this Court that look back upon and be thankful that he
jvj b Johnson bears a reputation of being himself has never accepted a bribe to
honest, truthful, and being a lawful citi change or get his decision in any case.
zen of his country.
Of course we are going to put him on
We are going to show you where N. B. the witness stand. He is going to tell this
Johnson was bom in the State of Okla Court and this Court is going to believe
homa down in the southern part of this him when they hear him. I truly be
state, which is now a part of Garvin lieve that N. S. Corn falsely testified from
County, Oklahoma; that he is part Chero this witness stand when he said that N. B.
kee Indian and that in his early life he
Johnson accepted $7,500 from him in the
left that part and went back to his native ! Selected Investments Case or $2,500 from
territory in the Cherokee Nation around him in the Oklahoma Company Case. We
Tahlequah.
are going to show to you that the law
We are going to show you he was ed
ucated in the State of Oklahoma among
the Indian Mission schools of this state,
and that he attended the Cumberland
University of Law School at Cumberland,
Tennessee. That this school now is known !
as the Howard College of Birmingham,
Alabama, having been moved from Cum
berland to Birmingham. That after his
graduation from that law school, he was
admitted to practice lav/ in Oklahoma in
the year 1921; and that he became a
member of the firm of Kight and John
son of Claremore. In 1925 he was elected
as county attorney of that county. We
are going to show you that he was not
forced to resign that job. And, in 1934
he was elected as district judge of his
judicial district and that in 1948 he be
came a candidate for the office of Justice
°f the Supreme Court of this state, runnino against an incumbent from his na
tive town. We will show you how the peoPie of his community felt about him. The
confidence they had in him by giving
an overwhelming majority in his

as set forth in those cases is good law
in this state, and that other members of
the Court will tell this Court that they
voted for those decisions and that in
their opinion they were the law of that
case.
We will show you the reputation and
kind of a man that N. B. Johnson is and
compare him to N. S. Corn as you will
see from the witness stand that he is not
going to be the kind of a man that can
sit there and look out over this audience,
look at his two sons sitting up in the
gallery, and say, “Yeah, I took a bribe.”
“Yes, I don’t remember a year that I have
been on the Supreme Court that I didn’t
take a bribe.” With all of the confidence,
with not one single bit of remorse, when
you see this man testify, hear him, you
are going to know that N. B. Johnson
didn’t do the things he is charged with
in this case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: When the Board of Man
agers closed their case and before they
closed their case, we had an understand
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ing there would be a stipulation as to the
salary of N. B. Johnson for the years
of 1959, and I think there is some doubt
about 1960. I would like to get an under
standing at this time about that item of
evidence.
MR. BINGAMAN: If I might give you
the information we found on it, during the
years 1949 and ’50 his salary was $7,500.00
per year; for the years 1951 through the
year 1960, it was $12,500.00 a year, and
beginning with January, 1961, and contin
uing from that date, it’s $16,500.00 per
year, and we are willing to stipulate.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Is that stipulation agreeable
to the Board of Managers?
REPRESENTATIVE CONNOR: It is.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is stipulated and agreed
by and between the parties that the salary
of N. B. Johnson for the years stated by
Mr. Bingaman are as just stated by him.
MR. BINGAMAN: It has just come to
our attention that some of the witnesses
that we expect to call are in the presence
of the Court. The Rule was asked for, and
if the Presiding Judge ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court’s attention has
already been drawn to that, Mr. Binga
man. The Rule has been invoked in this
case, and I am advised that some of the
witnesses are present in the gallery. Un
der the Rule, which can be requested by
either party, all witnesses must not be
present in the courtroom at any time ex
cept when they are called to testify. All
witnesses are admonished not to discuss
this case with anybody at any time until
after this trial is completed. All witnesses
will comply with this Rule, and I think,
if you are here, please absent yourself
from the courtroom.
The accused will call its first witness.
MR. GREEN: We call C. F. Bliss, Jr. .
PRESIDING O F F I C E R

SENATOR

GRANTHAM: Will you be sworn M
Bliss?
’ lrMR. BLISS: Yes.
C. F. BLISS, JR.,
called as a witness by the accused, having
been first duly sworn, testified as folloWs8
DIRECT EXAMINATION
By MR. GREEN
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, there is
some noise in the gallery. The acoustics
in this building are not good, and the de
corum has been very high, and you are
requested to observe silence.
Proceed, Mr. Green.
Q (By MR. GREEN) Would you state
your name, please, sir.
A C. F. Bliss, Jr.
Q Mr. Bliss, where do you live?
A Tahlequah.
Q How long have you lived at Tahle
quah?
A Practically all of my life.
Q What is your age?
A Fifty-seven.
Q What is your profession or business?
A I am District Judge of the Fifteenth
Judicial District, State of Oklahoma.
Q How long have you been a District
Judge?
A Eight years.
Q What counties comprise that judicial
district?
A Muskogee, Wagoner, Cherokee, Adair
and Sequoyah.
Q How far do you live from Claremore
or Rogers County?
A I would say approximately 50 to 60
miles.
Q Are you acquainted with N. B. John
son?
A I am.
Q How long have you known him?
A Since about 1945, along there some
where.
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ent areas would go to the weight of the
testimony.
Your objection is overruled, Mr. Connor.

Q (By MR. GREEN) Is that reputation
A I am.
REPRESENTATIVE CONNOR: If Your good or bad?
Honor please, we are going to object to
A That reputation is good.
this testimony. This man has just testified
MR. GREEN: That’s all.
he does not reside in the community in
PRESIDING O F F I C E R SENATOR
which the Justice does.
GRANTHAM: You may cross-examine.
PRESIDING O F F I C E R SENATOR
CROSS-EXAMINATION
Gr a NTHAM: Just a moment, he stated
that he does know the character and repu
By REPRESENTATIVE CONNOR
tation for the basis of which he has quoted,
Q How long have you been acquainted
and the objection will be overruled, and
with Justice Johnson, sir?
the latter goes to the weight of his testi
A Best of my recollection is about 20
mony.
years, I would say about 1945 when he
REPRESENTATIVE CONNOR: I might was trial judge to the district north of
ask one further question of the Court. I where I live.
would like to inquire of the Court, do I
Q And you have known him over the
understand the Court, by his ruling, is
years,
sir?
going to allow character testimony to Mr.
A I have known him since that time,
Justice Johnson’s testimony in other areas
other than the community in which he yes.
lives?
Q And would you classify yourself as a
PRESIDING O F F I C E R SENATOR close friend or acquaintance?
A Acquaintance, I have known Justice
GRANTHAM: No, he didn’t ask that
question. He asked if he knew the reputa Johnson largely through professional ac
tion of Judge Johnson in the area in tivity.
which he lived and he said he did, and
Q You have visited in ..
that is the basis of his question.
A What?
REPRESENTATIVE CONNOR: May I
Q Have you ever visited in his home?
ask for the reporter to come back. As I
A I have never been in his home, nor
understand the question, he asked for the has he ever been in my home.
reputation where the witness lives.
Q I will ask you, sir, you do not, or
PRESIDING O F F I C E R SENATOR have you of your own knowledge, have no
GRANTHAM: All right, the reporter will knowledge concerning the taking of either
read the question.
$7,500.00 or $2,500.00?
A I have not so testified, nor do I know
(Whereupon, the question last above set
anything about the accusations.
out was read by the reporter.)
REPRESENTATIVE CONNOR: I have
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand cor no further questions.
rected on the question, inasmuch as this
PRESIDING O F F I C E R SENATOR
man is statewide, his character and repu GRANTHAM: Any redirect?
tation, I think, may be inquired into in a
MR. GREEN: No.
greater degree than perhaps the ordinary
PRESIDING O F F I C E R SENATOR
Person who is not acquainted throughout
the State and the reputation in the differ GRANTHAM: The witness will be excused.
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MR. GREEN: Judge Garrett.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Who is your next witness?
MR. GREEN: Claude Garrett.
May this witness be excused?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the Board of Managers
have any objection to this witness being
excused?
REPRESENTATIVE MORDY: It’s all
right.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will be excused.
(Witness excused.)
CLAUDE GARRETT,
called as a witness on behalf of the ac
cused, having been first duly sworn, testi
fied as follows:
DIRECT EXAMINATION
By MR. GREEN
Q Will you state your name, please,
sir?
A Claude Garrett.
Q Mr. Garrett, where do you live?
A Fort Gibson.
Q What is your profession, if any?
A I am a District Judge for the 15th
Judicial District.
Q Is that district located within the
judicial district of Judge Johnson’s Su
preme Court District?
A It is not.
Q How long have you been District
Judge?
A Since the 1st of October, 1958.
Q I believe that comprises of Muskogee,
Wagoner, Cherokee, Adair and Sequoyah
Counties?
A Yes, sir.
Q Are there any of those counties in
which you preside over as District Judge
located within the Judicial District of
Judge Johnson of the Supreme Court?
A Yes.

Q How many of those counties?
A Four.
Q How long have you been District
Judge?
A Since October 1, 1958.
REPRESENTATIVE CONNOR: For a
point of clarification, if Your Honor please
To save my getting up and objecting on
every question, do I interpret the Court’s
ruling that anybody within the State of
Oklahoma can come in and testify as to
the good character of Justice Johnson in
the witness’s area?
PRESIDING O F F I C E R SENATOR
GRANTHAM: They cannot testify as to the
good character of Johnson in the witness’s
area; what they can testify, if they know,
is the reputation of Judge Johnson, if
they know, and you can inquire as to
how they know, but the Court is going
to hold that this accused is . . there will
be more latitude allowed in the reputation
of this accused than in the ordinary ac
cused because of his statewide jurisdic
tion. Proceed.
Q (By MR. GREEN) I believe you stated
you knew Justice N. B. Johnson.
A Yes, sir.
Q How long have you known him?
A I would say about forty years.
Q Are you acquainted with his reputa
tion in that area of being a truthful, lawabiding and honest citizen of this State?
A I am.
Q Is that reputation good or bad?
A Up until this occasion, it has been
excellent.
MR. GREEN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may cross-examine.
REPRESENTATIVE C O N N O R : No
questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No cross-examination. The
witness may step down. Call your next
witness.
(Witness excused.)
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Q Hew long have you known him?
A Some forty-four years.
Q What has been your acquaintance
ship with him?
A A very close association.
Q Are you acquainted with the reputa
tion of N. B. Johnson in the areas where
you live and where you have known him
in the State of Oklahoma?
A Yes, sir.
W. E. McINTOSH,
Q For being a truthful, law-abiding and
called as a witness on behalf of the ac
cused, having been first duly sworn, testi honest citizen?
A Absolutely.
fied as follows:

GREEN: W. E. McIntosh.
Mav J ^ g e Garrett be excused?
p r e s id in g O F F I C E R
SENATOR
ra NTHAM: Does the Board of Manag° have any objection to Judge Garrett
S a g excused?
REPRESENTATIVE CONNOR: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: He may be excused.

DIRECT EXAMINATION
By MR. GREEN
Q Would you state your name, please,
sir?
A W. E. McIntosh.
Q Mr. McIntosh, where do you live,
sir?
A Tulsa, Oklahoma.
Q How long have you lived in Tulsa?
A Twenty-three years.
A Miami, Oklahoma.
Q Prior to living in Tulsa, where did
you live?
Q Mr. McIntosh, do you have any In
dian blood in you?
A I am happy to say that I do.
Q How much and what tribe?
A I am a member of the Creek Tribe.
As near as we are able to figure, I have
7/16 and I am trying to get more.
Q Do you hold any office in connection
with your particular tribe?
A Yes, sir.
Q What is that?
A Principal Chief of the Creek Indian
Nation.
Q How long have you been the Princi
pal Chief of the Creek Indian Nation?
A Four years next October 6th.
Q Mr. Mclntesh, tell us whether or not
you are acquainted with N. B. Johnson.
A I am.

Q Is that reputation good or bad?
A Excellent.
MR. GREEN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers will ex
amine.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Mr. McIntosh, I believe, sir, that you
testified you are a Principal Chief or a
Chief of the Creek Nation; is that correct,
sir?
A That is correct.
Q And I will ask you, sir, have you
talked to Justice N. B. Johnson since
the Articles of Impeachment were voted
by the House of Representatives?
A. Last January at a meeting of the
Oklahoma Historical Society we sat sideby-side.
Q Have you talked to him since March?
A Over the phone.
Q Have you talked to him concerning
your testimony here?
A No, sir.
Q Have you talked with him concerning
this case?
A Only in this way: He asked me if I
would be a character witness. I told him I
would.
Q Did he ask anything else of you other
than to appear as a character witness?
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A That is all.
Q I take it, sir, you are extremely
proud of your Indian heritage?
A Definitely.
Q You are, I would assume, also ex
tremely proud of Judge Johnson’s Indian
heritage?
A You bet I am; he’s a credit to the
Indian tribe and to the citizenship of the
State of Oklahoma and to the nation.
Q Is Justice Earl Welch of Indian heri
tage, sir?
A Yes, sir.
Q Are you also proud of him in the
same way?
A I am proud of any Indian.
REPRESENTATIVE CONNOR: I have
no further questions.
MR. GREEN: That’s all. May this wit
ness be excused?
REPRESENTATIVE CONNOR: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness may step down.
Does the Board of Managers have any
objection to the witness being excused?
REPRESENTATIVE CONNOR: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Having none, you may be
excused. Call your next witness.
(Witness excused.)
MR. GREEN: Wheeler Mayo.
PRESIDING O F F I C E R SENATOR
GRANTHAM: There has been some noise
in the gallery, and I want you to find
seats and quiet down. The witness will be
sworn.
MR. WHEELER MAYO,
called as a witness in behalf of the ac
cused, after having been first duly sworn,
testified as follows:
By
Q
A
Q
A

DIRECT EXAMINATION
MR. GREEN
Will you state your name, please, sir.
Wheeler Mayo.
Where do you live, Mr. Mayo?
Sallisaw, Oklahoma.

Q
A
Q
A
Q
A

What is your age, please, sir?
Sixty-two.
What is your business?
Newspaper publisher.
Where?
Sallisaw.

Q Have you been a newspaper publish
er at any other towns in the State 0f
Oklahoma?
A Yes, sir.
Q Where?
A Co-publisher at Claremore.
Q How long have you been interested
in the newspaper at Claremore?
A Oh, twelve . . about twelve years, I
think. Maybe longer than that.
Q A little louder.
A It’s been more than ten years. I
don’t remember the date we did buy the
paper there.
Q You have been interested in the pub
lishing business in other towns?
A Pauls Valley.
Q Are you interested in the newspaper
in Pauls Valley now?
A Not now.
Q When were you interested in the
newspaper at Pauls Valley?
A That’s probably eight years ago, I
believe.
Q Any other town where you published
a newspaper in Oklahoma?
A I was interested in one at Braggs,
Oklahoma for a short time before the start
of the war.
Q Are you
Johnson?
A Yes, sir.

acquainted

with

N.

B.

Q How long have you known him?
A You’ll have me repeating my age
again. I’ve known him thirty-five or forty
years.
Q Are you acquainted with his reputa
tion in your area or other areas in the
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of Oklahoma as being a truthful,
law-abiding and honest citizen?
A i don’t know of any more ..
q

Are you acquainted with that reputa

tion?
A Yes, sir.
q is that reputation good or bad?
A Excellent.
Mr . GREEN: That’s all.
p r e s id in g

o f f i c e r

sen a to r

GRANTHAM: You may cross-examine.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q I’ll ask you, sir, I believe you testi
fied that you own a newspaper, is that
correct, sir?
A Beg your pardon?
Q You own a newspaper, is that cor
rect?
A Yes, sir, Sallisaw.
Q Have you commented editorially one
way or the other on the proceedings herein,
sir, since they came about?
A No, sir, I don’t believe so.
REPRESENTATIVE C O N N O R :
right. I have no further questions.

All
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REPRESENTATIVE MORDY: No ob
jection.
MR. GREEN: Judge Halley.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Halley is called as
the next witness.
You have been previously sworn, haven’t
you Judge Halley?
JUDGE HALLEY: I have.
HARRY HALLEY,
called as a witness on behalf of the ac
cused, having been previously sworn, testi
fied further, as follows:
By
Q
A
Q
A

DIRECT EXAMINATION
MR. BINGAMAN
Will you state your name?
Harry Halley.
Where do you live, Judge Halley?
Tulsa, Oklahoma.

Q And what official position, if any, do
you occupy in the State of Oklahoma?
A Chief Justice of the Supreme Court.
Q How long have you been a member
of the Supreme Court of Oklahoma?
A The second Monday of January, 1931
__ beg your pardon, 1949.

Q Prior to coming to the Supreme
Court of the State of Oklahoma, did you
hold any position in the courts at Tulsa,
PRESIDING O F F I C E R SENATOR Oklahoma?
GRANTHAM: I didn’t get your last state
A I was District Judge.
ment.
Q During the time that you were Dis
THE WITNESS: I felt like this should
trict Judge at Tulsa, Oklahoma, did you
be tried by the Court not by editorial
know N. B. Johnson?
columns.
A I did.
REPRESENTATIVE CONNOR: I have
Q What was his occupation at that
n° further questions.
PRESIDING O F F I C E R SENATOR time?
A Well, I have known him as County
GRANTHAM: The witness may step down.
Attorney
and District Judge in Rogers
MR. GREEN. May this witness be ex
County. He was District Judge of three
cused, if the Court please?
counties up there.
PRESIDING O F F I C E R SENATOR
Q At the time you were District Judge
RANTHAM: May the witness be ex
in
Tulsa County?
cused? Has the Board of Managers any
questions?
A Yes, sir.

THE WITNESS: I felt like it ought to
be tried by the Court.
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Q You have known him for a good
many years?
A I have.

PRESIDING O F F I C E R SENATOR
GRANTHAM: With reference to thes
other witnesses, I presume they are goir.6
to leave?
Q He came to the Supreme Court of
REPRESENTATIVE CONNOR: As to
the State of Oklahoma at the same time
the various justices of the Supreme Court
you did?
I just request they stay in town.
A He did?
PRESIDING O F F I C E R SENATOR
Q You, of course, have known him dur
GRANTHAM: Mr. Bingaman, will you
ing all of the time he has been here.
advise Judge Halley?
A I have.
MR. BINGAMAN: Andy Payne as the
Q I will ask you, Judge Halley, if next witness.
you are acquainted with the reputation of
PRESIDING O F F I C E R SENATOR
N. B. Johnson in the State of Oklahoma
as being a peaceable law-abiding truthful GRANTHAM: What is your next witness?
MR. BINGAMAN: Andy Payne, clerk
citizen?
of
the Supreme Court.
A I have . . I am.
PRESIDING
O F F I C E R SENATOR
Q Is that reputation good, or bad?
GRANTHAM: Andy Payne is called as
A It’s good.
the next witness.
MR. BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: I believe that some of the
GRANTHAM: The Board of Managers witnesses who have been excused are now
may cross-examine.
in the gallery; is there any objection to
REPRESENTATIVE CONNOR: I have that, inasmuch as they will not be re
no questions at this time.
called?
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE MORDY: No, sir.
GRANTHAM: No cross-examination. The
PRESIDING O F F I C E R SENATOR
witness may step down. Call your next GRANTHAM: No objection.
witness.
REPRESENTATIVE MORDY: The Su
MR. BINGAMAN: Can this witness be preme Court, we would except the Su
excused?
preme Justices.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: May Judge Halley be ex GRANTHAM: Except the Supreme Court
cused?
Justices, those that are excused may re
REPRESENTATIVE CONNOR: Yes, sir.
MR. BINGAMAN: Is Judge Davison out
there?
REPRESENTATIVE CONNOR: I as
sume he would be available to recall. As
far as I’m concerned he can leave now.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It’s understood Judge Hal
ley would be available for recall if you
want him, is that correct, Judge Bingaman?
MR. BINGAMAN:
standing.

That is my under

main in the gallery, but, Supreme Court
Justices must not remain in the gallery,
under the Rule.
You will be sworn, Mr. Payne, by the
Clerk.
ANDY PAYNE,
called as a witness by the accused, hav
ing been first duly sworn, testified as fol
lows:
DIRECT EXAMINATION
By MR. BINGAMAN
Q Will you state your name to the
Court, please.

S atu rd ay , May 8, 1965
A Andy Payne.
q Where do you live, Mr. Payne?
A Well, Oklahoma City.
q What is your business or occupation?
A I am a Clerk of the Oklahoma Su
preme Court.
q How long have you occupied that
position?
A Oh, approximately thirty years.
Q As the Clerk of the Supreme Court,
what are your duties?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, I am ad
vised that the accused is not here.
MR. BINGAMAN: He has gone out to
see about a witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We will not proceed in this
case without the accused present under
any circumstances. The Court will stand
at ease.
SENATOR HAM: Mr. President, I don’t
believe the accused is required to be pres
ent under the Constitution unless he is
willing to be here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court is requiring him
to be here.
MR. BINGAMAN: We are happy to have
him here, he simply went to ask. .look for
a witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will ask you to re-examine
this man. The members of the Court will
find their seats, please.
Q (BY MR. BINGAMAN) Would you
state your name to the Court, piease.
A Andy Payne.
Q And I believe you live in Oklahoma
City?
A That’s correct.
Q And you occupy the official position
0 Clerk of the Supreme Court of the State
of Oklahoma?
^ Right.
Q You have occupied that for several
erms of office?
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A That’s correct.
Q Is that an elected office?
A It is.
Q Elected by the people of the State of
Oklahoma?
A Yes.
Q The Supreme Court has no control
over your occupying the position?
A No.
Q You are, as Clerk of the Supreme
Court, however, the custodian of the
records of the Court?
A That is correct.
Q Now, what records are you the cus
todian of with reference to the Court?
A Well, I am custodian of all the
records.
Q By that, you mean the documents?
A The documents.
Q The records and the papers that are
filed in connection with the cases?
A Right.
Q And with the final opinion, when the
opinion is adopted by the Court?
A Yes.
Q Do you have any control at all or any
responsibility with maintaining the record
of the conference of the Court or any ac
tion they take there?
A None whatever.
Q It is only after it has become final
and reached the disposition stage that it
reaches your office?
A That is correct.
Q Now, when a case is filed in your
office, would you tell us briefly the pro
cedure so that the members of the Court
may become familiar with how the mat
ters are handled there?
A Well, the first thing, we take the
filing fee and give them a receipt for the
case, and, then, we have what we call a
docket book which we docket the case and
give it a number, and then, from there..
Q If it is an appeal from one of the
District Courts, what do they file with
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you at the inception of the proceedings in
your office?
A Well, the old system, either a case
made or a transcript, but now, under a
recent law, they can proceed and file only
a petition in error and proceed on the
original record.
Q Do you have the records there of
Case 36371 in your Court, entitled Selected
Investment Company versus Oklahoma
Tax Commission?
A I do have.
Q That was docketed, can you tell us
from your records there when that was
docketed in your Court?
A Okay. Just half a minute.
MR. BINGAMAN: May I inquire of the
Court and opposing counsel, would it be
agreeable to establish the dates and let
him take his book back, rather than to
encumber the record?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Is it agreeable with the
Board of Managers?
REPRESENTATIVE MORDY: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is so agreed.
A This case was docketed November
29, 1956.
Q At that time, what was filed?
A Well, petition in error and case
made.
Q A case made, in that instance, was
attached to the petition in error?
A Right.
Q Now, after that case made was filed
in your office, what becomes of that case
made?
A Well, we retain it, we keep the rec
ords in our office.
Q After the issues are joined by the
filing of briefs, when the Court is ready
to consider the matter, what becomes of
the case made and copies of the briefs?
A Well, they are checked out of our
office by the Marshal, usually, and then

assigned by the Marshal of the Suprem
Court.
Q They are assigned by the Marshal?
A Right.
Q That was formerly the Marshal and
now Chief Executive Assistant..
A Yes.
Q This young man who testified here
yesterday, Mr. Harold Long, has that
office now?
A That’s right.
Q Who formerly held that office?
A Mr. Young.
Q Mr. Young?
A Charles Young.
Q And when they take them out of your
office, do they sign a receipt for them?
A They sign a receipt for them.
Q And it goes then to the Court?
A Right.
Q When the case made comes back to
your office, does it ever come back?
A Oh, yes. Well, no particular time, it
just works, .whoever is working with the
record is through, and it just works its
way back.
Q When the Court closes the matter, so
far as they are concerned, it is returned
to their office?
A That’s right.
Q Now, there are numerous copies of
the briefs filed in this instance, are there
not?
A Yes, the rules provide for twenty
copies in the District Court cases.
Q Are there many used by the Court?
A No, we have ample, .even more than
enough copies; usually about nine copies
is sufficient.
Q Now, under the system of handling
those matters, is it possible for anyone
other than the Court, after a case has been
disposed of in the Court, to borrow or
check out these case mades and copies of
briefs?
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Oh, yes, on a case that’s filed, the
wVers ' are perm itted..any lawyer to
aV ye to the office and check out a record
or'briefs, for reference purposes.
q And when they do that, do you ex
act any receipt or record from them?
^ Oh, yes, we take their receipt.
q

And what do you do with that re

ceipt?
A We retain it until they return the
record and then we hand them the re
ceipt.
Q Now, a few days ago, I asked you
to check your records and obtain for me
the case made in this Case 36731 entitled
Selected Investments Company vs Okla
homa Tax Commission, did I not?
A That’s right.
0
Do you have that case made in your
office?
A I do not.
Q Was it in your office at the time I
requested that you locate it for me?
A No.
Q Do you have any record in your of
fice of where it might be or what became
of it?
A I have a receipt.
Q Would you get that receipt to re
fresh your recollection and to tell us,
please, from that receipt, where the case
made is and when it left your possession?
A I have a receipt dated the 19th of
October, 1959, and it’s signed by W. M.
Harrison, Trustee, Sic. by Luther Bohanon, Attorney, 1405 Liberty Bank Build
ing, Oklahoma City, Oklahoma.
Q Mr. Luther Bohanon was at that
^ me a member of the Bar of the State of
Oklahoma?
A I am sure he was.
Q And there was nothing unusual about
hls checking it out?
A That’s right.
Q Apparently it was involved in some
Proceedings downtown with reference to
e Selected Investment Company?
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A Yes.
O Have you ever been able to get that
back?
A No, I haven’t.
Q He is now one of the United States
District Judges here?
A Yes.
Q So you do not have either that or a
copy of that case made in your possession?
A No, that’s right.
Q Do you have the briefs in the case?
A Yes.
Q How many copies do you have of
each of the briefs?
A Oh, I have about three copies of
each.
Q If you would. .
PRESIDING O F F I C E R SENATOR
GRANTHAM: Get over to the speaker,
because the Court can’t hear you.
A Okay. I have about three copies of
each brief filed in that case.
Q (By MR. BINGAMAN) Would you lo
cate among those, if you can, the brief in
support of petition for rehearing which
was filed by the Oklahoma Tax Commis
sion.
A Yes, I have that brief.
Q The instrument which you have had
in your hand and have just now handed
to me is one of the copies of a petition
for rehearing filed by the Oklahoma Tax
Commission in the Selected Investment
Company Case No. 36731?
A Yes.
Q Is that right?
A Right.
Q That’s a part of the original records
on file in your office?
A That’s right.
Q Under the official Court records of
this case?
A Yes.
MR. BINGAMAN: We offer in evidence
at this time Page 13 of that petition for
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rehearing, and Page 24 of that petition
for rehearing, and would ask that because
of the scarcity of copies in the Clerk’s Of
fice and by reason of the voluminous na
ture of the exhibit, that Xerox copies be
permitted to be made of these pages which
we offer, and offer them in evidence as
Accused Exhibits..
PRESIDING O F F I C E R SENATOR
GRANTHAM: May I inquire why you don’t
offer the whole brief?
MR. BINGAMAN: Only by the fact that
it is so voluminous, is the reason, and it
costs money, I expect, printing all of this,
and those are the pages I am interested
in, and I was just trying..

there being no objection, these exhibits
will be received in evidence and they will
be Xeroxed and distributed to each mem
ber of the Court. Gentlemen of the Court
and counsel, we have reached the hour of
1 0 : 2 0 which would be the time for recess
and if you are at a stage in your examina
tion where we could pause here, the Court
will stand in recess for twenty minutes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The recess period having
expired, the Court of Impeachment for the
30th Legislature continues in session.
Members of the Court will find their
seats. The Clerk will call the roll.
(Whereupon, the clerk called the roll, the
PRESIDING O F F I C E R SENATOR following members of the Court being
GRANTHAM: Have you made a copy of present: Atkinson, Berrong, Berry, Bird
those two pages?
song, Boecher, Bradley, Dacus, Field,
MR. BINGAMAN: I have for my own Findeiss, Garrett, Garrison, Gee, Gran
purposes, but I think it would be more tham, Graves, Ham, Hamilton, Holden,
appropriate, if they are admitted in that Howard, Keels, Luton, McClendon, Mcmanner, to let the Clerk take the instru Spadden, Martin, Massad, Massey, Miller,
Payne, Porter,
ment with him to the Xerox office and Muldrow, M u r p h y ,
Rhoades, Rornang, Selman, Smith, Stans
have copies made here.
berry, Stipe, Taliaferro, Terrill, Williams,
PRESIDING O F F I C E R SENATOR Young.
GRANTHAM: Does the Board of Managers
Absent: Baggett, Baldwin, Bartlett, Cowhave any objection to these being offered?
den, Horn, Nichols, Pope, Rogers.)
REPRESENTATIVE MORDY: No, sir.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: Senator Pope is here, Sen
GRANTHAM: The Board of Managers of ator Horn is here. Any other senators who
fers no objection to these two pages being have not answered the roll call?
offered. I ask you, Mr. Bingaman, to have
The Clerk will announce the roll.
the reporter label those respective pages
Bartlett is here, Baldwin is here, Senator
as Accused Exhibits with their proper
Baggett is here. Any other senators who
number, proper letters.
have not answered the roll call?
MR. BINGAMAN: B and C, I believe.
Senator Nichols is here.
PRESIDING O F F I C E R SENATOR
The clerk will announce the roll.
GRANTHAM: Do you have the number on
COURT CLERK: Absent: Cowden and
the original?
Rogers.
MR. BINGAMAN: Page 13 will be Ex
hibit B, and Page 24 would be Exhibit C.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Please allow the reporter to
mark these pages so it shows on the Xerox.
The counsel for the accused now offers in
evidence Accused Exhibits B and C, and

PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will be advised
when any of those senators who are ab
sent, those members of the Court who are
absent, return to the Court.
Let the record show that the Board of
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a°ers is present and the accused and ately. I think they should be ready by
noon.
^" atto rn e y s are present.
PRESIDING O F F I C E R SENATOR
The accused will continue the examina
GRANTHAM: At this point in the trial
tion of Mr. Payne.
I don’t want to interrupt your line in the
By MR. BINGAMAN
case, but I was wondering if the clerk
q Mr. Payne could not read those pages so that the
PRESIDING O F F I C E R SENATOR Court may be familiar with those pages.
GRANTHAM: Let the record show Sena Would you like that, or not?
tor Rogers is present.
MR. BINGAMAN: Well, I can read
q (By MR. BINGAMAN) Mr. Payne,
them parts that I had in mind from those
you are the same Andy Payne who was on particular pages if you would like?
the witness stand prior to the Court’s
PRESIDING O F F I C E R SENATOR
recess?
GRANTHAM: I think it would be well to
point them out to the clerk, what pages
A Yes.
Q Now, in addition to the Selected In you want read and have the clerk read
those pages.
vestments Company Case, I asked you to
MR. BINGAMAN: You mean of this
bring with you the records in Case No.
brief?
38168 entitled the Oklahoma Company vs.
PRESIDING O F F I C E R SENATOR
O’Neil. Do you have that record with you?
GRANTHAM: On these exhibits.
A I do.
MR. BINGAMAN: Exhibits B and C?
Q That is the official record in your
PRESIDING O F F I C E R SENATOR
office of the proceedings in that case?
GRANTHAM: Exhibits B and C, right.
A Yes, sir.
MR. BINGAMAN: I have now handed
Q Would you open your docket, please,
to
the clerk of the Court Exhibit B, which
to the page, referring to the page or pages
referring to this particular case. Do you is Page 13 of the Petition for Rehearing
and the particular part of that page in
have it open before you?
which I was interested and which it has
A Yes. Do you want me to identify been suggested should be read, is the part
the book and the page?
beginning with the second paragraph which
Q If you would, please.
begins: “The nature and source..” and
ends with a quotation in the third para
A Well, it’s Page 498 and Fee Record
graph, “ ‘CM 149’
79, Fee Record Book 79.
PRESIDING O F F I C F R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM:
The clerk will read.
GRANTHAM: Just a moment, Mr. BingaCOURT C L E R K : “The nature and
man> inasmuch as there has been some
time lapse, I want to ask about your last source of the company’s earnings in 1948
Exhibits B and C. How soon will they be were as follows: There was received in
terest on loans and contract in the amount
distributed to the members of the Court?
$161,569.80; interest on real estate con
Eo you know that, or not?
tracts $39,694.98; interest and discounts on
MR. BINGAMAN: Well, in trying to installment contracts $107,706.92; dividends
Work it out during the recess with the of $120,998.38; profit on sale of investments
reporter and with Mr. Payne, it was sug $159,234.75; penalty for delinquent pay
gested that when his testimony is con- ments $2,257.07; oil royalties $475.50; in
c uded he go with the exhibits to the office come from safety deposit boxes $278.00;
here the machine is and let the copy profit on sale of houses $57,619.72; and real
made there and rush it out immedi estate rentals $6,712.00 (CM 149).”
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Q (By MR. BINGAMAN) Now, Mr.
Payne, if I could ask you this question
with reference to the figures “CM” Page
149, which appears after the quotation
which the Clerk of the Court has just read,
could you tell the Court what that “CM”
means in the instruments filed in your
office?
A The abbreviation for case made.
Q And that refers in this instance as a
quotation from the case made which you
were unable to produce here for the rea
sons stated?
A Well, yes, C-M means case made.
Q Yes, sir. Now, I ran a tape on these
items which they have just read off by
the Clerk, and it totals $656,547.12; is that
the total in here?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the Board of Man
agers stipulate that total is correct?
REPRESENTATIVE MORDY: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The parties stipulate that
the total just read by Mr. Bingaman, is
the total of the figures given in Accused’s
Exhibit No.
MR. BINGAMAN: B.

$26,796.89,
interest to February 28, ’57
$11,187.70, totaling $37,984.59; 1 9 5 0 , no[
assessed, but open, $39,328.51, interest
$14,238.69, totaling $54,067.20; 1951 not as
sessed, but open, $31,631.45, interest to
February 28, ’57, $6,247.21, totaling
$37,878.66; 1952 not assessed, but open
$29,871.67,
interest to February 28, ’5 7 ’
$7,094.52, totaling $36,966.19; 1953 not as
sessed, but open, $41,950.55, interest to
February 28, ’57, $7,446.22, making a total
of $49,396.77; 1954 not assessed, but open,
$53,795.45,
interest to February 28, ’5 7 )
$6,320.97, making a total of $60,116.42; 1 9 4 5 ,
not assessed, but open, $65,412.20, interest
to February 28, ’57, $3,761.09, making a
total of $69,173.29;..
MR. BINGAMAN: Could I interrupt just
a moment? I believe you read that as ’4 5 ,
I believe it was 1955.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The record will be corrected
to show from 1945, stated by the Clerk,
to be 1955; that correction will be made
if there is no objection. I ask unanimous
consent. Hearing no objection, that will be
the order.
Proceed, Mr. Clerk.

THE CLERK: 1956 estimated tax, $65,no interest, making a total of
$65,000.00. Then totals, tax $376,015.33, in
terest $62,326.09, with the total of $438,341.42. Of course, any income taxes paid
by certificate holders in 1948, 1949, 1950,
1951, inclusive (none were paid after
1951), would be credited against said tax
liability, but after this is done, the tax
in controversy would be a very sizeable
amount.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Before you proceed, I have
an inquiry from Senator Stipe that the
PRESIDING O F F I C E R SENATOR Board of Managers have not furnished
GRANTHAM: The Clerk will read it.
copies of their last exhibit, and I would
THE CLERK: 1948 paid under protest, like to inform the Court that they are
10-23-53, tax $21,728.61; interest to Feb to be distributed, and are they ready to
ruary 28, 1957, $6,029.69; making a total of be distributed, and I would ask that the
$29,758.30; 1949 not assessed, but open, Pages quietly distribute these exhibits

PRESIDING O F F I C E R SENATOR
GRANTHAM: B, the letter B.
Proceed.
Q (By MR. BINGAMAN) Now, for the
benefit of the Clerk, you have the brief
before you. If you will, turn to page 24,
please, and the part I was particularly in
terested in there begins at the top ol the
page with the figure 24, and ends with the
..or, at the period after the word amount.
In the fifth line, the figures. The whole
page has been offered, but, that is the
part I was particularly interested in.

0 0 0 .0 0 ,
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Mr Bingaman continues his exam- ed an agreement between ourselves that
from the State Law Library there have
$T o n oi Mr. Payne.
been made copies sufficient to distribute
proceed.
to each member of the Court of the opin
(By MR- BINGAMAN) Now, Mr. ion and the dissenting opinion as published
^ P I believe I was inquiring of you
in the Reporters in both the Selected In
PaI reference to Case 38178, entitled vestment case and in this Oklahoma Com
Oklahoma Company vs. O'Neil, and that pany case, which are the matters here
have identified the book and page : at issue, and they may be used rather
oMhe original entry in your office with i than this original opinion which is in
reference to this matter.
: possession of the Clerk.
A That’s right.
PRESIDING O F F I C E R SENATOR
q And that is the docket book which
GRANTHAM: Is it so stipulated by the
is now open before you?
Board of Managers?
A Yes.
REPRESENTATIVE CONNOR: So stip
Q Now, would you refer to that docket ulated.
book, please, and to avoid the necessity
PRESIDING O F F I C E R SENATOR
of putting the whole thing in evidence, I GRANTHAM: It is stipulated by the par
would like to ask you to indicate to the ties that the copies made by the Law
Court the date that that appeal was filed Library, by the librarian, Mr. Hudson,
in your office.
may be substituted for the original opin
PRESIDING O F F I C E R SENATOR ion shown in the Reporter system. Is
GRANTHAM: The witness may refresh there any objection from any member of
his recollection by referring to the book.
the Court?
A The appeal was lodged in the Clerk
Hearing none, that will be the order,
of The Supreme Court’s office on February and it is so stipulated.
26, 1958.
May I inquire when those will be avail
Q Now, there were case mades filed in able for each member of the Court?
that?
MR. BINGAMAN: I understood that
A Yes.
was the responsibility of the Board of
Q That is a rather voluminous record? Managers, that they had taken, and that
they expected to have them here some
A Yes, sir.
time within . . They may have them now.
Q And do you have it here?
PRESIDING O F F I C E R SENATOR
A Right.
GRANTHAM: Does the Board of Man
Q And the briefs were filed?
agers have those now?
A Yes.
REPRESENTATIVE CONNOR: I am
Q And you have the opinion which was told we have Selected and this is all we
fried in your office?
have at this time.
A Yes.
PRESIDING O F F I C E R SENATOR
MR. BINGAMAN: If the Court please, GRANTHAM: You have the Selected case
I believe it has been stipulated
if I now?
eould interrupt right here, because this
REPRESENTATIVE CONNOR: Yes, sir.
Matter should be disposed of while the
PRESIDING O F F I C E R SENATOR
witness is here.
GRANTHAM: The Pages will quietly dis
PRESIDING O F F I C E R SENATOR tribute the opinion in the Selected case,
GRANTHAM: You may.
and this includes the dissenting opinion;
MR. BINGAMAN: That we have reach- is that correct?
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MR. BINGAMAN: It is supposed to,
yes, sir. I haven’t seen the exhibit, but
I anticipate that it will.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Pages will quietly dis
tribute these to each member of the Court.
Proceed, Mr. Bingaman.
Q (By MR. BINGAMAN) Now, after the
mandate shows issued on your docket
there, which you have open before you,
Mr. Payne, do you find any other entries
there?
A Yes, I find two orders by the Court.
Q Now, before you say about those,
let me ask you what you mean by “or
ders.” Does that mean that you have an
order that has been written up and signed
by someone, or how do you get those en
tries on there about orders?
A Well, these two orders are on what
we call our order sheet, which includes a
number of . . a whole number of orders
included in one order.
Q What day of the week do you normal
ly get that order sheet?
A Tuesday.
Q Is that the day that the Court cus
tomarily hands down opinions?
A Yes.
Q And that order sheet is signed by
whom?
A Usually the Chief Justice.
Q And that is the same order sheet that
is published to the lawyers over the State,
and a lawyer who has a case, you make
mimeographed copies and send that to
him, it is published in the legal newspa
pers here in Oklahoma City and in Tulsa
and other places, isn’t it, to keep up with
these matters?
A Yes, that’s right.
Q And from that sheet, then, you copy
the minute on that particular case onto
the docket?
A Right.
Q And that is what you have done in
this instance?

A Yes.
Q Now, with that preparatory state,
ment, would you give us the date of the
two minutes from the order sheet that y0u
have there that were made after the man
date went down in the Oklahoma Company
case?
A February, 3, 1959. “Petition to re
call mandate”, so on and so forth “denied
Notice to attorneys.”
Q That was on February 3, 1959?
A Right.
Q Now, do you find a subsequent order
there?
A Yes, I do.
Q And on what date is that?
A March 3, 1959.
Q And what do you find that that re
cites?
A “ Second petition to recall mandate
denied. Notice to attorneys.”
Q Now, what was the practice of the
Court at that time with reference to the fil
ing of any papers in your office after the
mandate had gone down in a case?
A Well, the Clerk is not permitted to file
anything without leave of the Court after
the mandate is issued.
Q Now, Mr. Payne, there are some of
the members of this Court who are not
lawyers, and they may not exactly under
stand what we mean by “mandate.” Would
you tell the Court, please, what you mean
by the “mandate” ?
A Well, the mandate is a certified copy
of the opinion or the order, final order by
the Court, sent down to the trial court to
which this appeal originally came from,
and it is just directing them to proceed -Q In accordance with the opinion?
A _. i n accordance with the opinion or
to the order of the Supreme Court.
Q You say it is the custom of the
Court, and under their directions it was
your custom that.no paper would be filed
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Honor please, we have remained quiet
through very much of the leading ques
tions in an effort to move this thing on,
but we are getting to the point where I
0 Now, these two minutes which you
would like the witness to testify and not
y read indicate that there must have Mr. Bingaman.
heJn presented to the Court a petition to
PRESIDING O F F I C E R SENATOR
D call the mandate and vacate the opinion GRANTHAM: Your objection is well taken.
re this case, and that then there was a
Sustained. You will refrain from leading
second petition to recall the mandate and
the witness, Mr. Bingaman.
vacate the opinion in the case?
Q (By MR. BINGAMAN) Mr. Payne,
A Yes.
just tell us why you do not have these pe
q Do you have those petitions in your
titions to recall the mandate, the first pe
tition to recall the mandate in your files
possession?
at this time.
A No.
REPRESENTATIVE CONNOR: If Your
Q Could you tell the Court why that
Honor
please, I believe this has been asked
you do not have them in the files of the
and
answered.
If I understood the answer,
case?
it has been covered completely, why these
A Well, since we could . . since we
weren’t permitted to file them, I don’t particular ones are not there.
PRESIDING O F F I C E R SENATOR
just.. I don’t remember this particular
case, but the procedure is anything that we GRANTHAM: I will let him inquire. You
can’t file, we just . . under the rules of the may proceed.
Court, we shoot it on down to the Court,
A Evidently the Court never did give
and evidently from the move here, these the Clerk’s office permission to file them.
were considered without ever being shown
Q (By MR. BINGAMAN) Why do you
on our record.
say that the Court didn’t give permission
Q When you say you shoot it on down to file them?
A It would be on our record.
to the Court, where do you send it to, if
I may inquire?
Q Do you have any record there which
indicates whether the Court did or did not
A Chief Justice’s office.
Q To the Chief Justice’s office. Which grant permission to file?
A Well, the absence of it shows that they
means, with whom do you deal in the Chief
didn’t.
Justice’s office?
Q Well, referring your attention to the
A Well, the Marshal or the Chief.
minute
that you just read, February 3rd,
Q Or the Chief Justice himself?
what does that indicate to you?
A Yes.
A That indicates that they considered it.
Q Or whoever is in charge of the office?
Q And acted?
A Right.
A And acted.
Q And that would be your testimony as
Q And what about the second petition
to what happened in this case?
to recall the mandate?
A Yes, evidently.
A Well, the same thing would be true
Q And if the Court did not give permis- in that instance.
Sl0n to file it, it was not filed, conQ And that is the reason you do not
sequently?
have them here in your files?
A That’s right.
REPRESENTATIVE CONNOR: If Your
our office after the mandate went
in n except with Court permission?
A Yes, definitely. After the mandate.
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MR. BINGAMAN:
amine.

You may cross-ex

PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers may
cross-examine.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Mr. Payne, I believe you testified
from examining one of the Accused Ex
hibits as to the amount of income tax lia
bility, sir; is that correct, that you read
from a brief?
A I think the Clerk did.
Q All right. In that brief, is there any
mention of “in excess of $174,000 of fran
chise tax liability” ?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court didn’t get your
question. What was the question?
REPRESENTATIVE CONNOR: I asked
him if anywhere contained in this brief,
if there is anything in reference to an
assessment for franchise tax in excess of
$174,000.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Thank you.
A Well, I would have..Before I could
answer that question, I think I would have
to go through here and-.
Q Well, I believe you referred to page
24, did you not, sir?
A Well, it was introduced and he read
it over here. Do you want me to check
it out, take the time here?
Q No, sir, I am asking you if on page
24, where this is set forth, as I understand
it, it is summarized, is there any mention
of a $174,000 plus franchise tax liability?
A Well, I don’t see that figure.
Q Well, then, sir, I can safely assume
that you are not able to testify whether
or not this debt would be contingent on
the outcome of this case? What I am try
ing to ask you, you have no idea..
MR. BINGAMAN: I don’t believe that is
being quite fair with the witness. This
man has simply identified records; he

hasn’t attempted to testify what was
wasn’t involved. I believe he shoulH u*r
fair with the witness.
be
PRESIDING O F F I C E R SENATOR
GRANTHAM: Are you lodging an objec
tion, Mr. Bingaman?
MR. BINGAMAN: Yes, we object to this
line of questioning.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection is sustained
on the basis that the document itself is the
best evidence.
REPRESENTATIVE CONNOR: No fur
ther questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you have any redirect?
MR. BINGAMAN: No. If this witness
could be excused, then, to take these to
the Xerox room. If you would like him to
stay on call, I will ask him to stay in the
building throughout the session of the
Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you want him to remain
on call?
REPRESENTATIVE CONNOR: I don’t
believe so, no, sir.
MR. BINGAMAN: You can be excused,
then.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then this witness can be ex
cused. You may call your next witness.
MR. BINGAMAN: May he take all these
original papers back, then, that he has
brought here?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the Board of Manag
ers have any objection for the witness to
take all his exhibits back with him that
he used to refresh his recollection?
REPRESENTATIVE C O N N O R : No.
Prior to the time of calling the next wit
ness, if Your Honor please, we have
caused to be distributed the Exhibits 14
through 51, excluding 49. I think we are
short 18, 19, 20, and 21, that were not
transcribed for some reason or the other
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I think we are just short one exhibit.
Could we try and find it before we go on?

PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand at
rRANTHAM: The members of the Court ease while we try to locate one exhibit.
.jl check to see if they have the exhibits
SENATOR GEE: What exhibit is the
•V1 consecutive order, with the exception
Selected Investment Company opinion?
mf 49 of course, which has not been ad
PRESIDING O F F I C E R SENATOR
mitted in evidence. That is Board of Man GRANTHAM: Selected Investment Com
agers exhibit.
pany opinion is not an exhibit, it v/as just
Senator Gee is recognized.
distributed to the members of the Court.
SENATOR GEE: If the Court please, I
SENATOR GEE: Thank you.
am missing Exhibits 18 through 25, and
PRESIDING O F F I C E R SENATOR
Exhibits 34 through 37.
GRANTHAM: Unanimous consent that
PRESIDING O F F I C E R SENATOR that case and the other cases involved in
GRANTHAM: And Senator Baggett also the Articles of Impeachment will be dis
states that he is missing those exhibits. tributed to each of the members and not
And Senator Rogers. I will ask that the labeled as an exhibit and not included in
Board of Managers endeavor to..Each the transcript.
Senator that is missing exhibits, list the
Senator Luton is recognized.
exhibits which he is missing, sign a note
SENATOR LUTON: Judge, could you in
and send it to the Board of Managers,
listing the exhibits that Court member form us as to the number of exhibits we
is short, and the Board of Managers, I are supposed to have so as we can better
am sure, will endeavor to get to you evaluate those that we do have?
copies of those particular exhibits.
PRESIDING O F F I C E R SENATOR
GRANTHAM:
The number of exhibits,
MR. BINGAMAN: There has been a
great deal of time consumed on these Board of Managers’ Exhibits 1 through 51,
exhibits and a great amount of paper less Exhibit No. 49, and also Accused’s
was used with it, it is a matter of copying Exhibits A through C.
REPRESENTATIVE C O N N O R : Your
the endorsement on the back. They are
of no significance on there, and there Honor, we are just flat short 18, 19, 20 and
are numerous copies of them. We have no 21
objection to eliminating that page of the
PRESIDING O F F I C E R SENATOR
endorsements, if that is agreeable with GRANTHAM: All right.
the Board of Managers.
REPRESENTATIVE CONNOR: We have
PRESIDING O F F I C E R SENATOR just found them.
GRANTHAM: The accused and the Board
PRESIDING O F F I C E R SENATOR
°f Managers stipulate that the endorseGRANTHAM: You have now located them,
ment on the back of these copies of the
is that right?
exhibit may be eliminated. Any objection
REPRESENTATIVE CONNOR: Yes, sir.
from any member of the Court? Hearing
PRESIDING O F F I C E R SENATOR
n°ne> that will be the order and is so
GRANTHAM: The Court will stand at
stipulated.
ease.
Proceed, Mr. Bingaman.
In any event, I would ask each member
MR. BINGAMAN: We would like to call of the Court to check your exhibits 1
Mr. McBride.
through 51 with the exception of Exhibit
REPRESENTATIVE CONNOR: Judge, No. 49. If you do not have them, list them
p r e s id in g

o f f i c e r

sen a to r

.
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on a sheet of paper, sign your name to it,
and have a Page deliver it to the Board
of Managers.
Call your next witness.
MR. GREEN: Joe McBride.

bers in the rear can’t hear you, Mr. Me
Bride, will you pull the microphone a
little closer to you, please?
Proceed.
A You want me to answer that ques
PRESIDING O F F I C E R SENATOR tion again?
MR. GREEN: Please, sir.
GRANTHAM: Mr. McBride will now be
sworn.
A This organization is the Hall of Fame
for famous American Indians.
JOE W. McBRIDE,
Q (By MR. GREEN) Is that state or
called as a witness on behalf of the ac
cused, having been first duly sworn, national, or nationwide?
testified as follows:
A Well, we are trying to make it a
national organization.
DIRECT EXAMINATION
Q What other organizations, if any,
By MR. GREEN
have you served with Mr. Johnson?
Q State your name, please.
A I served with him on the Board of
A Joe W. McBride.
Directors of the Oklahoma Historical
Q Mr. McBride, where do you live?
Society.
A I live in Oklahoma City.
Q For how long?
Q How long have you been living in
A Oh, about six or seven years.
Oklahoma City?
Q Are you serving on that board with
A Well, about 10 years.
him at this time also?
Q Prior to that time, where did you
A Yes.
live?
Q Mr. McBride, are you acquainted
A Anadarko, and I lived both places,
with the reputation of N. B. Johnson?
I might say.
A I believe so.
Q What is your business?
Q In the area where you live, in Okla
A Newspaper.
homa, as to being truthful, honest and lawabiding citizen?
Q Newspaper business?
A I would think so.
Q Are you acquainted with N. B. John
Q Is that reputation good or bad?
son?
A Good.
A Yes.
Q How long have you known him?
A Oh, 15 years.

Q Tell us whether or not you are serv
ing on any organization of any kind with
him.
A I served with him on the Hall of
Fame for famous Indians, since 1952, he
has been President of that organization.
Q What organization was that?
A The Hall of Fame for famous Ameri
can Indians.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, some mem

PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, he said he
would think so. I think you had better
qualify this witness.
Q (By MR. GREEN) Mr. McBride, you
say you think; do you know, would you say
you do or you do not know his reputation?
A He has a good reputation.
Q Then, you do know it?
A Yes.
Q What his reputation is?
A Yes.
MR. GREEN: All right, that is all.
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MORDY:

That’s

alL

CROSS-EXAMINATION
(By REPRESENTATIVE CONNOR)
jylr McBride, what was your occupation,
0

sir?
A Newspaper publisher.
Q All right, sir. And you say you think
vou are acquainted, or you are telling
vvhat you personally think about Judge
Johnson, is that correct, sir?
A Yes.
Q Have you discussed Judge Johnson’s
reputation for truthfulness or veracity with
other people; did you talk about him?
A Well, I never had occasion to.
REPRESENTATIVE CONNOR: I have
no further questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any redirect?
MR. BINGAMAN: No. May Mr. McBride
be excused?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness may step down.
May Mr. McBride be excused? Board of
Managers, do you have any objection?
REPRESENTATIVE CONNOR: No.
If Your Honor please, we would like to
call the Court’s attention to the fact that
Mr. McBride testified he never discussed
Judge Johnson’s reputation for truthful
ness and veracity with anyone. He merely
rendered his personal opinion which I do
not think qualifies him.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That goes to the weight of
the testimony as brought out on crossexamination.
Call your next witness.
MR- GREEN: Judge Tom Blaine.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Blaine, will you be
sworn by the clerk.
(Whereupon, the witness was sworn by
the clerk.)
PRESIDING O F F I C E R
GRANTHAM: Proceed.
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TOM R. BLAINE,
called as a witness on behalf of the ac
cused, having been first duly sworn, testi
fies as follows:
DIRECT EXAMINATION
By MR. BINGAMAN
Q Would you state your name to the
Court, please?
A Tom R. Blaine.
Q Would you tell us where you live,
please, sir?
A Enid.
Q And what is your business or occupa
tion?
A I am District Judge of the Fourth
Judicial District.
Q And how long have you served in
that capacity, Judge Blaine?
A Twenty-three years.
Q How many counties are included
within your district?
A Nine.
Q Could you tell us the names of the
nine counties, please, sir?
A Grant, Garfield, Kingfisher, Alfalfa,
Major, Blaine, Dewey, Woods and Wood
ward.
Q During the time that you have been
serving on the District Bench here in the
State of Oklahoma, have you known N. B.
Johnson?
A Yes, sir.
Q Were you acquainted with . . How
many years have you been acquainted
with him?
A About thirty-five years.
Q During that period of time, have you
served on any organizations with him?
A Yes.

REPRESENTATIVE CONNOR: If Your
Honor please, we are going to object to
this testimony. There has been no founda
tion laid for any testimony about Justice
Johnson’s activities. This background is
SENATOR not competent for qualifying a character
I witness. I see no way whatever this sort
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of testimony would be admissible at this
time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe that he will con
nect it up. With that understanding, we
will permit it here. Your objection is
overruled.
Q (By MR. BINGAMAN) You may
answer the question, please.
A We have both been members of the
Oklahoma Judicial Conference, and also
members of the Oklahoma Judicial Coun
cil.
Q For some number of years?
A Yes.
Q Are you acquainted, Judge Blaine,
with the reputation of N. B. Johnson in
the State of Oklahoma for truth and
veracity and for being a peaceable and
law-abiding citizen?
A I believe that I am.
Q Is that reputation good, or bad?
A I would say good on both questions.
MR. BINGAMAN: You may cross-exam
ine.
REPRESENTATIVE CONNOR: We have
no questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will step down.
May this witness be excused?

(Whereupon, the witness was sworn u
the clerk.)
rn by
DENVER N. DAVISON,
called as a witness on behalf of the
cused, having first been duly sworn t J r
fied as follows:
DIRECT EXAMINATION
By MR. BINGAMAN
Q Would you state your name to t
Court, please?
A My name is Denver N. Davison.
Q And what is your business or occuDation?
A I’m a member of the Supreme Court
of the State of Oklahoma.
Q And from what part of the state
were you elected to the Supreme Court of
the State of Oklahoma?
A My home is in Ada, Pontotoc County.
Q How long have you served on the
Oklahoma Supreme Court?
A It will be twenty-eight years the
coming 7th of August.
Q Were you at one time Chief Justice?
A Two times.

Q During the year of 1949, what posi
tion did you occupy on the Court?
A I believe I was Chief Justice at that
REPRESENTATIVE CONNOR: Yes.
tine.
PRESIDING O F F I C E R SENATOR
Q And at that time do you remember
GRANTHAM: May this witness be ex Judge N. B. Johnson coming to the Court?
cused?
A Yes sir.
REPRESENTATIVE CONNOR: Yes.
Q And you were Chief Justice when he
PRESIDING O F F I C E R SENATOR came to the Court?
GRANTHAM: You may be excused, Judge
A Yes.
Blaine. Thank you.
Q Were you acquainted with him prior
Call your next witness.
to his coming to the Oklahoma Supreme
Court?
MR. BINGAMAN: Denver Davison,
please.
A Yes, sir.
PRESIDING O F F I C E R SENATOR
Q How many years have you known
GRANTHAM: Judge Denver Davison is him?
called as a witness.
A Well, I knew him about three years
You will be sworn by the clerk, Judge before he came as a member of the Court.
Davison. Face the clerk, please.
Q And since that time while he has
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been serving on the Court you have known

him?

A Yes.
n Are you acquainted with his reputa• n in the State of Oklahoma as being a
^eaceable law-abiding citizen and for truth
and veracity?
A Yes, sir.
q Is that reputation good, or bad?
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PRESIDING O F F I C E R SENATOR
GRANTHAM: I was asking the Board of
Managers if they were ready to proceed.
They are having a conference. Just stand

byThe Board of Managers will examine.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Judge Davison, you have been ques
tioned about the Selected Investments
A It’s good.
Case and the Oklahoma Case as to your
Q Now, Judge Davison, there has been views. Now it’s also correct there were
some issue here about two opinions of the other members of the Court that did not
Supreme Court of the State of Oklahoma.
think it was a good opinion or good law,
One of them is in Case 36731, Selected In is that correct?
vestment Company vs. Oklahoma Tax
A Yes, sir.
Commission, and the published opinion
Q In both cases?
shows that you were one of the concur
A That’s right.
ring Justices in that opinion; is that
REPRESENTATIVE CONNOR: I have
correct?
no further questions.
A That is correct.
PRESIDING O F F I C E R SENATOR
Q Did you, at the time you joined in
this opinion, believe it was good law and GRANTHAM: Any redirect?
in accordance with the former decisions
MR. BINGAMAN: No, sir. May this wit
of the Court and precedence?
ness be excused?
A I thought so.
PRESIDING O F F I C E R SENATOR
Q The other case brought in issue here GRANTHAM: The witness will step down.
is Case No. 38178, entitled The Oklahoma Does the Board of Managers have any
Company vs. O’Neil, and from the pub objection to him being excused?
lished opinion it appears that you are one
Senator Luton is recognized.
of the concurring Justices in that opinion;
SENATOR LUTON: We have a question
being sent up.
PRESIDING O F F I C E R SENATOR
Q Was it your belief at the time you
GRANTHAM:
Stand by. There’s a ques
joined in that opinion that it was a good
opinion and pronounced the law as you tion by the Court coming up.
Judge Davison, there are a series of
found it at the time in the State of Okla
four questions proposed by Senator Smith
homa?
A I thought it was a very close case, and Senator Luton. I will read these
questions to you and you may then answer
but I thought it was correct.
MR. B I N G A M A N : You may cross- them.
Did you observe any unusual activities
examine.
in regard to either the Selected Invest
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers ments Case or the Oklahoma Company
Case?
cross-examines.
A No, sir, I did not.
MR. BINGAMAN: My attention was dis
PRESIDING O F F I C E R SENATOR
tracted by one of the sergeant at arms; I
GRANTHAM: Question No. 2: Were you
missed it.

is that correct?
A That is correct, sir.
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by Justice Johnson or any other
influence your vote in either the
Investments Case . . just a
Oklahoma Company Case. I
this question again.

Were you contacted by Justice Johnson
or any other person to influence your vote
in either the Selected Investment or the
Oklahoma Company case?
A No, sir. The only . . the only __ Only
in the conference room we always dis
cussed these cases in conference quite
often in length, but I was never talked to
by Judge Johnson on either one of these
cases outside of the conference room.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second part of that
question: If so, by whom and in what
manner?
A I was not contacted by anyone out
side of the conference room.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 3: Did you do
any substantial independent research on
either the Selected Investment or the Okla
homa Company case?
A No, sir. The Selected Investment
Company case was sort of a run of the
mill case as I recall. We didn’t have too
much trouble with it and I don’t recall ..
well, it was __ there was quite a bit of
discussion on the Oklahoma Case like we
have . . we will have varied occasions
when we have a 5-4 opinion or a 6-3 opin
ion lots of time. And 9 to nothing. But,
it’s not unusual for us to disagree on
opinions, and . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next part of that ques
tion: If your answer is yes, was the re
search done before or after the submission
of the majority opinion to the conference?
A Well, I can’t very well remember di
rectly to answer that question directly.
Sometimes I do research work on some.
Sometime you take the author’s opinion
and his discussions of what the facts might
disclose. We don’t have time, each indi

vidual Judge doesn’t have time to g0 int
every record in every case. It’s jUst °
physical impossibility, so we have to, to &
great extent, take the author’s opinion and
statements as to the facts and, of course
we do independent research on lots 0f
cases. I don’t particularly remember these
two cases. We have had some 3,000 cases
or more since those happened and I don’t
remember the details about them.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next part of that ques
tion: Judge Davison, if your answer is
no, then did you vote to concur in reliance
upon the author as an indication of per
sonal confidence or for what reason?
A Well, naturally you vote somewhat
on the . . what you think the author might
be telling you in his opinion and in his ar
gument and then many times you do some
independent research also. I have studied
both of those cases some and I thought
they were both correct or I wouldn’t have
so voted.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is No. 4,
if you did not rely upon independent re
search in either Selected Investments or
the Oklahoma Company case, tell us why
you rejected Justice Jackson’s dissenting
opinion in the Selected Investments case,
and/or why you rejected Justice Halley’s
dissenting opinion in the Oklahoma Compa
ny case.
A Because I thought that both of the
dissenting opinions were wrong.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a ques
tion by Senator Garrison. Did you know of
any extra activity as to these two cases
by either, one, Judge Welch, or two, Judge
Corn?
A No, sir, I did not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by Sen
ator Birdsong. This question is: In the
Judges’ conference, did Justice Johnson or
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GRANTHAM: Will the reporter please
read the question.
(Whereupon, the last question set out
above was read by the reporter.)
» No, I can’t say that they did. As I
A Well, I am testifying from the record
T tbe'Selected Investment Company, it
as’ a 6-2 opinion, as I recall, and I thought here. I guess this is the record that the
the law was clear in that case and plain, that was obtained from the Marshal of our
and I still think that the opinion is cor Court?
PRESIDING O F F I C E R SENATOR
rect.
GRANTHAM:
This is the record that has
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second part of Question been admitted into evidence, yes, Judge
No 2 by Senator Birdsong may have been Davison.
answered in Question No. 1, but I shall
A Well, it shows here on February 8 ,
read it. If so, in what manner?
1957, Selected Investments Corporation vs.
A Well, I saw or heard no unusual com Oklahoma Tax Commission, Judge Welch
ment by either Justice Welch or Justice presents opinion on merits, reversed and
remanded; concurred, Welch, Corn, Davi
Johnson in either of those cases.
son, Johnson, Williams and Carlile. Dis
PRESIDING O F F I C E R SENATOR
senting, Blackbird; pass, Halley and
GRANTHAM: The next question is by Sen
Jackson. And action, went to the back
ator Rogers. When was majority opinion
list, what we call it, goes to the back
in the Selected case first submitted to the list, for future consideration. And March
conference?
8 , 1957, the case was again called, Selected
A I am unable to answer that question. Investments Company vs. Oklahoma Tax
PRESIDING O F F I C E R SENATOR Commission, Jackson presents dissenting
GRANTHAM: Is there any way you can opinion. No change in the vote. On March
11, 1957, Selected Investments Company
ascertain that?
REPRESENTATIVE CONNOR: As an vs. Oklahoma Tax Commission, Welch pre
assist to the Court, if he would be fur sents opinion on merits, reversed and re
nished with the Board of Managers’ Ex manded with direction, 2-8-57; concurred,
hibits 5 and 7, I believe these would allow Welch, Corn, Davison, Johnson, Williams
and Carlile. Dissent, Blackbird and Jackhim to refresh his memory, as they are
son, who presents dissent 3-8-57; Halley
in the copies.
not voting, adopted 3-11-57. April 1, 1957,
PRESIDING O F F I C E R SENATOR
Selected Investments Company vs Okla
GRANTHAM: Any objection?
homa Tax Commission, Johnson presents
MR. BINGAMAN: The dates are already on rehearing with recommendation for re
in evidence; I think it would be repetition, hearing and oral argument, denied; con
but I have no objection to this witness hav curred, Welch, Corn, Davison, Johnson and
ing the exhibit to testify from it if it isn’t Williams. Dissent, Halley, Blackbird and
clear.
Jackson. Absent, Carlile. Action denied.
REPRESENTATIVE C O N N O R : The Now,
Clerk should have it.
MR. BINGAMAN: May I inquire if they
PRESIDING O F F I C E R SENATOR wish to read further or just wanted to
GRANTHAM: If the accused has no objec- establish that one date?
bon to Justice Davison referring to ExhibPRESIDING O F F I C E R SENATOR
rts 5 and 7 to refresh his recollection.
GRANTHAM: Senator Rogers, do you re
^ What was the question?
quire him to read further from the exhib
PRESIDING O F F I C E R SENATOR it?

T ]rh i believe it is, exert any unusual
. 6 est in the case of Selected Invest
ments Company and Oklahoma Company?
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SENATOR ROGERS: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. That will be suf
ficient for that question, Judge Davison.

Senator Massad: When and how did y0
learn there was any claim of alleged brita
in the Selected and Oklahoma Company
cases?

The next question is a question by Sena
tor Murphy: Was there oral argument by
the attorneys in the Selected Investments
case.
A I don’t recall that there was.

A I believe it was sometime after
Judge Corn had some trouble with the
Internal Revenue Department; I believe
that’s the first I ever heard of it, and
I don’t remember when it was.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question by Sena
tor Murphy reads: If so, will the record
so show the Judges that were present
when the argument was made.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, Judge
Davison, is by Senator Baggett. Why was
the Selected case pending so long from
November 29, 1954, to January 1 1 , 1 9 5 5 ,
before it was referred to Justice Welch?

Go ahead, answer the question, Judge
Davison.
A I don’t recall it, that we had oral
argument in the case. If we didn’t, __
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me read the question
again. If so, will the record __ In other
words, if there was oral argument, will
the record so show the Judges that were
present when oral argument was made?
A No, I don’t think the records would
show that. I don’t think the Marshal keeps
a record of everyone who attends or is
present at an oral argument.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Murphy also wants
to ask these same questions with refer
ence to the Oklahoma Company case, and
the first question, then, would be: Was
there oral argument by the attorneys in
the Oklahoma Company case?
A I don’t recall if there was.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And then the next question
would be: If so, will the record so show
the Judges that were present when oral
argument was made?
A I don’t think the record would show
that, because I don’t think the Marshal
keeps a record of attendance at oral
arguments.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by

A I can’t answer that question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, by Sen
ator Baggett, was, why was there a 15
month delay from January 1 1 , 1956, to
April 8 , 1957, between the time the Se
lected case was referred to Justice Welch
and the time it was first discussed in con
ference?
A I can’t answer that question, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, by Sen
ator Baggett, is this, are such delays usual
and common in other appeals?
A Well, they’re not usual, but they’re
not really unusual. We had a number of
cases that have taken much longer than
that. For instance, the Merry Christmas
Ball case was tied up for .. involving
heirship down in Lawton, that was under
fire for, oh, several years after it got to
conference room.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a
question by Senator Romang. Did you
consider the decision to be close in both
the Selected case and the Oklahoma case?
By Senator Romang.
A I thought the case in the Oklahoma
case was very close, I didn’t think that
the decision in the Selected Investment
case was close. I had been following the
rules of the Tax Commission, that the

Saturday, May 8, 1965
Commission had been following for
T e 18 or 2 0 years, and I didn’t think
Sf° was close at all, and I still think the
decision is as right as it can be.
PRESIDING O F F I C E R SENATOR
Cr ANTHAM: The next question is a
Question by Senator Garrett. What was
the major point of law involved in the
Oklahoma Company case?
A Well, it involved a question of recision of some oil and gas leases and in
volved also a question of receivership,
and it involved a question of accounting.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a
question by Senator Selman. How is a
vote taken, does the Chief Justice vote
first, or how is the vote taken in the
Supreme Court?
A Well, the Justice presents the opin
ion, they are called upon to go . . explain
the case, and then this subjects him to
any and all questions that might be asked,
and then the case goes around for a
round table discussion, and then the vote
starts with the one across the table from
the person, the Judge who presented the
opinion. For instance, if it starts .. if
the vote started down at the end of the
table, it goes to the next person across
the table and then back and forth until
finally the full nine votes are taken. But,
it also starts from the next person in line
from the Justice who presents the opinion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Selman. Does the Chief Justice
vote first and then the Under Justices?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, or do
they vote at the same time by hand vote,
raising of the hand, I presume.
A No, sir, they vote by saying “I con
cur” or ‘‘I dissent” .
PRESIDING O F F I C E R SENATOR
GRANTHAM: I presume you mean they
concur or dissent with the author’s opin10n> is that right, sir?
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A That’s right.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Berrong, reading as follows:
Judge Davison, you indicated the question
in the Selected Investment case was not
close at all. Do you have reason to be
lieve that the Oklahoma County District
Court acted improperly in holding for the
Oklahoma Tax Commission?
A Would you r e p e a t that question,
please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Davison, you indicat
ed the question in the Selected Investment
case was not close at all. Do you have
reason to believe that the Oklahoma
County District Court acted improperly
in holding for the Oklahoma Tax Com
mission?
A I thought the decision by the Dis
trict Court was incorrect.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question is, was it
improper?
A Well, I wouldn’t say that any de
cision by any judge is improper. I would
say that in my opinion it was incorrect.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Findeiss, it’s a series of two
questions. Were you aware that the case
made in the Selected Investment case had
been checked out since 1959?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question number two: Is
it a usual procedure or is there a time
limit for the case made to be returned?
A Well, I would think that anybody
called for the case made, that the Chief
Justice would immediately get in touch
with the Clerk of the Court and find out
where the case made was, where it was
checked out and who it was checked out
to, and endeavor to get that case made
back up in the Clerk’s office.
PRESIDING O F F I C E R SENATOR
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GRANTHAM: The next question is by
Senator Graves. Are the members seated
identically in each conference?
A Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by Sen
ator Young. When did you first suspect
Judge Corn of taking a bribe in litigation?
A Well, I never saw anything that made
me think he took any money. Only one case
that I thought that he showed any undue
interest in, but I never thought about he
or anyone else on the Court taking any
money for what they did.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you enlarge on what
the case was he showed undue interest in?
A Yes, it was the case referred to as
the Meadors Will case, I thought he showed
a little undue interest in that particular
case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a ques
tion by Senator Pope. Do you know what
precipitated the scuffle between Judge
Corn and Judge Arnold?
A Well, I don’t know just that occasion.
I was there, and it would seem like it was
kind of like a running difficulty and dif
ference there over quite a period of time,
and they were sitting next to each other
and they just fussed and fought all the
time. So, this particular occasion, Judge
Corn was sitting down and Arnold sitting
next to him, and Arnold raised up and
slapped Corn on the side of the face, and
Judge Corn got up, I don’t remember
whether he hit Arnold or not, but, we got
them separated, so there was no damage
done to either one.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will come to
order, please.
All right. The second part of that ques
tion, if so, why? And I believe you an
swered that.
Now, the next part, was there a reference

to a particular case before the scuff!
started?
A I don’t recall any particular occasion
they just kind of had running battles for
some period of time, but this was the first
time that it came to slapping blows.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is, if So
what type
I believe you answered that'
and the next part of the question is, did
Arnold challenge the integrity of Judge
Corn?
A I don’t recall if there was any ques
tion of integrity involved in the thing. It
was just
it looked like they just weren’t
getting along, and I don’t know, I don’t
know what became of it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe you answered the
next part of the question. If so, what
way?
And then the next question, have you
ever heard any other Judge challenge the
honesty of Judge Johnson?
A No, I don’t believe I have ever.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is not
signed, I will read the question and ask
the Senator who wrote this to identify him
self. Did any other member of the Court
show an unusual interest in the Meadors
Will case? That is Senator Rogers. And if
so, who?
A I thought Judge Arnold showed ex
traordinary interest in that particular
case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: But, I believe it is any other
Judge besides Judge Arnold.
A Judge Corn and Judge Arnold.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes. All right. The next
question is by Senator Garrison. Did Judge
Welch show any undue interest in the Mea
dors Will case?
A Not that I recall, sir.
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0 1T F I C E R s e n a t o r
GRANTHAM: Gentlemen, the hour of noon
has approached amd I feel just a moment, we have some more
„oHnns: let me get these questions.
4 The next question, what was the nature
f the activity and action displayed by
t ,stice Corn to you that made you conlude that Justice Corn exhibited an undue
interest in the Will case you mentioned?
p r e s id in g

This question is not signed - Senator
Smith, this question is by Senator Smith.
A Well, as I recall, the Meadors Will
case the mother filed for another opinion
in this case, Judge O’Neal was one of the
five who concurred in the original petition,
and then the case was assigned to Judge
O’Neal for rehearing, and if you don’t
know, we all sign . . the Chief Justice as
signs the petition for rehearing to some
other Judge, other than the one who was
the author of the opinion. When Judge
O’Neal got the case on rehearing, he came
to the conclusion that he had voted in
correctly on it, and he wanted to change
his vote. At the time he wanted to change
his vote was right close to the Christmas
holidays, I believe it was just almost in the
holiday time, and he told Judge Halley, as
I recall, that he wanted to change his
vote. We were not having conference dur
ing this particular time, due to the Christ
mas holidays, and Judge O’Neal was get
ting off of the Court. Well, the early part
of January, being succeeded by Judge
Floyd Jackson from Walters, so, when
Judge Jackson came on the Court, that
particular opinion stood. Judge O’Neal was
off and the opinion then stood the full floor.
And Judge Arnold and Judge Corn didn’t
think that Judge Jackson was entitled to
participate in the case, and they both
raised the question very seriously, but, we
-- the majority of us did allow Judge Jackson to participate and wanted him to par
ticipate, and Judge Jackson’s opinion
changed the opinion to where it was op
posite from what it had originally been
Written. It was filed the other way.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question by Sena
tor Smith is: When did this occur?
A Well, it occurred.-I can’t give you
the date, but it was just about the tim e..
just immediately before the time when..
within the next thirty days after Justice
Floyd Jackson became a member of the
Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The third question by Sena
tor Smith is: What, if anything, did you
do about your suspicions of Justice Corn?
A Well, I didn’t do anything. I just..
Wasn’t anything for me to do. I didn’t
even then suspicion him of taking any
money in it, or anyone else, but recalling
back, I think he did show unusual interest
in that particular case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a ques
tion by Senator Baggett: Please fix the
date when you first were apprized by any
person, and give the name of that person,
that there was a possibility that Judge
Corn had received a bribe in the Selected
case.
A Well, I don’t know that anyone ever
informed me about it. It seemed like, I
believe, the first time I knew about it is
when something appeared in the paper
about what had happened, probably about
the time that he appeared in his trial in
the Federal Court. I think that’s about
the time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe your answer to the
first question answers the second, which
is: Please state the circumstances when
you received the news of such possibility.
Are there any other circumstances other
than what you have given in answer to
your first question?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a ques
tion by Senator Rogers: Who were the
attorneys in the Meadors will case?
A Just offhand, I believe the Looney
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firm on one side and I believe the Crowe
firm was on the same side. I don’t re
member whether Judge Cargill was in
that case or not. If someone would re
fresh my memory, I could tell them.
PRESIDING O F F I C E R SENATOR
GRANTHAM: If you don’t know, just
answer you don’t know, Judge.
A I don’t recall.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And the next question is:
What fees, if you know, were paid to law
yers in the Meadors will case?
A I don’t know, sir; I have no idea.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by Sen
ator Young: Approximately how many
cases did 0. A. Cargill appeal to the Su
preme Court?
A Well, I would have to check the law
books for that. I don’t know.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next one is: How many
did Cargill win or lose on appeal?
A I couldn’t answer that question with
out. .1 would just have to go through the
law books to determine that.

Senator Berrong, and it reads as foll0w .
Were you aware of any undue or impronS
influence upon any member or memho
of the Court by 0. A. Cargill?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your answer is “No” ?
A Yes, that’s right.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next one is by Senator
Stipe: Do you know or have any informa
tion of a bribe being paid in the Meadors
will case?
A No, sir, I do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by Sen
ator Howard. It is a series of two ques
tions: How many other Selected Invest
ment cases, approximately, have been de
cided while you were a member of the
Court? Just a minute.
A Well, I don’t know, sir, I would have
to run the law books down on that, but
I know they have had several cases, and
I think they lost some and I think they
won some.

PRESIDING O F F I C E R SENATOR
GRANTHAM: No. 2, has Judge Corn or
Judge Johnson ever indicated any inter
est in any of these?
A No, not to my knowledge.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Here is another question.
A Well, as I recall, Judge Welch didn’t
Those last two questions were by Senator
participate in any cases after his indict
Howard. This question is by Senator Ber
ment, I don’t believe. I believe he quit
rong. Judge Davison, you indicated Judge
coming to conferences and didn’t vote in
Corn exhibited unusual interest in the
any cases. That’s my best recollection.
Meadors Will case; specifically what un
PRESIDING O F F I C E R SENATOR usual acts or statements were made by
GRANTHAM: Then your answer to the Judge Corn to cause you to take notice?
next question, I believe, may have been
A Well, the acts that I referred to a
covered in your first; If you objected, in
few moments ago about his objecting to
what manner did you object?
Justice Jackson taking any part in the
A Well, I never made any objection, Meadors Will case after Judge Jackson
because it wasn’t necessary for me to became a member of the Court, and we
make any objection.
had quite a few rounds on that particular
PRESIDING O F F I C E R SENATOR phase of it before we finally found Judge
GRANTHAM: The next question is by I Jackson should sit in the case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next two questions are
by Senator Berrong: Did you object to
Judge Welch serving on the Court and
working on cases after his indictment by
the Federal Court?
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p aNTHAM:

o f f i c e r

sen a to r

Now this completes the
GR
H-nns
bv
the
Court and the noon hour
q u e s tio n s
has apProac^ e^ ‘
I think Mr. Green had something he
wanted to say here.
m r GREEN: If the Court please, at
. ;ime we wish to announce to the
Court that we have two other witnesses
here which will be very short.
As the Court knows, at the beginning
of this hearing and prior to the beginning
of the hearing we were informed that our
witnesses, it would be necessary to have
them here this coming Monday. We made
arrangements for them to be here on
Monday, and then when the Board of
Managers concluded earlier than they had
anticipated, we were requested by the
Court to try to get our witnesses here
today and we spent some time the night
before last and quite a bit of time last
night in trying to get the witnesses here,
and we have succeeded as the Court
has seen in getting quite a few. There is
about eight more besides Judge Johnson
that we could not get here today. They
had made arrangements, we learned, to
be here Monday. Some were out of town
on other business, to be at their homes
Sunday, and made arrangements to be
here Monday.
Now, these other two witnesses we have
which will be very short, they are not
included in the eight that can’t be here.
When we complete the two that are here,
we would be unable to put Judge Johnson
on now, because it would be out of order
as we planned this matter, and we would
request the Court that they would . . it’s
12:15 at this time . . we would request
the Court to permit us to put on the
other two witnesses and then ask for a
recess until Monday.
REPRESENTATIVE CONNOR: I would
have some further examination of Justice
Davison in light of the questions that were
asked by the Court. It might take a little
while. I would like to inquire of the Court
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as to . . maybe Mr. Green can tell us;
are all of the witnesses character wit
nesses? Will the Court impose any limit
on the number of character witnesses that
will be allowed to testify?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will impose no
limit on the number of character wit
nesses. Certainly not.
Both sides will be given an opportunity
to inquire as to these questions that have
been submitted by the Court and I ask
you, can you give me an estimate as to
how much time, Mr. Connor, you feel you
would want for further examination as a
result of the questions by the Court?
REPRESENTATIVE CONNOR: I don’t
know that I can give you an intelligent
estimate of the time. Judge Davison has
touched briefly on some procedures of
the Court that I think should be brought
out more fully. I would intend to go into
this and other matters.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you say half an hour
or fifteen minutes or an hour?
REPRESENTATIVE CONNOR: Well, I
will guess with you, a half an hour.
PRESIDING O F F I C E R SENATOR
GRANTHAM: How much additional time
would you want to inquire?
MR. GREEN: If the Court please, not
anticipating what he would go into, we
would say not over five minutes. It’s possi
ble he would cover what we would want
to go into and we would not require any
time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. We are going to
take the rest of these. There is another
Court question. Then we are going to re
cess. I am going to read this question
and we will take a look when we come
back from lunch.
The next question is by Senator Pope.
What procedure would you or could you
follow if you felt any unusual interest in
any one case by any particular judge?
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A Well, there’s just no procedure that
you would follow. Of course, there are
many cases that a Judge shows some
interest in. Every time I take a case in
conference that I am the author of the
opinion I show interest in that to see if
I can’t convince the other members of
the Court that my opinion is correct, so
there’s just no . . no procedure that . . no
procedure that any judge could follow in
thinking that somebody showed any partic
ular interest in the case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. The next question
by Senator Pope: How strong would your
suspicions have to be before you would
report them to the Bar Association? That’s
the first part of the question.
A Well, I would say that I would have
a pretty strong suspicion that a person
might be subject to taking some sort of
bribe before I would report them to the
Bar Commission. It would be something
unusual, very unusual, that a person would
have to report to the B ar Commission.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next part of the ques
tion is: Or report to the Chief Justice?
A Well, yes. Of course, there are things
that come into conference and the Chief
Justice would be there, but if I learned of
somebody accepting a bribe I would not
only take it up to the conference, but I
would take it up with the Chief Justice.
I would take it up in full conference.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. The last part of
the question: Or the Attorney General?

that right? It isn’t? I’m wondering if
could get back here by 1:35.
We
Court will recess until 1:35.
PRESIDING O F F I C E R SENATE
GRANTHAM: Will the members of th
Court please take their seats.
The Court of Impeachment of the Thir
tieth Legislature continues in session '
The Clerk will call the roll.
(Whereupon, the Clerk called the roll
and the following members of the Court
were present: Atkinson, Baggett, Baldwin
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Dacus, Field, Findeiss, Gar
rett, Garrison, Gee, Grantham, Graves,
Ham, Hamilton, Holden, Horn, Howard'
Keels, Luton, McClendon, McSpadden, Mar
tin, Massad, Massey, Miller, Muldrow,
Murphy, Nichols, Payne, Pope, Porter’
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Stipe, Taliaferro, Terrill, Wil
liams and Young.)
At this time, Mr. Connor will make some
explanation about the exhibits of the
Board of Managers.
REPRESENTATIVE CONNOR: We have
had numerous Board of Managers’ 4, 5,
6 and 7 for your records, these are the
printed cards of the Court and the minutes
of the Court that we handed out to you
earlier. If you would care to notice on
your exhibits, I will identify them by num
ber for you, so that you can mark the
same on your exhibit.
The card in the Oklahoma case, it’s at
the top of the page, it’s the one of these
sheets, the top of the page number 3817, a
Washington County, February 26, 1958, this
is Board of Managers’ Exhibit No. 4.

A Well, I haven’t thought of the Attor
ney General. I would take it up in full
conference and then go from there. Prob
This is a card on the Oklahoma case
ably if the conference thought there was which is Board of Managers’ Exhibit No.
merit in the matter, they would probably 4. The minutes, Court minutes, conference
take it up with the Bar Commission, the minutes on the Oklahoma case versus
State Bar.
Eugene O’Neil is Board of Managers’ Ex
PRESIDING O F F I C E R SENATOR hibit No. 5.
GRANTHAM: Now 12:20 having arrived,
The cards on the Selected Investment
inasmuch as the cafeteria is closed
isn’t case is Board of Managers’ Exhibit No. 6,
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the conference minutes on the SeaIld 1 case is Board of Managers’ Exhibit
leC t67 and I believe all of you Senators
Monies of each of these exhibits on
have copies

J

your desk.

Eight nine and ten, gentlemen, are
records introduced in evidence of the
flaremore bank. This is one group here,
^ far as I know, we are making no effort
to reproduce these unless we should be
requested to by the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: How do you propose that
the members of the Court are going to
be able to see this exhibit?
REPRESENTATIVE CONNOR: We have
no objection whatsoever to running it off,
it just has not been done yet, if the
Court please. If the Court does direct us,
I am sure we will do it and get it done.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe that it is going
to be impossible for the 48 Judges of this
Court to see that exhibit. I don’t believe
there is any testimony about the contents
of the exhibit except interpretation of
these contents, and I feel that it would
be highly desirable for each member of
the Court to have a copy of each exhibit,
and would that be possible?
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would like to have copies distributed to
the press. Is there any objection to that
by the accused?
MR. BINGAMAN: No, Your Honor, we
have no objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection to it by the
Board of Managers?
REPRESENTATIVE CONNOR: No sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then the Pages will dis
tribute, when you distribute these exhibits,
distribute them to the press table.
At this time, we have on the witness
stand Judge Davison, and he will take
the stand again and we will continue.
Proceed.
REDIRECT EXAMINATION
By MR. BINGAMAN
Q Judge Davison, you are the same
witness who was testifying here just short
ly before the recess for lunch?
A Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. Let the
record show that from the beginning, that
the Board of Managers is present and
that the accused is present in person and
with his attorneys. Continue.

Q (By MR. BINGAMAN) Perhaps it
would aid if there was an explanation as
to the method of procedure by the Su
preme Court of Oklahoma in the handling
of an appeal, so I would like to ask you
briefly some questions with reference to
PRESIDING O F F I C E R SENATOR that. Assume that you run out of some
GRANTHAM: Then, if there is no objec thing to do in your office and needed
tion, I will ask that each exhibit be re some cases to work on. What procedure
produced so it can be on each member’s would you take to obtain additional cases?
A Well, I go to the Chief Justice and
desk.
tell him we are out of cases and need
Any objections to that?
some new cases to work on.
Hearing none, that will be the order.
Q And what happens after you do that?

REPRESENTATIVE CONNOR: I have
no objection. I assume it would . . we,
of course, would have no objection what
ever, and I believe the exhibits are on
the reporter’s desk.

PRESIDING O F F I C E R SENATOR
GRANTHAM: There has been some dis
cussion by the press that on these exhibits, if there are sufficient copies they

A Well, we don’t have any trouble
getting cases.
Q And when the case comes to you,
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what do you receive from the Marshal of
the Court?
A Well, when a case is assigned to us,
we get copies of the briefs and also what
we call the case made; that’s the record
in the case.
Q That’s what you have referred to
here as the record?
A Yes, sir.

Q Only one. Now, that is in the off
of the person who is writing the opim*®
A Yes, sir.
Q And in due time, after you and Voilr
legal assistant have studied it, you ?
formulate an opinion?
A That’s right.
Q And how many copies do you make
of that opinion?
A Well, we make ten.

Q And that includes the petition in error
and all of these papers?
Q And what becomes of those ten
A All the evidence, yes, sir.
copies?
Q After that is in your office, what do
A Well, we keep two in our office and
you and your legal assistant do with ref
we circulate the other eight to each one
erence to it?
of the other Judges, together with the
A Well, we go over the record and briefs in the case.
the briefs and we consult with each other
Q So the other Justice to whom the
to determine the way that we think the
matter is sent has a copy of your opinion
opinion should be written.
Q Now, you speak of the record. You and he has a set of each of the briefs in
the case?
mean by that the case made?
A That’s right.
A The case made.
Q He doesn’t have the case made, be
Q What does the case made contain in
cause there are not enough copies to go
it?
around?
A The case made contains the petition,
A No, there’s only one case made.
the answer of the defendant, any inter
pleading or anything of that kind, and
Q And how long does he have that in
then it contains all of the evidence that his office before the matter is to be pre
was taken before the
during the trial sented to the conference?
of the case, and the Court’s instructions
A Well, we circulate opinions on Wed
after the case goes to the jury, and then ..
nesdays, and then they are taken up in
Q The exhibits?
conference; a regular docket is set just
like a regular court docket, and the opinion
A The exhibits and verdict.
is presented by the Judge who has it on
Q And the jury’s verdict?
his assignment on the following week from
A Yes.
Friday. That’s a ten day period there.
Q If it has been a jury case, and the
Q So this opinion and a copy of the
judgment of the trial court?
briefs from all sides is in the office of
A That’s right.
each Judge of the Court at least a full
Q And after you have considered those ten days before the matter is to be taken
and the briefs, you then have a full picture up in conference?
of what has gone on in the trial court?
A Yes, sir.
A Yes, sir.
Q During that period of time, if any
Q Now, how many copies of that case Justice wants to see the case made itself
made or record comes to the Supreme where is it available?
Court?
A Well, he goes to the Justice who has
A Only one.
i it on his assignment.
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Q But this is not out of the ordinary
that this happens?
A No, no, not many times happens.
Q I would take it on occasions when
matter?
you have circulated an opinion, some Jus
A Yes, sir.
tice might come to you and say, “Judge
BINGAMAN: That’s all.
Davison, what are you trying to get across
p r e s id in g O F F I C E R
SENATOR here? What do you mean?” Am I correct
t r ANTHAM: Y ou may examine, Mr. Conin this?
^ or for the Board of Managers.
A Yes, but that’s not very . . not too
h REPRESENTATIVE CONNOR: Thank
often.
Q All right, sir. And then at the con
you, sir.
RECROSS-EXAMINATION
ference you take a vote?
A Yes, sir.
By REPRESENTATIVE CONNOR
Q And everyone must take some stand,
0 Judge, in line with this, after the
opinion is circulated, I take it then you either concurring, dissenting, or passing;
review the opinion and maybe look at the is that correct?
brief or page through it or something, and
A Well, that’s about 98 percent true, I
determine
or take a preliminary stand would say. Sometimes a Justice might
on your views in the case; is that correct, have some friend that is involved in the lit
igation and he would rather not vote and
sir?
he would ask to be excused from voting.
A Yes, sir.
Q So one of four things would happen.
Q And then it is discussed in confer
You would either vote, pass, or just say “I
ence?
would rather not participate in this de
A Yes, sir.
cision” ?
Q Is this more or less a debate or ques
A That’s right.
tion and answer on the merits of the case
Q Do you have to give any reason for
in the opinion?
passing?
A You mean in the conference?
A Well, the only reason you give for
Q Yes, sir.
not voting at the time is that you some
A Yes, sir. Sometimes we have very times, a Justice will raise a question may
little discussion and other times we have be you haven’t thought about and you
a great deal of discussion.
wanted to check into that some, so you
Q Well, let me ask you this, sir: Would would pass, or then, under our rules we
it be unusual, say, if an opinion was cir have when a judge passes he is supposed
culated to you on Wednesday and you read to vote within two weeks on that pass.
it Thursday, and there was something in Sometimes they don’t do it, but that s our
there that you just did not in any way rule.
agree with or understand what the author
Q What happens, sir, when you have ..
was trying to get across, would it be un What happens to the case on your calen
usual for you to go to that Justice’s office dar when there is a passed vote?
and discuss this point with him prior to the
A Well, it just stays . . it goes in what
conference?
we call the back list.
A Well, sometimes we do and sometimes
Q The back list?
We don’t. We get so tied up with our work,
A
Yes.
°ur own affairs, that sometimes we just
Q
Now,
where this has happened, again,
d°n’t have time to do it.

And then the matter is discussed in
Qfprence as you have detailed here this
C°orning before a vote is taken on the
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it is not unusual is it, Judge, that someone
would go, after the case has gone to the
back list, say a Justice passes, either that
Justice might come to the author of the
opinion or vice versa and discuss the mer
its of the opinion?
A Yes, sir, that happens at times; not
a great many times, but we try to make
up our own mind.
Q Yes, sir. Then, I would direct your
attention, sir, to Board of Managers’
Exhibit No. 5. I can probably tell you
this without you having to look it up, but
on October 20, 1958, it is reflected that you
passed when Judge Johnson presented the
opinion on the merits reversing and re
manding the lower court decision with di
rections. Do you recall, sir, why you passed
at that time? This is on The Oklahoma
vs. O’Neil case.
A No. But, I don’t recall, but my
thought would be that I wanted to check
it further.
Q All right, sir. On that case would it
be out of the ordinary or unusual that you
might discuss it with Justice Johnson or
Justice Johnson might discuss it with you?
A Well, I say ordinarily we wouldn’t
discuss it. I would usually make up my
own mind what I think it was. Occasion
ally we discuss it, but I’d say not too
many times.
Q All right, sir, do you recall
A I think maybe some of the Justices
discuss cases with other Justices more
than perhaps I do.
Q All right, sir. And also reading from
Board of Managers’ Exhibit No. 5, it shows
on November 7th, you changed your opin
ion. You changed your vote from pass to
a vote of concur. Now did you state that
you do not recall the exact reasons that
you had for passing at the first instance
and then concurring?
A No, I don’t remember the exact rea
sons.
Q All right, sir. I believe you stated
some of the principles of law involved in
the Oklahoma Company Case vs. O’Neil,

to refresh your recollection sir, was
the prime point of law that of fraud ^
covering the syllabuses of the opinion dS n
primarily with fraud?
A As I recall that is correct.
Q Now, Judge, in the Selected Cas
Justice Halley and Justice Jackson passed
you concurred on the first vote; am I COr’
rect in assuming from that that in all
probability in your review prior to the
conference you had decided that Justice
Welch’s opinion stated the law correctly?
A Yes, sir.
Q Do you recall your review of this
case prior to going into conference?
A No, I don’t recall it other than the
case wasn’t unusual to me. It was, I con
sidered, just sort of another run of the
mill lawsuit.
Q All right, sir, and was there anything
either in the Selected Case or the Oklaho
ma Case that you would consider unusu
al? Let’s ask one question at a time.
There was nothing unusual in the Selected
Case at all, unusual from what you would
call your run of the mill appeals?
A Not that I could think of. We have
quite a few appeals from the Tax Com
mission.
Q Directing your attention to the Okla
homa Company vs. Eugene O’Neil, was
there anything in that case that was unusu
al or different from the ordinary run of
appeals.
A Well, to me it was a closer case.
Q Do you recall anything out of the
ordinary or anything unusual about this
particular case other than the principles
of law involved?
A Well, I remember something about
the facts of it.
Q Well, I mean other than the facts
or outside of the opinion itself, or the facts,
and the law, was there anything unusual
about that case that at the time struck
you or caused you to remember anything
about it?
A Do you mean about the facts or ---
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1958, we find going on down, sir, that a
petition for rehearing was filed on Decem
ber 22nd. You returned it with the recom
mendation that it be denied. Do you recall
this, sir?
A N°*
n In other words, am I correct, Judge,
A You mean it showed on a rehearing?
• having that except for unique law or the
Q Yes, sir.
in . ue facts, this also was an ordinary
A No, I don’t recall it.
un^ as far as the' Supreme Court of the
Q All right, sir, and then on January ..
State of Oklahoma is concerned?
A I say it could be, I don’t recall.
A Yes, sir.
Q All right, sir, and then on January 5,
q As far as you know.
1959, some 13 days later, apparently an
A Yes.
application to file a second petition for re
Q Judge, how many cases would you hearing was filed with the recommenda
guess with me have come through the tion it be denied. Judge Corn presented it.
Supreme Court since the time you have Now, did you, sir, in this case at any time
notice or suspect any haste to have the
been on the Court?
A I would have to check that. We han decision reached prior to the time that
dle probably approximately 400 cases a either Judge Corn or Judge Carlile left the
Court?
year, so in twenty-eight years why that ..
A No, sir, I don’t recall.
Q About 15 to 16 thousand, is that what
Q Is this what you would call prompt
you would say, sir?
or
speedy justice through these steps or
A Yes.
is this again . . . would this be normal,
Q Then, sir, you answered, I believe, in
usual, or unusual?
direct examination or either in questioning
A Well, I would say that’s a little quick
of the Court, I have forgotten which,
er
than ordinary.
to Mr. B i n g a m a n ’ s question con
cerning whether or not Judge Johnson
Q All right, sir. I believe, Judge, if I am
discussed this case with you. Are you posi quoting you correctly, you stated that
tive that you never discussed this case prior to the time that Judge Corn made
with Judge Johnson under these circum his statement in Springfield, Missouri, at
stances as I have outlined them here?
the Federal Hospital or Federal Peniten
tiary, that you had no reason to believe or
A I don’t recall that I ever did.
Q Would it be unusual if possibly you had no indication that possibly either Su
and Judge Johnson had discussed this case preme Court Justices had taken money or
after you passed in attempting to satisfy had it offered to them. Did I understand
that?
yourself as to the merits of the case?
A Yes. As far as them taking any
A Well, I would say it would be more
money I never knew anything about it.
unusual than it would be usual.
No, sir*
^ The law of it or . .
q Other than those things?
q

Q Is it possible? Is it possible that you
did discuss it?
A Oh, it’s possible. I just don’t recall
it.
Q All right, sir. Judge, again referring
1° Board of Managers’ Exhibit No. 5,
where according to the exhibit it said the
opinion was adopted on December 1st,

Q Now, Judge, have you ever heard of
any Justice being offered any money and
refusing it? I am referring specifically to
the Meadors Will Case, which has been
mentioned.
A No, sir.
Q And I would ask you, sir, whether or
not Justice Williams appeared in open con-
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ference or in full conference and informed
the Court that he had had a contact made
of him trying to offer some $25,000 for a
favorable decision?
A Yes, I recall that.
MR. BINGAMAN: If the Court please, I
believe we are getting far afield on crossexamination as to the issues involved. For
that reason we object to it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: This is cross-examination,
but the last question is objectionable on
the grounds of hearsay and will be sus
tained cn that basis.
Q (By REPRESENTATIVE CONNOR)
Justice Davison, referring to the confer
ence that I was speaking of, did you
hear Justice Williams make a statement
concerning some money?
A Yes, sir.
Q Were you present?
A Yes, sir.
Q Who else was present, sir?
A Oh, Judge Blackbird was there, and
Halley, I’m not sure about the others,
but, I remember they were there, be
cause they tried to find out who it was.
Q All right, sir.
A And Judge Williams didn’t
he re
fused to give any names, we just kind of
-- I don’t know, just kind of brushed it
off and __
Mr. GREEN: If the Court please, we
object to this testimony as being outside
the purview of direct examination of this
witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection would be
well taken, but for the fact that they are
questions by the Court, I believe it’s under
the scope of these questions that were put
by the Court, and that is the reason that
this examination is being continued.
Continue.
Q (By REPRESENTATIVE CONNOR)
Then, you do recall Justice Williams
bringing this before the conference, is
that correct, sir?

A Yes.
Q And in line with Senator p n .
question as to what action w o u M ^
taken, I take it no action was taken 6
this particular matter?
A No, sir.
Q And was it again brought up before
a conference, sir, shortly after T „7
Corn made his statement; do you recalf?
A Well, I believe it came up in confer
ence another time, I don’t recall Wf
when, but, the same thing happened. He
failed to disclose who it was, so the same
thing happened.
Q It was not reported either to the Bar
Association nor to any other investigating
media?
5
A As far as I know, it was not.
Q And you were not Chief Justice at
that time, is that also correct, sir?
A Yes, that’s correct.
Q Judge, I believe you stated again in
answer to a question of Mr. Bingaman’s,
that you have had no reason to believe
that Judge Johnson has taken anything
for any of his actions on the Court.
MR. BINGAMAN: If the Court please,
I question the accuracy of the question; I
asked no such question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the reporter read the
question back, please.
(Whereupon, the question last above set
out was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: I don’t recall that question,
Mr. Bingaman, and I will sustain that.
REPRESENTATIVE CONNOR: I have
a note, if Your Honor please, that it
could have been a question by the Court,
something to the effect, have you at any
time had any question as to the honesty
of Justice Johnson. I might have been
dreaming when I wrote it down here.
MR. BINGAMAN: We put him on as a
character witness only, and I asked him
questions if he was not one of the con-
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. e Justices in these two opinions,
said he was, and I asked him if
f 1 thought that they were good law then
cUTj \ e

and good law now'

REPRESENTATIVE CONNOR: I am
informed that it was a question by the
Court.
p r e s id in g

OFFICER

SENATOR

GRANTHAM: I believe there was a ques

tion by the Court in that respect, and for
that reason, this will be allowed.
The objection is overruled.
q (By REPRESENTATIVE CONNOR)
Now, this was your answer, as I recall
your answer was to the effect that you
have never had reason to have any ques
tion as to the honesty or integrity of
Judge Johnson?
A That’s right, I never have been ac
cused of questioning Judge Johnson’s
integrity.
MR. GREEN: If the Court please, we
will think this is not in purview of the
direct examination. We realize that these
questions were asked by the members of
the Court, that is true, but, I think if
you hold as you are, it means that we are
bound to respond to the questions asked
by the Court, and I realize, and I think
the Presiding Judge realizes that in many
instances there are questions asked by the
Court that would be incompetent questions
to ask for either of the parties to the
action, and when you ask incompetent
questions, it opens up avenues for other
things, and I think that this accused should
not be required or they should not be
permitted to go into other avenues which
were not developed by the accused himself, and it is a position that is an em
barrassing position of putting the accused
ln> because we certainly can’t object to
questions asked by the Court, and we
can t permit either side to go into extra
neous matters other than asked by the
Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me call your attention
at this witness was examined as the

witness of the accused, he was then crossexamined by the Board of Managers, and
following that there were a large number
of questions asked by the Court, and in
reply, you have a chance to except to
any question asked by the Court. It’s the
feeling of the Court that you have that
right, although it is realized that both
parties might be hesitant to do it; be
cause of that hesitancy, the Presiding
Officer has excluded some questions that
have been asked by the Court. Then,
following the questioning by the Court,
the accused was given the right and ex
ercised that right to continue to examine
this witness on the questions which were
propounded by the Court, and when you
had finished that examination, then the
Board of Managers began the examination
covering those questions which had been
propounded by the Court, and for that
reason I believe that this field should be
explored within the limits of evidence,
which is admissible, and I do not believe
that those limits have been exceeded to
this point. However, I must say that they
have approached that point.
You will proceed.
REPRESENTATIVE CONNOR:
you, sir.

Thank

I think we covered your statement well
enough, my question that I am leading
up to is, at any time prior to the time
that Judge Corn made his statement, or at
the time that he pled nolo contendere in
Federal Court, had you at any time prior
to either one of these times had any rea
son to suspect the honesty or integrity of
Judge Corn.
MR. BINGAMAN:
as repetitious.

The accused objects

PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court was distracted
here, and I would like the question read
back.
(Whereupon, the question last above set
out was read by the reporter.)
A Well, no.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment.
MR. BINGAMAN: I think he has an
swered it on two occasions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe that he inquired
in that field with reference to the accused,
but not with reference to Judge Corn, and
had that not been overruled by the Court,
I would sustain your objection, but, pro
ceed.
REPRESENTATIVE CONNOR: Would
you answer the question, please, Judge.
A Yes. I can’t recall any time when
I had any suspicion of Judge Corn accept
ing any bribe.
Q (By REPRESENTATIVE CONNOR)
All right, sir. Now, you testified, I believe,
sir, that you would not consider any action
of a Judge in reaching a decision im
proper; rather, you would say it would be
incorrect. Do you recall that question being
put to you?
A Yes.

to impropriety he did not even consider
think his statement was broad on that
PRESIDING O F F I C E R SENATOP
GRANTHAM: He asked the question about
whether it was improper of the Trial Judge
in making the ruling he did in the lower
court, and his answer was just as he re
peated it. I will not block your right to
inquire into that, but that question is in
correct, in the opinion of the Judge, in
the way you framed it.
REPRESENTATIVE CONNOR: I wiu
defer to the memory of the Court and I
would have no further questions of Mr.
Davison at this time.
MR. BINGAMAN: Would the Court in
dulge me? I overlooked into inquiring as to
the procedure of the Supreme Court where
there are questions of oral argument. I
would like to explore that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may question the wit
ness.

REDIRECT EXAMINATION
By MR. BINGAMAN
Q I would ask you if __
Q Judge Davison, when a case comes
PRESIDING O F F I C E R SENATOR up for oral argument in the Court. .Let me
GRANTHAM: Just a moment, I don’t
ask you first: Does the Supreme Court
think that was the question. The question
of Oklahoma grant oral argument as a
is whether the Trial Judge’s actions were
matter of right in a case?
proper, not just any judge.
A No, sir.
REPRESENTATIVE CONNOR: Well, I
Q It is only on application or by the
am sorry, what was your answer to that
Court’s own order?
question; did you not expand it to any
A Well, either on application of one of
judge, sir?
the parties to the lawsuit or many times,
A The question was asked about the oh, Constitutional questions come up or
Trial Judge, and in the Selected Invest cases of great importance, and new ques
ment Company case, and I answered that
tions, and the Court will ask for oral ar
the judgment wasn’t improper, I thought gument on its own motion.
it was incorrect. Any judge is liable to
Q If the parties ask for it, that goes
make a mistake.
around with the case made and the rest
Q All right, sir. I think, sir,..
of the record to the Judge to whom the
case
is assigned?
REPRESENTATIVE CONNOR: If Your
A Yes, sir.
Honor please, if I might make an inquiry
of the Court. I was under the impression
Q If the Judge, then, to whom it is as
and again have on my notes that the Jus signed, feels that oral argument should
tice enlarged as to whether they are in be granted, he presents that to the con
correct or not, but made the comment as ference?
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A Yes, sir.
q And then what happens in the con
ference?
A Well, nearly every time the Court
wiH grant oral argument if a Judge asks
for it, but occasionally we might think
the case was so simple that we don’t care
to have oral argument on it.
Q Assuming that oral argument is
granted, then what happens to it?
A It’s set down for oral argument.
Q All the parties are notified?
A Oh, yes.
Q And as many members of the Court
as are in attendance are there for the
oral argument?
A That’s right.
Q And the case is argued at length by
the lawyers on each side?
A Well, ordinarily not at length. Some
of..
Q About an hour on each side, or thir
ty minutes, whatever you allow?
A The ordinary time is thirty minutes
on a side, unless it’s extended by the
Court on its..
Q And then at the conclusion of the
oral argument, what does the Court us
ually do then with reference to a question
of conference?
A Well, we have a short conference
immediately after the oral argument.
Q And at that short conference, what
do you consider?
A Well, the person who has it on his
assignment lists first what he thinks about
the case, how it should be decided, and
then we take a little round-table discus
sion as to how we think the case should
be decided, and..
Q If as many as five disagree with the
man who has the case on his assignment,
what happens?
A Well, take it off the assignment and
Pyt it on one of the five who disagree with
him.
Q So at the preliminary conference it

201

is assumed that as many as five would
go along with the views of the man who
has it, or it would be taken off of his
conference?
A Yes.
Q Off of his assignment, I mean?
A Yes.
Q And then the opinion is written at
a subsequent date?
A Yes, sir, that’s right.
MR. BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, before you
proceed. Word was sent that Judge Halley
needs to go to Tulsa, and the question is
whether or not he may be excused. May
he be excused?
MR. BINGAMAN: As far as the accused
is concerned, he may.
PRESIDING O F F I C E R SENATOR
GRANTHAM: So far as the Board of Man
agers is concerned he may, so Judge Hal
ley will be excused. I trust he will be back
Monday to be available, if need be.
REPRESENTATIVE CONNOR: Yes, we
would like him here Monday, but not until.
MR. BINGAMAN: I assume so; nor
mally his duties .. he would be back
here anyway.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes. So inform Judge Hal
ley that he may be excused until Monday.
Proceed.
RECROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Judge, just very briefly, I notice here
on the Oklahoma Company vs. Eugene
O’Neil, it says “Johnson recommends oral
argument be granted”, and a minute is
made of this showing the vote on this
particular thing; on this particular one,
you were absent, but where the oral argu
ment would not be granted, would any
minute be made on this?
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A I don’t think so.

A No, sir.

Q So the only time a minute would be
made, as far as the Court records are con
cerned, is where oral argument was grant
ed and was allowed and set at a time
certain?
A Yes, sir.
REPRESENTATIVE CONNOR:
you.

Thank

MR. BINGAMAN: That’s all. This wit
ness may be excused, as far as we are
concerned.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, does the accused care
to inquire of the witness further after that?
MR. BINGAMAN: No, Your Honor
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the Board of Man
agers?
REPRESENTATIVE CONNOR: We have
no further questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will step down.

PRESIDING O F F I C E R SENATOR
MR. BINGAMAN: May this witness be
GRANTHAM: Just a moment, there is a
excused, if the Court please?
question by the Court. This question is by
PRESIDING O F F I C E R SENATOR
Senator Berrong: Do you have personal
GRANTHAM:
May this witness be ex
knowledge or have you heard that one or
more members of the Court has or may cused?
REPRESENTATIVE CONNOR: Yes, he
have paid equally to the State or Federal
may.
government under statutes involving fraud
. . No, wait a minute, pardon me. I will
PRESIDING O F F I C E R SENATOR
re-read that. Do you have personal knowl GRANTHAM: Senator Murphy is recog
edge or have you heard that one or more nized.
members of the Court has or may have
SENATOR MURPHY: If it please the
paid a penalty to the State or Federal Court, may I have the date of the Meadors
Government u n d e r statutes involving Will case, when it was decided. It doesn’t
fraud?
show in this, in the synopsis here, I mean
MR. BINGAMAN: If the Court please, I the date.
PRESIDING O F F I C E R SENATOR
believe anything of that sort would be
hearsay. I don’t know of its connection GRANTHAM: The date that the Meadors
with the proceedings here, I hesitate to will case was decided. I don’t believe that
object, and it’s the first time we have to is in evidence.
any questions.
SENATOR MURPHY: If it please the
PRESIDING O F F I C E R SENATOR Court, we have been talking about it on
GRANTHAM: Let me ask you, do you cross-examination.
object or not?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I know, but it hasn’t been
MR. BINGAMAN: We do object, yes.
PRESIDING O F F I C E R SENATOR introduced in evidence nor sought to be.
All right, call your next witness.
GRANTHAM: It is sustained. The next
question by Senator Berrong: And, if so,
MR. GREEN: Amos Ward.
what member? I would say your objection
PRESIDING O F F I C E R SENATOR
is well taken; sustained.
GRANTHAM: Amos Ward is called.
Another question by Senator Berrong:
PRESIDING O F F I C E R SENATOR
Were you aware that an unfavorable de GRANTHAM: Be sworn, Mr. Ward.
cision on the Selected Investment Compa
AMOS WARD,
ny case would have placed this company
called
to
the
witness stand on behalf of
into receivership?
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accused, having been first duly sworn,
S ifie d as follows:
DIRECT examination

By MR. GREEN
q State your name, please, sir.
A Amos Ward.
q Where do you live, Mr. Ward?
A Claremore, Oklahoma.
q How long have you lived at Claremore, Oklahoma?
A In Rogers County all my life.
q Do you hold an office there of any
kind?
A Yes, sir.
Q What is it?
A Sheriff, Rogers County.
Q How long have you been Sheriff of
Rogers County?
A Since January, 1949.
Q That is the same year Judge Johnson
became a member of the Supreme Court,
is it not?
A Yes, I remember we hit the cam
paign trails together.
Q You did?
A Yes.
Q Are you acquainted with N. B. John
son?
A Yes.
Q How long have you been acquainted
with him?
A I’d say about 30 years.
Q Do you know his reputation in that
area of being a truthful, honest, law-abidig citizen?
A Yes, sir.
Q Is it good or bad?
A It’s good.
MR. GREEN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may cross-examine.
REPRESENTATIVE CONNOR: We have
no questions.
MR. GREEN: May this witness be exCused, please?
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PRESIDING O F F I C E R SENATOR
GRANTHAM: May this witness be excus
ed?
REPRESENTATIVE CONNOR: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness may be ex
cused.
JOHN Q. ADAMS,
called to the witness stand on behalf of
the accused, having been first duly sworn,
testified as follows:
DIRECT EXAMINATION
By MR. GREEN
Q State your name, please, sir.
A John Q. Adams.
Q Where do you live?
A Vinita, Oklahoma.
Q What is your profession?
A Lawyer, sir.
Q Do you hold any office at this time?
A Yes, sir, District Judge, Twelfth Ju
dicial District.
Q What counties does that cover?
A Craig, Mayes and Rogers Counties,
sir.
Q Is that the county in which Rogers
County..Claremore is located?
A Yes, sir, it is.
Q Are you acquainted with N. B. John
son?
A Yes, sir.
Q How long have you been District
Judge?
A Seven years, sir.
Q Did you hold any office prior to that
time?
A Yes, sir, I was County Attorney at
Craig County.
Q Craig County?
A Yes, sir.
Q What is the county seat?
A Vinita, Oklahoma, sir.
Q Did you hold any other office?
A No, sir.
Q Did you ever live at Claremore?
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A No, sir.
Q How long did you say you had known
N. B. Johnson?
A Ever since I can remember, more
than 30 years.
*
Q Are you acquainted with his reputa
tion in that area?
A Yes, sir.
Q Eastern Oklahoma, of being a truth
ful, honest and law-abiding citizen?
A Yes, sir.
Q Is that reputation good or bad?
A Good.
MR. GREEN: That’s all.
REPRESENTATIVE CONNOR: I have
no questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may cross-examine.
REPRESENTATIVE CONNOR: I have
no questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will step down.
MR. GREEN: At this time, if the Court
please, the hour is about 25 minutes of
3:00. We have other witnesses who are
not able to be here on notice we had.
We ask for a recess at this time until
Monday morning.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me inquire how long
you figure that your witnesses will take.
MR. GREEN: We can finish easily
Monday.
PRESIDING 0 F F I C ER SENATOR
GRANTHAM: Would you estimate about
what time you would be through on
Monday?
MR. GREEN: We’ll be through by noon.

PRESIDING O F F I C E R SENATOR
GRANTHAM: You’ll be through by noon?
MR. GREEN: Yes, sir, I believe
will.
We
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me inquire of the Board
of Managers. Can you estimate how much
time you will need on rebuttal?
REPRESENTATIVE CONNOR: I do not
know of any way that we could give you
an intelligent estimate. I do not know what
Judge Johnson will testify to. We might
have rebuttal, I do not know the other
witnesses, I have not looked to see which
witnesses they subpoenaed that have not
arrived.
PRESIDING O F F I C E R SENATOR
GRANTHAM: May I inquire how many
witnesses you will have?
MR. GREEN: Nine.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Nine more witnesses.
MR. GREEN: I said we will be through
by noon; I did not include the cross-ex
amination, because I have no idea about
that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sure. Well, I think that in
all fairness to the accused, you should put
the witnesses on in the order you want
to put them on, and, of course, we would
like to have been able to have proceeded
a little later in the day, but with no objec
tion by any member of the Court, the Court
will stand adjourned until 9:00 o’clock
Monday morning, at which time we will
resume this trial. That will be May 10
at 9:00 o’clock.
(Whereupon, Court was adjourned until
9:00 o’clock A.M. Monday, May 10, 1965.)

Monday, May 10, 1965

p r e s id in g

o f f i c e r

senator

Gra NTHAM: The Court of Impeachment
of the 30th Legislature is now in session.
Let the record show that the Board of
Managers is present and that the accused,
with his attorneys, is present.
The Clerk will call the roll. Will all mem
bers of the Court please take your seats.
All members of the Court please take your
seats.
(Whereupon, the roll was called by the
Clerk, the following members being pres
ent: Atkinson, Baldwin, Bartlett, Dacus,
Field, Grantham, Graves, Ham, Holden,
Howard, Keels, Luton, Massad, Massey,
Miller, Muldrow, Rhoades, Romang, Selman, Smith, Stansberry, Stipe, Taliaferro,
Terrill, Williams.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Are there any members of
the Court who have not answered the roll?
Senator Garrison is present; Senator
Findeiss is present; Senator Martin is pres
ent; Senator Baggett is present; Senator
McClendon is present; Senator Gee is pres
ent; Senator Boecher is present; Senator
Birdsong is present; Senator Rogers is
present; Senator Berry is present; Sen
i o r Hamilton is present. All of the mem
bers of the Court please take your seats.
Senator Payne is present. Any other
Members of the Court who have not an
swered the roll?
Senator G arrett is present.

Gentlemen of the Court, at this time we
have the opening prayer by Dr. J. M.
askin, Pastor of the First Baptist Church
Durant, Oklahoma.

Will members of the Court and all mem
bers present please stand.
(Whereupon, the invocation was given by
Dr. J. M. Gaskin.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the Clerk advise the
Court as to the members absent?
Senator Porter is present; Senator Brad
ley is present; Senator Horn is present;
Senator Pope is present.
COURT CLERK: Absent: Berrong, Cowden, McSpadden, Murphy, Nichols, Young.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator McSpadden is pres
ent.
Would the members of the Court please
advise the entire Court when any absent
member comes in?
Senator Nichols is now present, let the
record show.
The accused will call their next witness.
MR. GREEN: Joe Curtis.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Joe Curtis is called.
The Court will stand at ease until we
get the witness.
Mr. Curtis will be sworn by the Clerk.
Just a moment. Members of the Court
please find..take your seats. All members
of the Court please take your seats.
Senator Berrong is present, let the rec
ord show.
(Whereupon, the witness was sworn by
the Court Clerk.)
JOE W. CURTIS,
called as a witness on behalf of the ac
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cused, having been first duly sworn, tes
tified as follows:

you live and in the eastern part of thstate as being a truthful, honest and la *S
abiding citizen?
A I am.
Q Is that reputation good, or bad?
A It is good.

DIRECT EXAMINATION
By MR. GREEN
Q Would you state your name, please?
A Joe W. Curtis.
MR. GREEN: That’s all.
Q Mr. Curtis, where do you live?
A Pauls Valley.
REPRESENTATIVE CONNOR: We have
Q How long have you lived at Pauls no questions.
Valley?
PRESIDING O F F I C E R SENATOR
A Since April, ’43.
GRANTHAM: The Board of Managers has
Q How long have you lived in the state no cross-examination. The witness may
step down.
of Oklahoma?
A All of my life. I will be sixty-seven
MR. GREEN: May this witness be ex
in July.
cused?
Q Mr. Curtis, did you ever live over
PRESIDING O F F I C E R SENATOR
in the eastern part of Oklahoma?
GRANTHAM: Does the Board of Manag
A I was bom and reared at Sallisaw, ers have any objections to the witness be
Mr. Green.
ing excused?
Q Any other county in the eastern part
The witness will be excused.
of the state where you lived?
Call your next witness.
A Well, I have relatives in a number
MR. GREEN: Keith Smith.
of counties over there, particularly Adair
PRESIDING O F F I C E R SENATOR
and Rogers Counties.
GRANTHAM: Will you be sworn by the
Q What is your business, Mr. Curtis?
Clerk, Mr. Smith.
A I practice a little law.
KEITH SMITH,
Q Do you have any other business?
called as a witness by the accused, having
A Well, I’m connected with one of the been first duly sworn, testified as follows:
banks in Pauls Valley.
DIRECT EXAMINATION
Q In what capacity?
By MR. GREEN
A I ’m president of the First National
Q Would you state your name, please.
Bank at Pauls Valley and have been since,
A Keith Smith.
oh, ’47 or ’48.
Q Mr. Smith, where do you live?
Q Are you acquainted with N. B. John
son?
A Jay, Oklahoma.
A I am.
Q How long have you lived in Jay,
Oklahoma?
Q How long have you known him?
A I have lived in the town of Jay 36
A Well, I don’t know when I first met
Judge Johnson. I’d say I’ve known him years.
fifteen or twenty years, possibly longer. I
Q I believe Jay is in Delaware County?
have known of him longer than that.
A Yes.
Q Are you related to him in any way?
Q How long have you lived in the State
A I am not.
of Oklahoma?
Q Are you acquainted with the reputa
A I was bom in Delaware County and
tion of Judge Johnson in the area where I am 57 years old.
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A The First National Bank of Tahlequah, Oklahoma.
MrQ What is your connection with that
A
bank?
bankingA President.
0 in your lawyer practice, do you speQ Any other bank?
d aliZe in any particular courts?
A The First National Bank of Sallisaw,
A
No, sir. I have done more federal
ractice,' I would say, in recent years, Oklahoma.
Q What is your official connection with
but, no’specialty.
that bank?
q Do you have any cases before the
A Chairman of the Board.
Supreme Court of Oklahoma at this time?
Q Do you know N. B. Johnson?
A No, sir.
A Yes, sir.
q You say you are in the banking busi
Q How long have you known him?
ness; to what extent?
A I have banking interests in Delaware
A Ever since 1935.
County.
Q Where was Mr. Johnson living at
that time?
Q What bank?
A In Claremore.
A Delaware County Bank.
Q
Did he hold any official position there
Q Where is it located?
at
that
time?
A Jay, Oklahoma.
A
Yes,
he had just, as I recall, recently
Q What is your official connection with
gone
on
the
District Bench for Rogers
that bank?
and Craig and Mayes County.
A Director and Attorney.
Q Are you related to Judge Johnson in
Q All right. What other banks?
any way?
A Bank of Grove.
A I am not.
Q What county is that?
Q Are you acquainted with the reputa
A Mayes County.
tion of N. B. Johnson in that area . .
Q What is your official connection with
PRESIDING O F F I C E R SENATOR
that bank?
GRANTHAM: Just a moment, let the rec
A President.
ord show that Senator Young is present.
What is your business or profession,
_
.
lawyer, and. I am interested in

Q Smith?

Q Any other bank?
A The City National Bank of Tulsa,
Oklahoma.
Q What is your connection with that
bank?
A President.

Q Any other bank?
A The Guaranty National Bank of Tulsa. Oklahoma.
Q What is your connection with that
bank?
A President.

Q Any other bank?

Q (By MR. GREEN) Are you acquaint
ed with the reputation of N. B. Johnson
in that area of being a truthful, honest
and law-abiding citizen?
A Yes, sir.
Q Is that reputation good or bad?
A It is good.
MR. GREEN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers, any
cross examination?
REPRESENTATIVE CONNOR: We have
no questions.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness may step down.

REPRESENTATIVE CONNOR- Nn „
tions.
'
ques'
MR. GREEN: May this witness be ex
PRESIDING O F F I C E R SENATE
cused?
GRANTHAM: The witness may be R
cused.
PRESIDING O F F I C E R SENATOR
MR. GREEN: Jack Gordon.
GRANTHAM: The witness will be excused.
JACK E. GORDON,
MR. GREEN: Raymond Bassman.
PRESIDING O F F I C E R SENATOR called as a witness on behalf of the aGRANTHAM: Raymond Bassman is called cused, having been first duly sworn, tes
tified as follows:
as the next witness.
RAYMOND BASSMAN,
called as a witness on behalf of the ac
cused, having been first duly sworn, tes
tified as follows:
DIRECT EXAMINATION
By MR. GREEN
Q Would you state your name, please,
sir?
A Raymond Bassman.
Q Mr. Bassman, where do you live?
A Claremore, Oklahoma.
Q How long have you lived in Claremore?
A All my life.
Q What is your profession or business?
A I am an attorney.
Q Where do you practice?
A In Claremore.
Q Do you know N. B. Johnson?
A I do.
Q First, do you have any cases pend
ing before the Supreme Court of the State
of Oklahoma at this time?
A I believe not.
Q How long have you known Judge
Johnson?
A About 40 years.
Q Are you acquainted with his reputa
tion in that area as being a truthful, hon
est and law abiding citizen?
A I am.
Q Is it good or bad?
A It’s good.
MR. GREEN: Take the witness.

DIRECT EXAMINATION
By MR. GREEN
Q State your name, please, sir.
A Jack E. Gordon.
Q Mr. Gordon, where do you live?
A Claremore, Oklahoma.
Q How long have you lived in Clare
more, Oklahoma?
A 48 years.
Q Is that your age?
A Yes, sir.
Q What is your profession?
A I am a lawyer.
Q Do you practice in Claremore?
A Yes, sir, I do.
Q How long have you practiced there?
A Since 1940.
Q Are you acquainted with N. B. John
son?
A I am, sir.
Q Are you related to him in any way?
A No, sir, I am not.
Q Are you acquainted with his reputa
tion in that area for being an honest,
truthful and law abiding citizen?
A Yes, sir.
Q Is it good or bad?
A It’s good.
MR. GREEN: Take the witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers may
cross-examine.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
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A Since 1929.
Q Has all of that time been in Tulsa?
A That is correct.
Q The Bar of this state is organized
into a unit. Do you have any official
connection with the organized Bar Associ
p r e s id in g o f f i c e r
senator
ation of the State of Oklahoma?
GRANTHAM: Any further questions?
A Yes, sir. I am in the House of Dele
jyiR GREEN: No other questions. May gates of the Oklahoma Bar and also on
this witness be excused?
the Executive Council of the Oklahoma
PRESIDING O F F I C E R SENATOR Bar.
GRANTHAM: May this witness be ex
Q How long have you been a member
cused, Board of Managers? The witness of the Executive Council and of the House
of Delegates of the State of Oklahoma Bar?
jjiay step down and ne is excused.
A I am serving my eighteenth year as
MR. GREEN: Dennis Bushyhead.
PRESIDING O F F I C E R SENATOR a member of the Executive Council.
GRANTHAM: The Court is advised that
Q Some of the members of the council
are elected by the lawyers and some are
Mr. Bushyhead is not here.
appointed. Would you tell us, please, in
MR. GREEN: Wynona Hogue.
PRESIDING O F F I C E R SENATOR which capacity you are serving?
A I am elected, sir.
GRANTHAM: Wynona Hogue is the next
Q By the lawyers Of the state?
witness.
MR. GREEN: If the Court please, they
A Right. There are three members in
are coming in this morning. They may be addition to the officers that are elected.
I am one of the three that’s elected.
just a little late.
Floyd Rheam.
Q Do you remember the occasion of
PRESIDING O F F I C E R SENATOR last July of having some matters in con
GRANTHAM: Floyd Rheam is called. You nection with the Bar Association and the
will be sworn, Mr. Rheam. Face the Clerk. Supreme Court of the State of Oklahoma
(Whereupon, the witness was sworn by come to your attention?

My only question is: I am sorry, sir,
did not get your last name.
^ Jack Gordon, G-o-r-d-o-n.
REPRESENTATIVE CONNOR: I have
no further questions.

the Court Clerk.)

FLOYD RHEAM,
called as a witness on behalf of the ac
cused, after being first duly sworn, tes
tified as follows:

DIRECT EXAMINATION
% MR. BINGAMAN
Q Would you state your name, please,
1° the Court.
A Floyd Rheam.
Q Where do you live, Mr. Rheam?
A Tulsa, Oklahoma.
Q What is your business or occupation?
A 1 am an attorney.
Q How long have you been practicing
aw in the State of Oklahoma?

A Yes, sir, on July the 3rd, I read in
the newspaper where Chief Justice Black
bird and Judge . . rather Governor Bellmon had said that the Oklahoma Bar As
sociation should investigate the Supreme
Court as a result of Potter’s statement to
the Court.
Q And where were you at the time that
the newspaper article came to your no
tice?
A I was on the way from a judicial
conference in Santa Fe and I spent the
night in Amarillo and got up and read in
The Oklahoman the next morning. I came
to Tulsa and I arranged for the meeting of
the Executive Council which met on July
7th, the Tuesday following.
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Q What action did you take, please, to
arrange for the meeting? Did you have
authority yourself to call it?
A I did not. I called Jimmy Fellers
who was the president of the Oklahoma
Bar. He had left the judicial conference
in Santa Fe and had gone to .. had gone
to Houston to attend the Texas Bar. I got
him about 11 o’clock Thursday night and..
I mean Friday night, July 3rd, and I told
him what had happened.
REPRESENTATIVE CONNOR: If Your
Honor please, I believe we are getting
quite far afield here. I can’t see that this
is relevant to the proceedings here as
to why and what manner and who he talk
ed to.
PRESIDING O F F I C E R SENATOR
GRANTHAM: For the moment I am going
to overrule the objection with the under
standing that he will connect this up.
MR. BINGAMAN: It’s connected direct
ly with the resignation and conversation
with Judge Corn.

Q And how many members of the coun
cil were present?
A Let me say there was a meeting 0f
the council at 4 o’clock in the afternoon I
called Judge Blackbird, Chief Justice at
that time, on Monday morning and sug
gested that it might be well if certain
members of the Court and certain mem
bers of the Executive Council met at
4 o’clock to discuss what could be done
and we had a meeting at 4 o’clock that
lasted until 6:15 with eight members of
the Court, including Judge Johnson, and
fourteen members of the seventeen-mem
ber Executive Council.
REPRESENTATIVE CONNOR: If the
Court please, I would like to interpose an
objection. I don’t think that going through
this blow by blow has anything to do with
the issues whatsoever.
PRESIDING O F F I C E R SENATOR
GRANTHAM: He is going to lead up to it,
and I suggest you move along; for the
moment the objection is overruled.

Q (By MR. BINGAMAN) At this meet
ing, what occurred with reference to any
thing in regard to the investigation of the
Court and its members?
A We discussed Judge Corn’s plea of
PRESIDING O F F I C E R SENATOR nolo contendere ..
GRANTHAM: As I said before, Mr. Con
REPRESENTATIVE CONNOR: If Your
nor, I trust this will be linked up. At the
Honor
please, again I hate to push this,
moment it is not and it must be, otherwise
but, what a Bar committee did, their con
it will be stricken.
versations they had concerning anything,
Q (By MR. BINGAMAN) Pursuant to can have no bearing whatsoever on this
your arrangement with the president of Court. The Court will determine the even
the Bar, did you do anything toward call tual facts, what happened and what .. if
ing a Bar meeting of the Executive Coun they took some official action, if they
cil?
heard some testimony from someone, fine,
A Yes, sir. I came over here to Okla that would be material, but as to any ac
homa City to the Bar Center headquarters tion that this Bar committee took, this is
on July 4th and Wilson McCully, one of not binding on this Court, nor proper ar
the investigators for the Bar Association, gument before this Court.
and I called the meeting for Tuesday
MR. BINGAMAN: If Your Honor will
night, July 7th at 7:30.
listen to me just a minute, I’m not offer
Q Now, was this meeting held pursuant ing it for that purpose.
to that call?
PRESIDING O F F I C E R SENATOR
A Yes, it was.
GRANTHAM: Well, we will trust that you
REPRESENTATIVE CONNOR: We have
no objection to the facts, but as to who he
talked to setting up a meeting I can’t see
where that has anything..
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are leading up here to the testimony that
jS relevant.
jyiR. BINGAMAN: Correct.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And we will bear with you.
For the moment the objection is over
ruled.
q (By MR. BINGAMAN) What action
occurred there that Judge Johnson par
ticipated in particularly?
A We discussed appointment of the in
vestigating committee which did make the
investigation, which we understand was
very cooperative with the legislative com
mittee, and we talked about whether we
would file disbarment proceedings against
Judge Corn or against . . or what action
we should take. There was a consensus of
opinion there, I think, the Court and the
Executive Council, it would be better for
Judge Com to resign and to save us the
expense and trouble of disbarment
Q Just a moment, if you will, you say
it was the consensus of that meeting that
an investigation should take place. What
action did Judge Johnson take at this time,
either to oppose or acquiesce in that?
REPRESENTATIVE CONNOR: If Your
Honor please, I object to this testimony.
It has no material bearing on the facts or
issues in this matter.
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if any, was taken by Judge Johnson, in
particular with reference to waiving his
right to be investigated by the Bar?
A Judge Johnson voluntarily said he
would waive any immunity that he might
have under the Chambers case, as did
the other judges.
Q Now, between the time of your meet
ing, the meeting that was held that after
noon, adjourned, and the time that the
committee was to meet again, about 7:00
that evening, did you have any conversa
tion or meet with Judge Corn?
A Yes, about 7:20 I was called out of the
dining room at the Trade Winds Motel and
asked to come to Judge Corn’s residence
to pick up his resignation.
Q Did you go to Judge Corn’s resi
dence?
A I was there at 7:30 and got
Q Who did you meet when you got
there?
A Judge Corn.
Q And what did he say to you, if any
thing?
A He handed me his resignation, he
said, “You may . . ”
Q Was it in writing?
A It was in longhand.

Q Longhand, and did he say anything
PRESIDING O F F I C E R SENATOR to you?
GRANTHAM: Overruled.
A He said, “You may take my resigna
A Judge Johnson urged, as did all the tion and give it to the Executive Council,
Judges, the investigation. It was suggested and tell the Executive Council that I never
by some members of the Executive Coun gave money to a judge or any member
cil that such a committee, such an inves of the Supreme Court for any purpose.”
tigation would be labeled a “white wash
MR. BINGAMAN: You may cross-ex
committee” because of the Chambers case,
which held that judges were not lawyers amine.
PRESIDING O F F I C E R SENATOR
and therefore ..
REPRESENTATIVE SHERMAN: We GRANTHAM: The B o a r d of Managers
may cross-examine.
object to that.
CROSS-EXAMINATION
PRESIDING O F F I C E R SENATOR
By
REPRESENTATIVE
CONNOR
GRANTHAM: The objection is sustained to
the Chambers case.
Q Now, Mr. Rheam, you testified that
Q (By MR. BINGAMAN) What action, at this meeting, I believe you said there
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were eight judges there; who was missing,
please?
A Judge Irwin was the only one miss
ing.
Q All right, sir. I take it all the judges
urged the appointment of a committee?
A Right.
Q And I take it all judges waived their
rights to be investigated?
A That’s correct.
Q You talked, sir, you said in your di
rect testimony that you were talking about
disbarment proceedings against Judge
Corn and Welch?
A We were talking about whether we
should disbar him or whether we should
attempt to get his resignation. It was felt
that if we could get his resignation it
would be much better and save time and
money.

Corn during the time that you were there^
A I would say yes, because J U(w
Welch was standing back in the dining
room. I went to the door, the front doo?
that opened up into what I presumed was
a parlor; it was only partially lighted and
the dining room was well lighted, and
Judge Welch was standing back in the
door. Judge Com and I stayed close to the
door, the front door of the parlor.
Q Now, Judge Welch was standing off to
the side observing what you were doing, is
that correct?
A In the background, yes.
Q Was he close enough to hear your
conversation, sir?
A I would say that he was.
Q And I will ask you, sir, in your
conversation you said that Judge Corn
made this statement for you to relay to
the Executive Committee. Did you ask him
Q Was any other Judge or Justice dis
a question or did he volunteer it?
cussed at that time other than Judge
PRESIDING O F F I C E R SENATOR
Com?
GRANTHAM: Just a moment. Let the rec
A Yes, I’d say that all of the Judges
ord show that Senator Murphy is now
were discussed, and it was said there that.,
present.
and I was one of those that said this, the
A I did not make any comment at all,
fact is, I told each of the eight individually
he
volunteered the statement.
and collectively that if any one of them
Q In the presence of Judge Welch?
ever took a dime in bribery, that I hoped
that it could be proven and that their
A Right.
throats were cut from ear to ear.
Q I will ask you, sir: He did, as I un
Q You said you were eating dinner at derstand your statement, he did not make
the Trade Winds Motel when you were the statement, “I have not given money,”
rather he made the statement, “You may
called, sir?
tell the Executive Committee that I had
A Right.
not” , is that correct, sir?
Q Who called you?
A He said in substance this: “You may
A Judge Earl Welch.
tell the Executive Council for me that I
Q Where did he call you from?
never gave any member of the Supreme
A From Judge Corn’s home.
Court anything for any purpose.”
Q Did you go to Judge Corn’s home?
REPRESENTATIVE CONNOR: I have
A Yes, sir.
no further questions.
Q Who else was there besides Judge
PRESIDING O F F I C E R SENATOR
Corn?
GRANTHAM: Any redirect examination?
A The only other person that I saw was
MR. BINGAMAN: No redirect. May this
Judge Welch.
witness be excused, if the Court please?
Q And was Judge Welch with Judge
PRESIDING O F F I C E R SENATOR
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rRANTHAM: Just a moment. A question
■ being prepared by members of the
Court. The Court will stand at ease until
the question is prepared.
SENATOR YOUNG: May we inquire
from the Board of Managers what steps
they have taken to secure the case-made
in the Selected Investment Company case?
' PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe that you had better
talk to them personally about that. They
have not . . you can send a question up,
Senator Young, or you can talk with the
Board of Managers personally about
whether or not the case made is going to
be introduced, but I don’t believe that ..
on the other hand, I think I will inquire
of the Board of Managers about that point.
REPRESENTATIVE CONNOR: If your
Honor please, we did not put Mr. Payne
on or bring it up. We have taken no steps.
The accused’s attorneys are the ones that
have opened this field, and we would as
sume that if it was necessary they would
take steps to produce it. We have done
nothing.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Young, do you want
me to inquire of the accused’s attorneys
about that, too?
SENATOR YOUNG: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. Will counsel for
the accused give an explanation on that?
MR. BINGAMAN: Some time about two
weeks ago I first approached Mr. Payne,
the Clerk of the Court, with reference to
It, and he informed me he had tried many
times over the years to recover it, but had
been unsuccessful in so doing. I only
wanted it to see what I could learn about
what the case was about, and the fact
that it was missing was of no particular
significance to me because of the ex
tended litigation that I knew that they had
had in the Federal Court in regard to the
la tte r of the bankruptcy, and it could
Very readily have gotten lost among those
records down there and misplaced, and
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I attributed no particular significance to it,
but I felt that the Court was entitled to
an explanation as to why it wasn’t here,
and that was the only purpose in asking
about it. I have no criticism of the lawyer
who took it or whoever is responsible for
its absence, and I know of no useful pur
pose that it can serve here except that it
would be here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Thank you. Now, we have a
question. Mr. Connor?
REPRESENTATIVE CONNOR: May I
ask one further question of Mr. Rheam?
PRESIDING O F F I C E R
GRANTHAM: You may.

SENATOR

FURTHER CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Sir, subsequent to the 4th day of
July, 1964, has Earl Welch either been
disbarred or resigned?
MR. BINGAMAN: To which we object,
incompetent, irrelevant and immaterial,
not within the issues of this case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the reporter read back
the question?
(Whereupon, the question last above set
out was read by the reporter.)
PRESIDING O F F I C E R
GRANTHAM: Overruled.

SENATOR

Q (By REPRESENTATIVE CONNOR)
Would you answer?
A Yes, he has resigned as of a rather
recent date.
REPRESENTATIVE CONNOR: Thank
you, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question by the Court ..
pardon me. Continue, Mr. Connor.
Q (By REPRESENTATIVE CONNOR)
Now, referring your attention to the Bar
Association, sir, have they disbarred him?
A Under the rules of the Bar Associa
tion, there is no disbarment in the event
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of resignation prior to a hearing of dis
barment or the filing of charges.
Q I see.
A He resigned before charges were
filed.
Q I see. Charges were being contem
plated, is that correct, sir?
MR. BINGAMAN: To which we object,
incompetent, irrelevant and immaterial.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained. We now have a
question by the Court. I believe these are
by Senator Berrong. There are a series of
questions. Question No. 1: Was Judge
Welch present at the Bar meeting when
immunity of judges was waived?
A Judge Welch was present, and Judge
Welch was one of the first to say that he
would give a waiver of his immunity under
the Chambers case. The fact is, I think
he was the first.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 2: Did Judge
Welch also waive immunity, and if so, by
what affirmative action?
A He waived it by giving a letter as
did the other judges.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 3: Did you
think there was anything unusual in Judge
Welch’s presence at Judge Corn’s home ..
after Com had accused Welch?

PRESIDING O F F I C E R SENATOR
GRANTHAM: Will there be further ques
tions by counsel for the accused?
MR. BINGAMAN: No, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will there be further ques
tions by the Board of Managers?
REPRESENTATIVE CONNOR: Yes, sir
Might I have the last question of the Court
read? The one concerning Judge Welch
being in Judge Corn’s house?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, you may have
the question here and then deliver them to
the Journal Clerk.
REPRESENTATIVE C O N N O R : All
right.

Q (By REPRESENTATIVE CONNOR)
Mr. Rheam, I’m just rereading this. The
question was: Did you think there was any
thing unusual in Judge Welch’s presence
at Judge Corn’s home . . after Corn had
accused Welch? That was the question
you just answered.
A Well, I misunderstood the last part.
Actually Corn did not accuse Welch direct
ly. The accusation was a statement of Bill
Potter who was United States District At
torney at the time, that Corn plead nolo
contendere. You will recall that he made
the statement that he had a witness with
out naming the witness that had been in
volved in some important litigation and
A No, I did not think there was any that this witness said that he had paid
thing unusual and I would explain the Corn $150,000 and that Corn had made the
reasons if you would care to hear it. statement that he would use this money
Namely, that immediately after the recess for his own and other judges campaign ex
of the meeting of the Executive Council penditures.
with the Court
remember we were in
Q Yes, sir. At this time there was no
session from 4 until 6:15 . . Judge Welch,
indication
that Judge Welch was involved
maybe Judge Johnson, I don’t remember,
one or two others, Claude Rosenstein and in any way, shape or form?
A There was not.
myself, and I think one or two members
of the Executive Council met outside of
Q Also, sir, if you know, why did Judge
the meeting room of the Bar and we dis Welch
strike that if you would.
cussed that it would be much better if
Didn’t Judge Welch make some comment
Corn resigned. And it’s my recollection to you or to this executive meeting that
Judge Welch said that he thought he could he was sure he could talk Judge Corn into
obtain his resignation.
resigning or get his resignation?
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A No, not at the meeting. He did state, j
r was there, and Rosenstein, and one or
7 0 others, I’m not even sure who they
ere I think maybe Judge Johnson was
esent at that time. We were discussing
it would be much better if, and general
discussion in the Executive Council meeting
with the Court was it would be much bet
ter and much easier if Judge Corn re
signed. And, at this little group outside
of the chamber where we met Judge
Welch did say that he thought he could
get, perhaps get, Judge Corn’s resignation.
Q This statement was made by Judge
Welch?
A Yes.
Q And then later on that evening Judge
Corn did resign?
A Right.
Q I hate to belabor this, Mr. Rheam, but
some of the Managers and myself seem
to recall a disbarment opinion with a dis
sent, stating it is a vain and useless thing
because of a prior holding authored by
Judge Welch saying that members of the
judiciary do not have to be members of
the Bar Association. Are you sure that
Judge Welch was not disbarred by Court
Order?
A There was a court order entered sus
pending, as I recall. I could be in error
about it.
Q Was it suspension instead of disbar
ment?
A Judge Welch and Judge Williams
wrote a dissenting opinion in which he did
say it was a vain and useless thing.
Q This must be what we are confused
about. It was resignation prior to disbar
ment, but there was a suspension action
you recall?
A Right. At the time of the decision
Judge Welch was still a member of the
Court. There were no proceedings at all
pending before the Bar Association.
REPRESENTATIVE CONNOR: I see. I
don’t believe we have anything further,
Mr. Rheam.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Counsel for the accused
care to further examine?
MR. BINGAMAN: No, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We have some more ques
tions by the Court. Following this group of
questions I will give the accused’s counsel
opportunity to examine and then the Board
of Managers.
The question is by Senator Berrong.
Were you aware that Judge Corn testi
fied that Judge Welch had used his, Judge
Welch’s, influence to get him, Corn, not
to resign from the Bar and also from the
Court as Supernumerary Judge?
A No, I was not aware of that fact.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Birdsong.
At Judge Corn’s house did either Judge
Welch or Judge Corn in any manner dis
cuss or mention Judge Johnson’s name or
connect Judge Johnson in any manner in
these matters?
A No. I would say that I wasn’t there
long enough for there to be any such dis
cussion. I knocked on the door or rang
the doorbell, I’ve forgotten which; Judge
Com came to the door. I said, “Good
evening” ; he said, “Good evening, Floyd.
I don’t even recall that I spoke to Earl
Welch. I wouldn’t say I didn’t. Judge Corn
had his resignation already written out in
longhand and he handed it to me and he
said, “Floyd, here’s my resignation. You
may tell the Executive Council for me
that I never gave any member of the
Court anything for any purpose.” There
were no judges mentioned except as the
group. And there was no discussion of any
individual. That was the end of the con
versation.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a series
of two questions by Senator Berrong.
Question No. 1: Did the Bar Association
ascertain whether Earl Welch was con
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tinuing to consider cases as a member of GRANTHAM: The next question is a series
the Court after his indictment by the Fed of four questions by Senator Baggett. The
eral Court?
first question, did N. B. Johnson give you
A I’m sure __
and the committee copies of his income
MR. BINGAMAN: I don’t like to object, tax return?
particularly to a question from the Court,
A I can only answer that by hearsay.
but Earl Welch is not here on trial and
PRESIDING O F F I C E R SENATOR
I do not see how anything that might
GRANTHAM: Just a moment, if it is
have involved him could involve this ac hearsay, we don’t want to hear it, but if
cused and I therefore object as being com you know anything of your own knowl
pletely irrelevant to the accusations under
edge, let us know.
the Articles of Impeachment.
A Well, I do know this; that from the
PRESIDING O F F I C E R SENATOR report that was filed by the investigative
GRANTHAM: Overruled. You may answer committee with the Executive Council, it
the question.
was said that all of the judges had given
PRESIDING O F F I C E R SENATOR complete financial statement, including
GRANTHAM: Did the Bar Association as their income tax returns for the years
certain whether Justice Welch was consid that they had been on the bench.
ering cases?
PRESIDING O F F I C E R SENATOR
A The Bar Association never had any GRANTHAM: Question number two, if so,
such information that he was continuing did their returns reveal any substantial
to consider cases until this statement was amounts of income from any disclosed
brought out sometime recently, I have sources?
forgotten just how long.
A No, sir, it is my understanding that
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, by Sen they did not, and with reference to this
ator Berrong, did your committee deter income tax matter, I was on a prosecuting
mine by affirmative action that Welch was team with Claude Rosenstein, Jim Denton
serving as a judge after indictment, and and myself, back in 1959, I believe it is,
where we disbarred another attorney, and
if so, what did the Bar Committee do?
the accused, or the disbarment respondent,
A I would say that the Bar Committee asked for an open hearing and asked for
did not consider it, because it was none a subpoena duces tecum for all of the
of the Bar Committee’s business. I mean, judges to bring in their income tax
he was a judge, and under the law the returns for every year that they had
only procedure that could be taken against served. Claude Rosenstein and I had a
him was impeachment, and we have no meeting with the Court, and we told them,
right to do anything about it. If he and or we asked them for their income tax
the Clerk saw fit for him to work, this returns for the years that they had been
was their business. I would say that there on the bench, and we were furnished by
were some of us that advised Judge Welch the Court, by every member of the Court
that he should not participate.
with their returns. I would further state
PRESIDING O F F I C E R SENATOR that we told the Court at the time we
GRANTHAM: I didn’t quite understand asked for them that we were going to
keep them out of evidence as a matter
that last part.
A I say, there was some of us that of law, that the moment that we did that,
had advised Judge Welch that he should we wanted their permission to make the
returns available if the respondent could
not participate.
show or name any one year any returns
PRESIDING O F F I C E R SENATOR would show anything improper, and every
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judge, including Judge Johnson, gave us
certified copies of their federal income
tax returns for every year they have been
on the court bench.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The third question by Sen
ator Baggett, did your committee make a
report exonerating the seven judges there
after, other than Welch and Johnson?
A Yes, we did.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question number four. If so,
what caused your committee to exclude
Welch and Johnson from the exoneration
from its report?
A Corn’s statement that he had given
before his release from the penitentiary
to the statement that he had paid Judge
Welch and Judge Johnson $7,500.00 each
in the Selected Investments case and
$2,500.00 each in, I believe it is the Westcott case; in view of this testimony the
committee did n o t feel that it was proper,
but, they did say that there was no cor
roborative testimony at all involving Judge
Johnson. They did say that there was
slight corroborative testimony involving
Earl Welch.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next two questions are
by Senator Garrison. Did you advise Judge
Welch that he should not participate?
A Did I personally?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me read the question
again. Did you advise Judge Welch that
he should not participate?
A I personally visited with Judge
Welch, and immediately after his trial
and conviction in Muskogee, I told him
that he had not been convicted of bribery,
but of income tax evasion, and that I
thought that it would be much better if
be did not participate, and I even thought
that it would be much better for every
body concerned if he could afford to re
sign from the Court and from the Bar.
But, that this was a question that he was
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going to have to answer himself, and
after he had considered everything, if he
could not afford it, then, he should not
do so.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Garrison. The disbarment case
that you spoke of, did Judge Corn and
Welch also submit their returns?
A They did. .Just a moment, I forget
whether Judge Corn was on the bench in
’59 or not; I know that Judge Welch did
give his income tax return. I don’t recall
whether Corn did. I know that all mem
bers of the Court at that time did give
us certified copies of all of their returns.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Of all their returns?
A For the years that they had been on
the Bench.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes. All right. Does the
counsel for accused care to further ex
amine?
MR. BINGAMAN: No further questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the Board of Managers
care to further examine?
REPRESENTATIVE CONNOR: Just one
or two brief questions.
RECROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Mr. Rheam, did you know Judge
Corn prior to the time that you went to
his house?
A Yes, I have known Judge Corn, I
would say any lawyer that has anything to
do with the Bar Association or the Court
does. I have known him quite a number
of years. I was never close to Corn at all.
Q All right, sir. And I will ask you, sir,
if you know, in line with another answer
of yours, is it not a fact that after Judge
Welch and his conviction, even though he
was not participating in conference, he
was writing opinions the whole time up un
til the time that he resigned?
A I did not know at the time that he was
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doing it. I know only . . I think it was dur
ing the legislative investigation that this
was brought out, and that was the first I
knew of it.

PRESIDING O F F I C E R
GRANTHAM: Any redirect?

SENATOR

MR. BINGAMAN: No sir.

PRESIDING O F F I C E R SENATOR
GRANTHAM: We have some more ques
tions by the Court.
PRESIDING O F F I C E R SENATOR
Q All right. In light with your com GRANTHAM: These questions are by Sen
ment as to the action of your committee,
ator Payne, two questions. First question
sir, I will ask you, did your committee
reads: Are the copies of the income tax
have access to Judge Johnson’s safety de returns submitted to the Bar Committee
certified by the individual Justice or were
posit box, records, cashier’s checks and a
they certified by the Internal Revenue
great amount of cash expenditures?
Service?
A Yes, sir . . I do not know, because the
A I can state positively that the ones
investigation council, Carroll Logan, Earl
that were submitted to my Committee of
Craig ..
Denton, Rosenstein and myself back in
Q And then, what you say, sir, in light
’59 were certified by the Internal Reve
of corroboration, you would have to wait
nue Service, and I am satisfied in my own
and hear this evidence before reaching a
mind that the later returns were certified
full determination or a final determination;
by the Internal Revenue Service, because
would that be a correct statement, sir?
otherwise it would be useless, it would be
A I am not sure that I follow you.
a self serving declaration.
Q I believe you stated that either it was
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 2: If certified
the committee’s opinion or your opinion,
did I not get that too clearly, by something by the Internal Revenue Service, how was
about a complete or utter lack of corrobo certification obtained?
ration as to Judge Johnson?
A This I do not know.
A The committee said that __ said that,
PRESIDING O F F I C E R SENATOR
that is the minority of the committee said
GRANTHAM: This last question was also
that there was no corroborative evidence
by Senator Payne. The next question is
connecting Judge Johnson with the taking by Senator Pope. As the law now stands,
of the bribe, there was slight corroborative
whose business is it to check into the af
evidence on the part of Welch.
fairs of the Supreme Court Justices?

Q But, you do now?
A Well, I do know it only by virtue of
the fact that I read it in the paper, yes.

Q You say the minority of the commit
tee; there was a minority did think there
was?
A Yes.
Q So far as you know, the safety de
posit records and the cash expenditures,
and the cashier’s checks were not brought
before the committee?
A This I do not know.
Q You never heard it?
A I never heard of it.
REPRESENTATIVE CONNOR: I have
no further questions.

A On May 5th of this year, the Supreme
Court signed an order appointing or re
requesting and approving a Committee of
the Bar Association; the committee will be
of five members of staggered terms, one
year, two years, three years, four years
and five years. Thereafter one will be ap
pointed each year for five years. This
Committee is given power to investigate
all Judges of all courts of record, and
the Committee has been by this order
given subpoena powers. The Committee
has been directed to investigate alleged,
should I say, sale of influence with the
Court, and I am quite sure that the law-
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REPRESENTATIVE CONNOR: We have
Ver members of the Senate realize that
there has been some instances of lawyers no objection.
PRESIDING O F F I C E R SENATOR
who are unethical who have purported or
GRANTHAM: You have no objection to
at least contended that they had influence,
which I never found them to have.
that?
REPRESENTATIVE CONNOR: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question by Sena
PRESIDING O F F I C E R SENATOR
tor pope is: To whom could one Justice GRANTHAM: Does the accused have any
report suspicious activity of another Jus objection to that?
tice?
MR. BINGAMAN: Your Honor, we have
A I would say to the Court itself.
no objection.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: He goes on to say partic GRANTHAM: I understand that this case
ularly if the other Justice were the Chief made was checked out to a then lawyer
who is now a Federal Judge, is that
Justice?
A I would still say to the Court. After right?
all, there are nine members of the Court.
MR. BINGAMAN: That was my under
standing of the testimony of the Clerk of
PRESIDING O F F I C E R SENATOR
the Supreme Court. I don’t know whether
GRANTHAM: Would the counsel for the
you have jurisdiction of him or not.
accused care to further examine?
PRESIDING O F F I C E R SENATOR
MR. BINGAMAN: No, Your Honor.
GRANTHAM: Well, in any event, I will
PRESIDING O F F I C E R SENATOR ask unanimous consent of the Court that
GRANTHAM: Would the Board of Man the Board of Managers be directed by the
agers care to further examine?
Court to issue a subpoena for the case
REPRESENTATIVE CONNOR: No, sir. made in compliance with the motion of
PRESIDING O F F I C E R SENATOR Senator Young. Any objection? Senator
GRANTHAM: Then the witness may step Stipe?
SENATOR STIPE: Mr. President, I ob
down.
MR. BINGAMAN: May I inquire if this ject for the reason that I don’t see any
purpose in it, and it simply involves this
witness may be excused?
Court in a controversy with other courts,
PRESIDING O F F I C E R SENATOR and other sitting Judges, and I see no
GRANTHAM: This witness may be ex reason why it should be involved in this
cused? You may be excused, Mr. Rheam. case we have here today whatsoever; and
We have here a motion by a member our experience with the Federal Judges
of the Court, which I will ask the Clerk has not been too good in the past anyhow.
to read.
PRESIDING O F F I C E R SENATOR
THE CLERK. Mr. President, I move GRANTHAM: Your point is well taken,
that the Court direct the Board of Man Senator Stipe, and unanimous consent re
agers to issue a subpoena for the case- quest has been objected to. Senator Young,
made and record in the Selected Invest do you care to press your motion?
ment case, directed to the person who ..
SENATOR YOUNG: Yes, I do, Your
PRESIDING O F F I C E R SENATOR Honor, because the very case that we are
GRANTHAM: I believe t h a t word is requested to sit as a court in has been
checked.
gone
it has been gone for a long, 'long
time, and I think before we can reach
THE CLERK: . . checked out the record.
a proper decision in this case that we
Young.
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should have the record of the case that
is involved, because the Federal Court,
I understand they had a million dollars
worth of attorney fees and court costs in
that case, and I cannot understand why
the case made in this particular case
would be gone for such a long length of
time, and I think before we can render a
proper decision in this case that both the
accused and the Board of Managers should
have the case made available, because
that was the case that the Supreme Court
was requested to act upon in the case
involved.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Stipe?
SENATOR STIPE: I will withdraw the
objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You withdraw the objection.
All right, I will ask unanimous consent
of the Court that the Board of Managers
be directed to issue the subpoena. I think
it is going to be a lot of extra effort, but
in any event the subpoena will be issued
in compliance with Senator Young’s
motion.
Hearing no objection, that will be the
order.
REPRESENTATIVE CONNOR: Judge,
we now have a number of exhibits to
pass out that we have prepared in com
pliance with the Court’s order over the
weekend. I wonder if this would be a good
time to do it? It does cause quite a bit
of consternation and confusion to be
passed out.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, I wonder if it
would be wise to do that during the recess
time. Would that be advisable?
REPRESENTATIVE CONNOR: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And at this time we are
approaching recess period, so we will
stand recessed until approximately 10:30.
(Whereupon, a recess was taken.)
PRESIDING O F F I C E R

SENATOR

GRANTHAM: Members of the Court will
please take your seats. The Court of Im
peachment of the 30th Legislature con
tinues in session.
Recess having expired, the Clerk will
call the roll.
(Whereupon, the roll was called by the
Clerk and the following members were
present: Atkinson, Baldwin, Bartlett, Ber
ry, Birdsong, Bradley, Dacus, Field, Findeiss, Garrett, Garrison, Gee, Grantham,
Ham, Hamilton, Holden, Howard, Luton'
McClendon, Massad, Miller, Muldrow[
Nichols, Pope, Rhoades, Romang, Selman,
Smith, Stansberry, Stipe, Taliaferro, Ter
rill, Williams, Young.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Graves is present;
Senator Keels is present; Senator Payne
is present; Senator Horn is present.
Any other members of the Court?
Senator Murphy is present.
Any other members of the Court who
have not answered the roll?
Senator Massey is present.
Any other members who have not an
nounced the roll?
Clerk will announce the roll.
COURT CLERK: Absent: Baggett and
Berrong are absent. Cowden is absent.
McSpadden is absent.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator McSpadden is now
present. Senator Boecher is present in
case you didn’t get his name before.
COURT CLERK: Martin.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Porter is present.
COURT CLERK: Berrong, Cowden,
Martin and Rogers.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Martin is here.
COURT CLERK: Berrong is here. Now
it’s Baggett, Cowden and Rogers.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
the Board of Managers is present and
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that the accused with his attorneys is
present.
I would like to call to the attention of
the Court that during the recess there has
been placed on your desk the exhibits
which were planned to be placed there at
our session last Saturday. In the event
any member of the Court does not have
all of the exhibits, I should appreciate
it if you would list the exhibits he does
not have and send this list to the Board
of Managers.
Mr. Allard is recognized.
REPRESENTATIVE A L L A R D : Your
Honor, at the recess hour when I stepped
out the door I was handed this slip by
one of the girls at the telephone and it
asked me to call Judge Bohanon at
Central 9-2681. I called the Judge and the
Judge told me that he did have some
records down there, he thought that the
truth should be told that when he tried
to bring them back to the Clerk of the
Supreme Court he was told that these
were not the originals. He reported, he
told me that he told the Clerk of the
Supreme Court that this is what you gave
me and they refused to give him back his
receipt. He did take the records back and
told them that he would keep them until
they decided to give him back his receipt.
He advised me he didn’t need a subpoena
duces tecum if we would draw a receipt
for all records with exhibits that he
would be happy to give them to us.
I wanted to call to the Court’s attention
that he says these are not the originals
before I issue a receipt.
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original case made if possible. I don’t
know what the situation is.
REPRESENTATIVE ALLARD: Your
Honor, in view of the extenuating circum
stances I don’t want to become involved
in a proposition as to whether these are
the originals or not, and can the Court
issue a receipt to be signed by Judge
Bohanon?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show at this
point Senator Baggett is present.
Now, Mr. Allard, the Court has asked
that a subpoena duces tecum be issued
and that was on the motion of Senator
Young and on a unanimous consent re
quest made to the entire Court. Therefore,
I feel that under the circumstances we
can only issue a subpoena duces tecum
to comply with the order of the Court
unless we have a different motion or a
different order.
Senator Baggett is recognized.

SENATOR BAGGETT: Mr. Presiding
Officer, as a substitute for Mr. Young’s
motion, I would move we accept and is
sue a receipt of this Court for a duplicate
copy of the case made which is certified.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And any other records that
Judge Bohanon has? I understood that he
had other records. Is that also in your
motion?
SENATOR BAGGETT: I would include
them, yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You heard the motion by
PRESIDING O F F I C E R SENATOR Senator Baggett. Is there a second?
Seconded by Senator Massey, that the
GRANTHAM: Would Senator Young take
Young motion be amended, that this mo
the floor?
Senator Young, if Judge Bohanon would tion .. I believe this is an entirely dif
deliver to this Court the records which ferent motion.
I will ask the Court to call the roll on
he has, even though they are not the orig
inals, would you then be satisfied? Would the Baggett motion.
Let the record show that Senator Rogers
that be satisfactory; let me ask you that?
SENATOR YOUNG: I think we should is present at this time.
The Clerk will call the roll. If in favor
niake every effort to try to get the
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of the Baggett motion, you will answer
aye; if you are opposed, you will answer
nay. The Clerk will call the roll.

these introduced in evidence, or do you
want to wait until they are offered in evi
dence?

(Whereupon, the Clerk called the roll
and the following members of the Court
voted Aye: Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Dacus, Field, Findeiss, Gar
rett, Garrison, Gee, Grantham, Graves,
Ham, Hamilton, Horn, Howard, Keels, Lu
ton, McClendon, McSpadden, Martin, Massad, Massey, Miller, Muldrow, Murphy,
Nichols, Payne, Pope, Porter, Rhoades,
Rogers, Romang, Selman, Smith, Stans
berry, Stipe, Taliaferro, Terrill, Williams
and Young.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Holden, how do you
vote?
Senator Holden appears to be absent at
the moment.
Any other Senators desiring to change
your vote?
The Clerk will announce the vote.
THE CLERK: Forty-six ayes and no
no’s.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The motion having received
forty-six ayes and no nays, I declare the
motion passed, and it is the order of the
Court that the Board of Managers act in
accordance with the motion and receive
the case made and a receipt by Judge
Bohanon, and give him a receipt for the
same.
REPRESENTATIVE CONNOR: If I un
derstood the motion, it’s not the Court ..
that the Court will receive these items?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Clerk will write you a
receipt for it, but, the Court will be glad
to receive them.
REPRESENTATIVE CONNOR: Thank
you.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, at this point, on this
question of these items, I will ask the coun
sel for the accused if it objects to having

MR. BINGAMAN: If we understood your
motion correctly, it’s a certified copy, if
it’s certified, of course, we would have
no objection to it, but, if it’s just a bunch
of papers, I don’t know whether it would
have any appropriate value or not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, we will permit you to
have a look at it when it arrives.
Mr. Green.
MR. GREEN: I was ready to call the
next witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Call the next witness.
MR. GREEN: Dennis Bushyhead.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Before you begin the exam
ination of this witness, I would like to
call to the attention of the counsel for the
accused and to the Board of Managers,
likewise, attention that there has been
some question by members of the Court to
the Presiding Officer concerning this mat
ter of certification of the income tax re
turns. There is some interest on the part
of the Court to know about the income
tax returns that were testified to here
previously, and as to the manner in which
they were certified, and whether or not
they were certified.
Now, I follow that up by calling atten
tion to both counsel that you may know
that, that there was some interest in this
realm of this case.
Proceed.
DENNIS BUSHYHEAD,
called as a witness by the accused, having
been first duly sworn, testified as follows:
DIRECT EXAMINATION
By MR. GREEN
Q State your name, please.
A My name is Dennis Bushyhead.
Q And where do you live?
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A I live now in Delaware County, but
j was born and raised in Rogers County.
q Do you now hold any public office?
A Yes, I am County Judge of Delaware
County.
q Did you hold any public office in
Rogers County?
A Yes, sir, I was County Attorney there
for two terms. I have been in the Legisla
ture, and I am a former member of this
august body.
Q The State Senate?
A Yes.
Q What is your profession?
A I am an attorney.
Q Do you know N. B. Johnson?
A Yes, sir.
Q How long have you known him?
A Since my earliest remembrance.
Q Are you related to him in any way?
A I am not.
Q Are you a close acquaintance in any
way?
A Well, I have certainly known him all
of his life. I could say this, that politically
we have been on opposite sides of the
fence.
Q Now, are you acquainted with his
reputation in your area as being an hon
est, truthful and law-abiding citizen?
A I am.
Q Is it good or bad?
A It is good.
MR. GREEN: That’s all.
REPRESENTATIVE CONNOR: I have
no questions.
MR. GREEN: May this witness be ex
cused?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness may step down
and the witness is excused.
MR. GREEN: Wynona Hogue.
WYNONA HOGUE,
called as a witness by the accused having
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been first duly sworn, testified as follows:
DIRECT EXAMINATION
By MR. GREEN
Q Would you state your name, please.
A Wynona Hogue.
Q Mrs. Hogue, where do you live?
A I live in Chelsea.
Q Is that in Rogers County?
A Yes, it is.
Q Do you hold any official capacity
there in Chelsea, or by whom are you em
ployed?
A I am the Secretary of the Chamber
of Commerce.
Q Do you know N. B. Johnson?
A I do.
Q How long have you known Judge
Johnson?
A Oh, since 1938, about 27 or 28 years.
Q Are you acquainted with his reputa
tion in your area up there for being an
honest, truthful and law-abiding citizen?
A I am.
Q Is that reputation good or bad?
A Very good.
MR. GREEN: That’s all.
REPRESENTATIVE CONNOR: We have
no questions.
MR. GREEN: May this witness be ex
cused?
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will step down;
and may the witness be excused?
The witness may be excused.
MR. GREEN: N. B. Johnson.
N. B. JOHNSON,
the accused, taking the witness stand in his
own behalf, having been first duly sworn,
testified as follows:
DIRECT EXAMINATION
By MR. BINGAMAN
Q Will you state your name to the Court,
please.
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A N. B. Johnson.
Q Judge Johnson, you’re the accused in
this proceeding?
A I am.
Q Would you tell the Court, please, how
old you are?
A Seventy-four years old.
Q And would you tell us where you
were born?
A Born in the Chickasaw Nation in what
is now Garvin County, Oklahoma.
Q Were you born near any particular
place or in any particular part of the
county?
A I believe they call it Table Mountain.
Q Can you tell us your mother’s maiden
name?
A Sarah Mays.
Q Was the place that you were born
somewhere near where the present town of
Maysville is?
A Yes.
Q And for whom was the town of Mays
ville named?
A Named after my mother’s people.
Q What was your father’s given name,
please:
A John.
Q And he was of the Chickasaw or
Choctaw Indians?
A He was a Cherokee, a duly enrolled
member of the Cherokee.
Q After your father and mother mar
ried, and when you were a small lad, did
you move from the Maysville community
of what is now Garvin County?
A At the age of about two or three, I
believe two years of age, we moved from
the Chickasaw Nation, what is now Mays
ville, Oklahoma, to Locust Grove.
Q And in what nation was that located,
please?
A The Cherokee Nation.
Q That was your father’s peoples’
nation?
A Yes, sir.

Q And you continued to live there for a
time?
A Yes, sir.
Q Later, did you return to Maysville or
Garvin County to live?
A My father and mother separated, and
my mother went back to Maysville, and I
was a very small boy, I went back there.
Q At that time, did they have public
schools in the Choctaw and Chickasaw Na
tions?
A No, sir.
Q Where did you obtain your elemen
tary education?
A I went to the Mary Gregory Memorial
School at Anadarko, Oklahoma.
Q And what type of school was that?
A It was a Presbyterian Mission for
underprivileged children.
Q And did you stay there or complete
the course of that institution?
A I finished the ninth grade, that was
as high as they went.
Q Then, where did you continue your
education, if you did?
A I went to Henry Kendall in Tulsa,
which is now Tulsa University.
Q How long did you attend there?
A I believe two years, I am not sure
about that.
Q Did you subsequently attend some
other school in Oklahoma?
A I finished the Eastern University
Preparatory School, which is now the
Oklahoma Military Academy.
Q After concluding that, did you take
any employment with an agency of the
Federal Government?
A Yes.
Q And what was that agency?
A The United States Indian Service.
Q And in what capacity were you em
ployed?
A I was employed as a teacher of
English.

And where were you sent as a teach
er at first?
A The Vermilion Lake Boarding School,
one hundred miles north of Lake Superior.
q And after you left there, where did
V0U continue to teach with the Indian
Service, if you did?
A At my request I was transferred to
Oklahoma at the Redrock Indian Agency
Boarding School.
Q And did you teach there for some
time?
A Yes, sir.
Q After concluding your teaching there,
what did you elect to do?
A I transferred to the Chilocco Indian
School.
Q You taught there then for some
time?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. Let the
record show that Senator Holden is now
present. Proceed.
A I changed from teaching to, I believe
they called it property clerk, where I had
charge of the school property and ac
counted for it.
Q (By MR. BINGAMAN) While there,
did you make a decision that you wanted
to study law?
A Yes, sir.
Q And where did you go to pursue
your law studies?
A I went to Cumberland University at
Lebanon, Tennessee.
q
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A Yes, sir.
Q You have been a member of the
Bar of the State of Oklahoma since that
time?
A Yes, sir.
Q Since that time, have you been called
back to your old school for conferring of
any honors?
A I have.
Q Would you tell us when that was
and what the honors were, please?
A Well, it was a year ago April of
this year, a year ago.
Q And where is the school at this
time and what is it now called?
A The law school at Cumberland Uni
versity was taken over by Howard College
at Birmingham, Alabama.

Q And what honor, if any, was con
ferred on you there a year ago?
A Doctor of Laws.
Q Now, Judge Johnson, after you were
admitted to the practice of law in the
State of Oklahoma, where did you begin
your practice?
A I practiced at Claremore and Skiatook, Oklahoma.
Q Claremore is in what county?
A Rogers County.
Q Did you ever serve as a public offi
cer in Rogers County?
A I did.
Q What was the first that you served?
A Assistant County Attorney.
Q And about how long did you serve
Q Were you successful in completing
the course of instruction there?
in that capacity?
A Yes, sir.
A Two years.
Q And then what office, if any, did you
Q Subsequent to that, did you return
to Oklahoma and take the Bar examina hold in Rogers County?
tion?
A I was elected to County Attorney,
served one four-year term, and one twoA I did.
Q And in what year did you do that? year term.
Q And at the conclusion of that, what
A I believe it was 1922.
Q Were you successful in completing did you do?
A I was City Attorney of Claremore,
examination?
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Oklahoma, and also was identified with
a law firm.
Q You were permitted as City Attor
ney to engage in private practice, I take
it, then?
A That’s right.
Q And you were associated with what
firm in Claremore?
A Firm of Right, Johnson & Right.
Q Now, subsequent to that time, did
you again seek public office?
A Yes, sir.
Q What office and when?
A In 1934 I ran for District Judge of
the 12th Judicial District.
Q Were you successful at that time?
A Yes, sir.
Q How long did you continue to serve
as District Judge of that district?
A Three full terms and I lacked two
years serving a fourth term.
Q Did you have opposition to the office
while you were occupying it?
A No opposition except the first time.
Q Now, in 1948, did you seek some
other office?
A I did.
Q What office was that?
A Supreme Court.
Q And were you successful?
A Yes, after a pretty tough race, I was.
Q And I believe it has been stipulated
here that you have occupied that office
from January, 1949, down to the present
time?
A Correct.
Q You also served as Chief Justice, I
believe?
A Yes, sir.
Q And when did you go in office as
Chief Justice?
A ’55 and ’56.
Q That is the regular two year term?
A That’s right.

Q Now, Judge Johnson, may I inquir_
- 1 believe you have testified that Voi
father was a member of the Cherok/
Nation?
* ee
A Yes, sir.
Q
A
Q
A

And you yourself have Indian blood?
Yes, sir.
Are you on the tribal rolls?
Yes, sir.

Q Of the Cherokee Nation? When, if
ever, did you begin to manifest an interest
in Indian tribal affairs or Indian govern
mental affairs?
A Along about 1939.
Q And what was the occasion of your
interest at that time?
A Well, the then Commissioner of In
dian Affairs was trying to make the
Indian a better Indian, and I thought he
should make him a better citizen by en
couraging him to assimilate into the gen
eral citizenship.
Q You took an interest, then, I take it
in it?
A In other words, he was trying to
organize tribal governments within the
states.
Q You didn’t believe in that?
A I did not believe there was room
for a government within a government.
Q Have you since that time main
tained an interest in Indian affairs?
A Yes, sir.
Q What at that time, if anything, was
formed with reference to bringing the
ideas which you and perhaps others en
tertained in opposition to the then Com
missioner of Indian Affairs?
A The National Congress of American
Indians was formed at Denver, Colorado,
by delegates from practically every Indian
tribe in the country.
Q And what connection with that or
ganization did you have when it was
formed?
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A I was elected President.
q And how long did you serve in that
capacity •
A I served eight terms of one year
each.
q Does your tribe, the Cherokee tribe
have an organization within itself?
A Yes, sir.
Q What is the nature . . What is the
name of that organization?
A The Intertribal Council with the Five
Civilized Tribes.
Q And have you had any official connection with that tribe?
A I have.
Q What has that been?
A I was chairman, I think .. I believe
it was four times and, I’m a member.
Q And have been for a number of
years?
A Yes, since along about 1950.
Q From time to time the United
States Government has taken an interest
in Indian affairs and I understand that
at one time the Surgeon General ap
pointed an Advisory Committee on Indian
Health. Are you familiar with that organ
ization?
A I am.
Q What connection, if any, have you
had with it?
A I was appointed as a member of
the organization.
Q And how long did you serve in that
capacity?
A Three or four years.
Q Does it pay any salary?
A $50.00 a day.
Q And your expenses?
A Expenses, yes, sir.
Q Now, have you had any connection
with any other organizations for the bet
terment or improvement or perpetuation
°f the Indian history in Oklahoma?
A Yes, sir.
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Q Could you tell us the name of one,
please?
A Governor’s Interstate Indian Council.
Q And where was this formed and
where is the headquarters?
A That was formed . . finally organ
ized in Salt Lake City.
Q Have you had any connection with
that organization?
A I have.
Q And how long .. What was your
connection with it?
A Just a member representing Okla
homa.
Q You have been appointed by several
governors of the State of Oklahoma or
just one?
A No, I have been appointed by, I
think, it started with Roy Turner and
each governor since then including the
present governor.
Q And you have continued to serve in
that capacity?
A Yes, sir.
Q Now there is an organization, I be
lieve, at Anadarko; are you acquainted
with that?
A I am.
0 What is the name of that, please?
A It’s the Hall of Fame for Famous
American Indians.
Q And when was it organized?
A I think about 1952.
Q Who was the first president of the
organization?
A I was.
Q And who has been the president since
that time?
A I have been.
Q And you still are?
A I am.
Q Did you ever hear of an organization
known as the Indian Claims Commission?
A Yes, sir.
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Q What is that, if you would tell us,
Q And in what capacity, please?
please?
A Well, I have been a member, I have
A Prior to the enactment of the Indian attended the conferences.
Claims Act, before any Indian and tribe
Q Well, specifically, I refer to the Ju_
could be recognized in Court it was nec dicial Council.
essary to get a jurisdictional bill through
A Oh yes, I’ve been a member of the
Congress, which meant sometimes many
Judicial Council for __
years before a tribe could even have an
Q Prior to your service on the Supreme
opportunity to present its claim. So this
commission was organized to liberalize Court?
A Yes, more than . .
those proceedings and make it possible
Q Continuously since then?
for Indian tribes to file a lawsuit like any
other citizen or organization.
A That’s right.
Q Did you have anything to do with
Q Now, have you had any honors con
bringing about the enactment legislation ferred upon you by any of these organi
which resulted in the Indian Claims Com zations or any other organization for the
mission?
activities you have carried on in this field,
A Our organization wrote a bill. We Judge Johnson?
A I have.
worked on it and prepared the bill which
we thought would complete the needs and
Q Could you tell us what you have had,
requirements of the Indian people; sub specifically referring to the Chicago Indi
mitted it to Bill Stigler and some amend an Council Fires Indian Achievement
ments were made thereto and he finally Award as the Outstanding American In
introduced it and finally got a bill passed. dian?
Q Did you ever appear before any con
A In ’55 I received that honor, 1955.
gressional committees in connection with
Q Have you, by reason of your service,
it?
been called upon to serve with an organi
A Yes, sir; several times.
zation known as the Freedom Foundation
Q Did you ever hear of an organization National and Schools Award Jury of Val
called the Oklahoma Historical Society?
ley Forge, Pennsylvania?
A I have.
A Yes, sir.
Q And what was the purpose of that
Q What years did you serve there?
organization?
A I believe it was 1955.
A Well, it’s to maintain Oklahoma his
Q Are you a member of any church,
tory.
Judge Johnson?
Q Have you ever taken any interest in
A Presbyterian Church.
that organization?
Q Are you a married man?
A I ’ve been a member of the organiza
A Yes, sir.
tion and a member of the board of direc
Q What was your wife’s maiden name?
tors since 1952, I believe.
A Webber.
Q You have been continuously serving.
Q And how many years have you been
Have you been elected to different terms?
married to her?
A Yes, sir, re-elected recently.
A Thirty-eight years.
Q Have you participated prior to your
Q Do you have any children?
service on the Supreme Court in organi
zation of the Oklahoma Bar Association?
A One.
A Yes, sir.
Q Boy or girl?
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A Girl.
q Is she living?
A I think she is, she’s up there.
q She is here in the gallery?
A Yes.
q Do you have any grandchildren?
A Two.
q Boys or girls?
A Boys.
Q Now, Judge Johnson, at the expira
tion of your . . Let me ask it this way.
When were you last elected to the Supreme
Court of the State of Oklahoma?
A I960.
Q Your term commenced in 1961 then,
January of ’61?
A Right.
Q How long a term was that, please?
A Six years.
Q That term then would expire during
January, 1967?
A That’s right.
Q Do you have any familiarity with a
statute of the State of Oklahoma known
as the Supernumerary Judge Statute?
A Yes, sir.
Q Could you tell us very briefly what
that is?
A Well, any Justice of the Supreme
Court or Court of Criminal Appeals that
wants to retire may elect to become a
Supernumerary Judge and subject himself
to the orders and directions of the court to
do service.
Q He can?
A On the Court. He can go and hear
District Court cases like John Brett is
doing down here and you can serve on the
Supreme Court upon proper order.
Q And the fact that you wish to avail
yourself of that, if you do as a member
°f the Court, must be made known to
some agency of the government at least a
year before the expiration of your term
°n the Court?
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A That is a provision of the bill as I
understand it.
Q May I inquire of you as to what your
intention was and is with reference to the
Supernumerary Law at the expiration of
your present term of office if you are al
lowed to serve the term out?
REPRESENTATIVE CONNOR: If Your
Honor please, I think that question is ob
jectionable on its face as to what he in
tends to do or what he does not intend to
do.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The reporter will read the
question.
(Whereupon, the last set out above ques
tion was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection will be over
ruled, however you have been leading the
witness, Mr. Counselor.
MR. BINGAMAN: I’m sorry, I thought
it would expedite a great deal of this his
torical matter.
Q (By MR. BINGAMAN) You may
answer the question.
A I intended to take the Supernumer
ary judgeship.
Q When did you form that intention?
A Well, after I was elected in 1960, I
felt like thirty years on the Bench active
was enough.
Q Yesterday there was identified and
offered in evidence here, .excuse me, Sat
urday. .Exhibit No. 9 which purports to be
copies of a statement from the First Na
tional Bank in Claremore, Oklahoma en
titled N. B. Johnson Special Fund. You
saw that exhibit when it was introduced?
A Yes, sir, I did.
Q You, of course. .Do you know where
the originals of that statement is?
A Well, that is., you have it in your
hand, I think.
Q Now, would you tell the Court,
please, what that Special Fund was, the
origin of that account and what became of
it?
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A My father owned twenty acres north
of Claremore that was in the Oologah Dam
area. There were five heirs entitled to
share in that twenty acres. The govern
ment condemned that for Oologah Lake
purposes and it brought in $1,500, and I had
the power of attorney to adjust these mat
ters among the heirs.

connection with those checks in your own
mind?
n
A Oh yes.
Q They were the persons to whom
those checks were issued?
A That’s right.
MR. BINGAMAN: I think it would only
encumber the record. I have the original
Q Is that the source of that fund?
checks and I would be happy to exhibit
A That is the source of the fund.
them to the Board of Managers. I would
Q Now, Exhibit No. 9 shows that there prefer not to offer them because of en
were several checks issued. One for $25, cumbering the record.
are you familiar with the name of A. M.
PRESIDING O F F I C E R SENATOR
Hoffman?
GRANTHAM: Mr. Bingaman, these are
A Yes, sir, I am.
the originals of the copies which already
Q What, if anything, did he have to do have been introduced?
with that $25 check?
MR. BINGAMAN: No, these were not
A He was a witness and that’s the wit introduced. These are the checks. The
ness fee.
originals of the bank statements that we
received from the bank.
Q There were shown on those, .in that
statement, .that a check in the amount of
PRESIDING O F F I C E R SENATOR
$10 was issued. I will ask you if you are GRANTHAM: Do you offer them in evi
familiar with the name of H. Tom Right? dence or not?
A I am.
MR. BINGAMAN: No, I just want to
Q Does that connect in any way in exhibit them to them so they could satisfy
themselves. If they have a desire I have
your mind with the $10 check?
A That was a witness fee that I in no objection to so doing. I only thought it
would save encumbering the record.
structed Tom to deliver to the witness.
PRESIDING O F F I C E R SENATOR
Q Now, that statement shows that sev
eral checks were issued in the amount of GRANTHAM: Did the Board of Managers
$243.91. I will call off some names to you hear they are not offering them in evi
and ask if they are familiar to you. Mary dence so I believe we can proceed if
there is nothing further.
Johnson Bowman.
Proceed, Mr. Bingaman.
A Sister.
Q Sam M. Johnson.
A A brother.
Q Richard W. Johnson.
A Another brother.
Q Frances Johnson House.
A A sister. That’s House.
Q Jess Ward.
A He was the husband of my father’s
widow and he shared a child’s part.
Q And there was one to N. B. Johnson.
Does the reading of those names have any

Q (By MR. BINGAMAN) Judge John
son, the Court has indicated that there
was some curiosity on the part of the
members of the Court as to whether the
certified copies of income tax returns
which you furnished to the Bar Association
to Mr. Rheam’s committee in 1959 were
certified and by whom? Do you know by
whom they were certified?
A I don’t recall right now. Certified by
the District Director Earl Wiseman.
Q The United States Director of Inter
nal Revenue here?
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A That’s right.
q Do you have that in your hand?
A I do.
Q There is a pencil notation in the
corner. Is that your handwriting?
A No, it’s not.
Q Someone you do not recognize?
A That’s right; that’s right.
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REPRESENTATIVE CONNOR: If I
might for the benefit of the members of
the Court that do not have these, they
can just have the years these returns
covered.

PRESIDING O F F I C E R SENATOR
GRANTHAM: I might say that it’s the
desire of the Court that on the desk of
every member of the Court will be every
PRESIDING O F F I C E R SENATOR exhibit. I wonder if they could Xerox a
GRANTHAM: I didn’t hear your last photostatic copy.
answer. What did you say last?
MR. BINGAMAN: I don’t know whether
THE WITNESS: I said that is correct. your machine will pick up that black stuff
or not.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The report will label that as
GRANTHAM: I am advised it will pick it
Accused’s Exhibit D.
up, therefore, I should like to get it
(Whereupon, Accused’s Exhibit D was
Xeroxed and on the desk of every member
marked for identification by the reporter.)
of the Court. It covers, I believe . . The
Q (By MR. BINGAMAN) Is the instru testimony will go into that, will it not,
ment that you have in your hand that Mr. Bingaman, as to what years it covers?
has been marked for identification as Ac
MR. BINGAMAN: I hadn’t intended to
cused’s Exhibit No. D; is that the certified explore it any further at the moment, but
copy or copies of tax returns which Mr. I was only answering the Court’s inquiry
Wiseman has certified with his ribbon and as to how it had been certified is the
seal which you exhibited to Mr. Rheam’s reason for offering it. We are not making
committee?
an issue of it.
A It is.
PRESIDING O F F I C E R SENATOR
MR. BINGAMAN: We offer it in evi GRANTHAM: For the advice of the mem
bers of the Court, these are tax returns
dence if the Court please.
for the years of 1956, 1957 . . apparently
PRESIDING O F F I C E R SENATOR
1956 and 1957, and this exhibit will be
GRANTHAM: May I see it when the
Xeroxed
and placed on the desk of each
Board of Managers finish looking at it,
member
of
the Court. Is there any objec
please.
tion by the Board of Managers to this
May I inquire of the Board of Managers being received in evidence?
if there are any objections to Accused’s
REPRESENTATIVE CONNOR: Mo.
Exhibit D being received in evidence?
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE CONNOR: If Your GRANTHAM: There being no objection,
Honor please, we have no objection other Accused’s Exhibit No. 3 will be received
than we would like to identify it as to the in evidence.
years covered by that. I don’t believe Mr.
Q (By MR. BINGAMAN) Judge John
Ringaman has done that.
son, has there been any investigation of
MR. BINGAMAN: T h e instrument your income tax returns by the District
speaks for itself.
Director’s Office, referring specifically to
PRESIDING O F F I C E R SENATOR the tax years 1959 and ’60?
A There has.
GRANTHAM: Under the best evidence
rule the exhibit speaks for itself.
Q And I hand you here an instrument
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which has been marked for identification
as Accused’s Exhibit No. E and ask you
to state what that is, if you know.
REPRESENTATIVE CONNOR: If Your
Honor please, I would ask him first if he
recognizes this without going into what it
is. I would like to see it before we start
testifying about it.
MR. BINGAMAN: Well, that is what I’m
trying to get at.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
Q (By MR. BINGAMAN) Can I lead
him?
What you have in your hand is an instru
ment that you received from Mr. Wiseman,
from the Director of Internal Revenue, is
that the original instrument you received?
A It is.
MR. BINGAMAN: We offer it in evi
dence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Have you had it labeled?
MR. BINGAMAN: Yes, we have, E.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Accused’s Exhibit E. Does
the Board of Managers have any objec
tion to Accused’s Exhibit E being received
in evidence?
REPRESENTATIVE CONNOR: Yes, sir,
we would object for the purposes of the
record. This is certainly not the evidence,
it is an ex parte unsworn statement, and
I see no basis by which it would be com
petent evidence, as I see it.
MR. BINGAMAN: If the Court please, it
is an official document from the United
States Government, the original instru
ment which we received.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Bingaman, on what
theory do you advance, do you contend
that this is admissible?
MR. BINGAMAN: Well, it shows, if
Your Honor please, that his income tax
for that ..

REPRESENTATIVE MORDY: Now We
object to that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: This theory, then, that it is
an official document, is that your theory?
MR. BINGAMAN: Yes, sir, Your Honor
I submit that it is an official document
from the United States Government. If
you have ever received one, you would be
glad to know that; a person is glad to get
one of these.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court is going to rule
that this is just an equal to a letter, re
ceived by Mr. Johnson, and I believe it’s
not admissible, and the objection will be
sustained.
Q (By MR. BINGAMAN) Now, in con
nection, Judge Johnson, with your tax busi
ness with the United States Internal Rev
enue Service, have you found it necessary
to employ an attorney to assist you in as
sembling a lot of this information?
A I have.
Q Was the attorney you employed also
a Certified Public Accountant?
A Yes, sir.
Q Now, here on Saturday there were
brought into this Court numerous cashier’s
checks issued by the Citizens National
Bank. Did you inform this attorney that
you had engaged with reference to all of
these checks?
REPRESENTATIVE CONNOR: Now, if
Your Honor please, we are going to object
to this on the grounds it is self-serving, it
does not prove or disprove any of the is
sues involved in this case, and as to what
he told his attorney in any way, shape or
form could not prove anything. I don’t be
lieve Judge Johnson is capable of testify
ing as to what the Internal Revenue Serv
ice did.
MR. BINGAMAN: I am simply taking
one step at a time, and I want to take
this step first, and the next step they did.
REPRESENTATIVE CONNOR: I object.
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PRESIDING o f f i c e r s e n a t o r
GRANTHAM: Let’s hear the last question.

Would the reporter please read the last

question.

(Whereupon, the question last above set
out was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: I don’t believe you had fin
ished that question, had you?
MR. BINGAMAN: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I don’t believe I quite un
derstood. Read that question again, will
you, please.
(Whereupon, the question last above set
out was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
A What do you mean by engaged?
Q (By MR. BINGAMAN) Well, you had
employed an attorney who was also an
accountant to assist you in the accounting
matters; did you make these checks
known to him?
A Oh, yes.
Q All of them?
A Yes, sir.
Q And did he make them known to the
United States tax people?
REPRESENTATIVE CONNOR: If Your
Honor please, I am going to object. If
Your Honor please, I would ask that the
question be read to the Court so that I
might make an objection.
(Whereupon, the question last above set
out was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: You are objecting?
REPRESENTATIVE CONNOR: My ob
jection is, Your Honor, what anyone told
the United States tax people, what they
are attempting to do is by indirect proof
from the Internal Revenue . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: If he knows of his own
knowledge that he made these known to
the tax people, he can answer. You may
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inquire how he knows, if you wish. Do
you desire to inquire how he knows?
REPRESENTATIVE CONNOR: Are you
talking to me, sir?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes, I am talking to you.
REPRESENTATIVE CONNOR: Yes, I
would be happy to.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Okay, you may inquire.
REPRESENTATIVE CONNOR: Judge
Johnson, were you present at all hearings
and one thing and another of the Internal
Revenue Service concerning your tax re
turns?
A I think I was.
REPRESENTATIVE CONNOR: And did
you discuss this m atter with them, sir?
A I answered their questions.
REPRESENTATIVE CONNOR: As to
all these cashier’s checks, is what we are
talking about, sir. Was this discussed with
the Internal Revenue Department?
A I turned them over to my lawyer and
authorized him to give them to the In
ternal Revenue inspector.
REPRESENTATIVE CONNOR: Then,
to your knowledge, sir, you do not know
whether he turned them over or not?
A Of course, I don’t know; I instructed
him to do that.
REPRESENTATIVE CONNOR: In that
case, if Your Honor please, we renew our
objection and again renew it on the fur
ther grounds that what the Internal Reve
nue Service did or did not do, they are
the only ones that can testify to this.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I am ruling only on that
one question before the Court, and that is
whether this is admissible, and inasmuch
as he testified that he doesn’t know of his
own personal knowledge whether they
were turned over or not, the objection is
sustained.
Q (By MR. BINGAMAN) Judge John
son, did you do anything to conceal any of
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that information from the United States
tax people?
REPRESENTATIVE CONNOR: If Your
Honor please, again this is repetitious, it
is something that has been covered by
the prior ruling, and it can be nothing but
a self serving statement at the best, which
isn’t
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
MR. BINGAMAN: This is rebuttal; they
are the ones that raised this issue.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled. Proceed.
(Whereupon, the question last above
set out was read by the reporter.)
A Not one thing.

here when I think it is a logical break
and for that reason, the Court will stand
recessed until just before 1:30.
(Whereupon, the noon recess was taken )
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court of Impeachment
of the 30th Legislature continues in ses
sion, the recess having expired.
Let the record show the Board of Man
agers is present and the accused with his
attorneys is present.
The Clerk will call the roll.
(Whereupon the roll was called by the
Court Clerk, the following members being
present: Atkinson, Baldwin, Bartlett, Ber
ry, Birdsong, Boecher, Bradley, Field, Gar
rett, Garrison, Gee, Grantham, Ham,
Hamilton, Horn, Howard, Keels, Luton,
McSpadden, Martin, Massad, Massey,
Miller, Muldrow, Murphy, Nichols, Payne,
Porter, Rhoades, Rogers, Romang, Smith,
Stansberry, Stipe, Taliaferro, Terrill, Wil
liams, Young.)

Q (By MR. BINGAMAN) Now, Judge
Johnson, you have been present here in
court and have heard N. S. Corn testify
that he paid to you a bribe of $7,500 to in
fluence your judgment in the so-called
Selected Investments Company case. I
will ask you: Was that testimony true or
PRESIDING O F F I C E R SENATOR
false?
GRANTHAM: Senator Graves is here.
A That t e s t i m o n y was absolutely Senator Baggett is here. Any other mem
false.
bers of the Court who have not answered
Q Did Judge Corn pay to you a bribe the roll?
to influence your decision in the Select
At this point I would like to explain
ed Investment Company?
that Senator Selman received word just
A He did not.
prior to the recess that his niece, fourteen
Q It has been testified in this court by years of age, passed away and he has
N. S. Corn that he paid to you a bribe gone to Dallas, Texas and will be absent
of $2,500 in one hundred dollar bills to in the remainder of the day for that reason.
fluence your decision in the case of Okla- I
Let the record show Senator Pope is
homa Company versus O’Neil. Will you
tell this Court whether that testimony was here and Senator Findeiss is here.
COURT CLERK: Absent are Berrong,
true or false?
Cowden, Dacus, Holden, McClendon and
A That testimony was false.
Selman.
Q Did Judge Corn pay to you a bribe
PRESIDING O F F I C E R SENATOR
of $2,500 to influence your decision in the
GRANTHAM: Senator Berrong is present
Oklahoma Company vs. O’Neil case?
and ..
A He did not.
MR. BINGAMAN: You may cross ex
Senator Holden is absent. I might say
amine.
that Senator Holden has also had a death
PRESIDING O F F I C E R SENATOR in his family.
GRANTHAM: We are nearing the time
We are in the process at this point the
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testiroony of Judge Johnson was
direct
lamination had been closed and we will
vv resume the testimony of Judge Johnn°n if you will take the stand, Judge Johnson by the Board of Managers.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Therefore, no copies will be
made of this. We must return this to
Judge Bohanon, and any member of the
Court that wants to look at this may do
so.

Let the record show that Senator Dacus
Senator Young is recognized.
is present.
SENATOR YOUNG: Your Honor, this
Board of Managers will examine.
case is the one at issue here. I would like
REPRESENTATIVE CONNOR: If Your to renew my motion at this time to direct
Honor please, I am informed that we are the Board of Managers or the Court, one
now in receipt of the case made of the Se or the other, to make every effort to get
lected Investments Case. I see no certifi the original case made, so that we could
look at it, because I think it is very, very
cation.
PRESIDING O F F I C E R SENATOR material, because that is the case that is
GRANTHAM: The Court will stand at ease at issue, and the Federal Court had this
while the Board of Managers and coun record for approximately six years and
sel for the accused examine the papers should be returned to the Court Clerk’s Of
which were presented by Judge Bohanon. fice, and they had better get Mr. Payne
down here and find out something about
Court will stand at ease while counsel it, because we want to ask him at length
examines the case made.
about it.
Members of the Court, will you give me
PRESIDING O F F I C E R SENATOR
your attention.
GRANTHAM: Let the record show that
In reference to the papers which were Senator McClendon is here.
received from Judge Bohanon, the tran
Senator Young, the Federal Court doesn’t
script is not certified and therefore neither
have these records. Did I understand you
the Board of Managers nor counsel for ac
correctly about that?
cused can say whether or not this is the
SENATOR YOUNG: Well, I don’t know
correct case made or not the correct case
made. However, inasmuch as an interest who has them, but we are, as a member
has been shewn in these papers, for what of the Court, before . . I feel, anyway, be
ever they are worth, both the parties fore we can make a proper determination
say they do not care to have them intro in this case, we ought to be able to look
duced in evidence, but they have no ob at the certified case made that was filed
jection to the Court looking at these docu in the Supreme Court of Oklahoma.
ments, which may or may not be official.
PRESIDING O F F I C E R SENATOR
It is my understanding that the parties GRANTHAM: The position that this Court
have so stipulated.
is in is that the case made, according to
May I inquire of counsel for the accused, the records and the testimony heretofore
received, is that the case made was
is that your stipulation?
checked out from the Court Clerk of the
MR. BINGAMAN: That’s correct, Your Supreme Court, and according to their rec
Honor.
ords, Judge Bohanon, who was then an at
PRESIDING O F F I C E R SENATOR torney, Judge Bohanon says he doesn’t
GRANTHAM: And may I inquire of the have the records and that the only records
Hoard of Managers, is that your stipula that he got are these, and that is the posi
tion?
tion we are in. I don’t know how we would
go
about further to get the original case
REPRESENTATIVE CONNOR: Yes.
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made in a . . the original case made is ap
parently not available.
Now, you say you want to renew your
motion for what, Senator Young?
SENATOR YOUNG: Well, I would sug
gest maybe we get Mr. Payne down here
and maybe he can tell us about it. I don’t
know, but, somewhere, someplace, the
original case made in that case is avail
able, it’s bound to be, because it was de
cided in the Supreme Court, and before we
can decide anything about this case, at
least I feel personally we should have an
original transcript or a certified copy of
the transcript, because this case made is
the one that is in issue.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. May I inquire of
the Board of Managers, if you could have
Andy Payne, the Court Clerk, recalled at
some time during the trial to inquire of
him about these particular records?
REPRESENTATIVE CONNOR: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You will do that?
REPRESENTATIVE CONNOR: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, that is fine.
Now, we will do that, Senator Young,
and before we close this case we will again
hear from Andy Payne, the Court Clerk of
the Supreme Court.
At this time the Board of Managers will
cross-examine.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Judge, you have, I believe, as you tes
tified, been on the Supreme Court since
1949, is that correct, sir?
A That’s right.
Q And during that time you have
served one term as Chief Justice?
A Correct.
Q Now, Judge, I am directing your at
tention to your term in 1955 and ’56; is that

the years that you served on the Court
Sir, as Chief Justice?
A Correct.
Q Was the Selected Investment case as
signed during that period?
A Yes, sir.
Q And was it assigned to Judge Earl
Welch, sir?
A Yes, sir.
Q I will ask you further, Judge Johnson,
if you recall that the reply brief in the
same case was filed around the 10th of
the month, and it was assigned on the fol
lowing day to Judge Welch?
A On January 10, I believe, and as
signed on the 11th.
Q Yes, sir.
A The case had been long delayed.
Q Was that your reason for assigning
it?
A Well..
Q So as to expedite the matter?
A It was there and I assigned it.
Q Are most cases normally assigned
within one day?
A It depends on how long the case has
been dragging in court.
Q Were you aware of the length of
time which the Selected case had been
going, sir?
A I probably was, I had the record
before me.
Q Had you been checking on that case
as it progressed?
A Not especially.
Q Had you been checking on other
cases?
A All the cases that were ready for
assignment I concerned myself with, see
that they were placed with the Justices of
the Court.
Q Do you know why you assigned the
Selected Investments case to Judge Welch?
A Well, it was at issue.
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q Why would you not have assigned it
to Judge Halley?
A I had no reason for assigning it to
him.
Q Do you recall the date on which you
assigned that case, sir; did you assign
another case that day?
A Oh, January 11, I believe it was 1956.
Q Yes, sir. Did you assign another
case that day?
A I don’t recall, that has been eight
'
years ago.
Q All right, sir. It is a fact, is it not,
sir, that you and Judge Welch were
friends before?
A I am friendly with most everyone
on the Court, not all of them.
Q Did you know Judge Welch before
you came on the Supreme Court of the
State of Oklahoma?
A Yes, I did.
Q Did you attend school with Judge
Welch at any time?
A Oh, no.
Q You just met him through the Bar
as being an attorney?
A I think I met him for the first time
in Washington with Floyd Maytubby.
Q I will ask you, sir, the Oklahoma
case versus O'Neil, you wrote that opin
ion, is that correct?
A I wrote that opinion.
Q And it was at issue under a procure
ment?
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A Oh, yes, he followed me.
Q And you recommended oral argu
ments be granted, sir, in that case?
A I don’t recall, I probably did, since
I was the author of the opinion. There
were legal questions that I thought ought
to be considered by the Court.
Q Did you attend that oral argument of
the Oklahoma case?
A Sure I did.
Q Do you remember the argument?
Just that you were there?
A Oh, yes.
Q Had you worked on the opinion prior
to the time of oral argument?
A Oh, yes, I looked it over.
Q Did you have a rough draft of the
opinion prior to the time of oral argu
ment?
A I don’t recall that.
Q Do you recall, sir, how long it took
you to prepare and submit or circulate
an opinion in the Oklahoma case after
the oral argument?
A No, I don’t recall.
REPRESENTATIVE CONNOR: May I
have Board of Managers’ Exhibits 4 and 5,
please?

Q (By Representative Connor) I read
here, sir . . apparently we are going to
have to operate from the same exhibit
here .. that action, oral argument was
granted and set for September 30, 1958.
Now, sir, were there what you would con
A Procurement.
sider thorny legal questions in this matQ This is not unusual for the Court to ; ter?
do this?
A Not unusual.
Q The reply brief in that case was filed
°n the 22nd day of August, 1958, and it
^ as not assigned until the 1 0 th day of
ecember, 1958; were you aware that that
^ s e was to be assigned to you by Judge
welch?
A No.

A The question again, please.
Q Would you consider that the Okla
homa case, Oklahoma Company versus
Eugene J. O’Neil, did this contain what
you would call complicated questions of
law or of fact?

A Well, it involved decision of contracts
and question of fraud, and accounting;
Q Judge Welch was Chief Justice at those things sometimes do run into time,
mat time, was he not?
! especially accounting cases.
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Q All right, sir. In other words, you
would say that this was not an easy deci
sion to prepare and . . is this why you
permitted the oral argument, to allow the
attorneys to appear with their various con
tentions before the whole court?
A We usually discuss these applications
for oral argument, in conference, and if
a majority of the Judges want oral argu
ment, why, we give it.

Wednesday before the Friday on which
it was presented, in other words, approx
imately ten days before October 2 0 ?
A I don’t recall now.
Q All right, sir. If that would be true
then, from the time of oral argument until
the time you had the opinion prepared in
final form and circulated, only ten days
elapsed?
A Well, it speaks for itself, the record
Q Back to the point. Would you say does.
that the Oklahoma Company case was a
Q All right. And then, I believe, sir
difficult case to write a decision on, or the opinion was handed down, rehearing
do you look at it that way?
denied, all within a periord of around three
A It was a general run of cases.
months, would you say, if this is what the
record indicates?
Q It was?
A The record speaks for itself.
A That involved those questions that I
mentioned.
Q Would you say this was a rather
Q All right, sir. I note that the argu speedy determination for a case in the
ment was held on September 30, 1958. It Supreme Court of the State of Oklahoma?
A Well, it wasn’t unduly delayed.
was first presented in conference on
October 20, 1958, concurred, Corn, Johnson
Q Did you notice Judge Corn attempt
and Carlile. Now, sir, would you not have
ing to move this case along hurriedly?
circulated this opinion ten days prior to
A I don’t recall.
October 2 0 under the Court rules?
Q Did you notice anyone attempting
A Not necessarily.
to move this case along hurriedly, sir?
A Not especially, no.
Q I believe Judge Halley or Judge
Davison, one of the two, testified that the
Q I believe, sir, you testified in direct
Court rules were that an opinion must examination that you intended to apply
be circulated ten days prior to the time __ for a supernumerary capacity; is that
it is circulated a Wednesday before the
correct?
following Friday. Are you telling the Court
A Yes, sir, that is correct.
that there are exceptions to that rule, that
Q Which would mean, sir, that you
you could circulate the opinion, say, two would remain a judge for as long as you
or three days prior to the __
wanted to and under assignment from the
A I believe we made exceptions. I don’t Supreme Court?
recall.
A Subject to their request and assign
Q Do you recall when you did circulate
ment and serve.
the opinion in the Oklahoma Company
Q Yes, sir.
case?
REPRESENTATIVE C O N N O R : Mr.
A I presented it on October the 20th,
Bingaman, could I have that?
1958.
Q (By REPRESENTATIVE CONNOR)
Q Do you recall when you circulated
I hand you this, sir, and I will ask you a
it to the other eight Justices?
question about it.
A I followed the rule, I think, in the
A Yes.
case. I don’t recall.
Q In your special account that you re
Q It would have been circulated a ceived from the condemnation, I have
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• t handed you the record that you testi
fied from earlier?
A Yes.
0
I believe your testimony was, sir,
that you received $243 of your distribu
tive share or something on that order?
A $243.91.
q And that was the distributive share
each of the other four heirs got?
A They each got.
Q And you testified as to certain
charges, costs, fees that had to be paid
in that, winding this up; is that correct,
sir?
A Witness fees.
Q Yes, sir. I would call your atten
tion to the last check there, sir, in the
sum of $52.79. Would you tell us what that
check represents, sir?
A That wasthe balance
of that ac
count.
Q And that check was made payable
to you?
A Made payable to me.
Q And did you..
A I received it.
Q All right, sir. You used those pro
ceeds?
A Sure.
Q That was in addition to the $243?
A In addition to the $243.
Q All right.
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tion the remaining years that they want
ed?
A The investigator, I think, McCully,
came to my office and I just told him he
could have anything he wanted.
Q Then the returns for ’58 ’59 through
’64 were uncertified by anyone, is that
correct, sir?
A I never noticed.
Q You just gave them the copies you
had in your office?
A I think that is correct.
Q All right, sir. I’ll ask you, sir, when
the Selected Investments brief, the brief
of the plaintiff in error, was filed, did you
at any time make a comment to Mr. R. 0.
Ingle, concerning that case?
A Nothing out of the ordinary run of
conversation in respect to cases assigned
to me when I turn them over to a legal
assistant.
Q I am speaking now, sir, of the Se
lected Investments case when you were
Chief Justice and I am talking specifical
ly of the time when the plaintiff in er
ror’s brief was filed, prior to the time
that any other action had been taken in
it, either the answer brief or the reply
brief being filed did you make a state
ment to R. 0. Ingle, something to the
effect, “here’s a case that should be re
versed” ?
A No, I didn’t say anything about that.
You mean when they filed the first brief?

A I made two or three trips to Tulsa
Q Yes, sir. In the morning hours.
and conducted the necessary steps get
A No, sir.
ting witnesses and so on, and with the
Q I will ask you, sir, if you remember
consent of the heirs, why, I took the bal
ance.
the case of Magnolia Petroleum vs.
Q All right, sir. You testified and of Angelly?
A Yes, sir, I remember that case.
fered into evidence, I believe copies of
your 1956 and 1957 tax returns; is that
Q Do you recall discussing that case
correct?
with your legal assistant R. 0. Ingle?
A Yes, sir.
A Just in an ordinary manner.
Q I note on them, sir, that there is a
MR. BINGAMAN: Fix the time and
penciled note that carbon copies of these
place of the discussion, if the Court please.
were furnished to the Bar Association.
PRESIDING O F F I C E R SENATOR
How did you furnish to the Bar Associa

240

T ranscript of Proceedings, Court of Im peachm ent

GRANTHAM: The objection is well taken.
Fix the time and place.
Q (By REPRESENTATIVE CONNOR)
Do you recall, sir, discussing this case
with Mr. Ingle shortly after he had pre
sented or prepared an opinion in this case?
Did he prepare an opinion in this case?
A I don’t recall him preparing any
opinion in the case.
Q Let me ask you specifically, around
this time, sir, do you recall telling Mr. R.
0. Ingle that you thought this case should
be reversed because Lee Welch was the
attorney and he had had a heart attack
or was suffering from some sickness.
A The case was not reversed.

A As to how I thought it ought to be
decided.
Q Were you, sir, acquainted with Har
old Westcott?
A No. I met him, I think, once, one
time.
Q Did you know him prior to 1960?
A 1960? That’s the one time I met
him.
Q Did he ever make a present to you,
sir, of a case of Jack Daniels Whiskey?
A Ha! I’ll say not, positively not.
Q I will ask you, sir, in your years on
the Court, has anyone ever approached
you in what you would consider an im
portunate manner to influence your de
cision?
A No.

Q Excuse me, affirmed.
A That was a jury case and the Court
approved the jury verdict, and I examined
Q Have you ever, to your knowledge,
the briefs and the case and I thought the
been offered any consideration or any
case should be affirmed.
Q Do you remember, sir, in making a favor or something of this sort in consider
statement concerning the health of Lee ation of your opinion?
A No, sir.
Welch?
Q Would you say it would be highly
A No, I didn’t say anything about his
health. It didn’t have anything to do with improper to attempt to influence you as
a Judge?
the case.
A I think it would be improper to ap
Q You never made such a statement to
proach any judge.
Mr. Ingle?
A No, I did not.
Q Judge Johnson . .
Q To your knowledge, sir, at that time
A In regard to how they should decide
..strike that if you would.
a case.
Did R. 0. Ingle, to your knowledge, ever
Q Judge Johnson, do you consider the
write an opinion reversing that case?
people in front of whom you are sitting
A No, I don’t have any record of him as a Court today, do you consider them
doing that. He wouldn’t have had authority as Judges?
to do that.
MR. BINGAMAN: We object to that as
Q Was he not your legal assistant, sir? argumentative, if the Court please.
PRESIDING O F F I C E R SENATOR
A He was.
Q And did he not, from time to time, GRANTHAM: Sustained.
write opinions and submit them to you
Q (By REPRESENTATIVE CONNOR)
for your approval or rejection?
Judge Johnson, have you made telephone
A After consultation with me and dis calls to various friends of yours around
cussing the case. He never wrote a case the state of Oklahoma asking them to in
in my office that he didn’t discuss with tercede in your behalf among members
of this Court?
me before he wrote it.
MR. BINGAMAN: Object; incompetent,
Q All right, sir.

M onday , May 10, 1965

241

A I never asked anybody to contact
any member of this Court, except on the
basis of getting a fair and impartial trial..
^ p r e s id in g o f f i c e r s e n a t o r
hearing.
GRANTHAM: Overruled.
Q Your answer to my question would
A No, I haven’t contacted any mem
be, “Yes, sir”, is that correct?
ber of this Court.
A Well, I have answered it.
0 Have y o u contacted influential
Q All right, sir. Now, Justice Johnson,
friends of theirs and asked those friends
to contact certain members of the Court? we have, I believe, earlier stipulated into
A I have talked to some friends and the record what your income was since
insisted that they see that I get a fair deal. the time you have been on the Supreme
All I asked for was a fair deal, open and Court of the State of Oklahoma.
A That’s correct.
complete hearing and that is as far as my
statement ever went, or request.
Q You have been present in the Court
Q Did you feel it necessary, sir, to all of the time and drawing your checks
contact the members and insure you re except for the time since you had been
suspended recently, is that correct, sir?
ceived a fair deal?
A Read the question.
A No, I didn’t.
(Whereupon, last set out above question
MR. BINGAMAN: Object to that as
was read by the reporter.)
argumentative, if the Court please.
THE WITNESS: I don’t quite get your
PRESIDING O F F I C E R SENATOR
question.
GRANTHAM: Just a moment.
Q (By REPRESENTATIVE CONNOR)
MR. BINGAMAN: Argumentative as to All I am trying to get to, Judge, these
whether he thought it was necessary.
figures that we stipulated to, you have
PRESIDING O F F I C E R SENATOR drawn all of this money up until ..
GRANTHAM: This is cross-examination;
A Yes, prior to my suspension.
overruled.
Q Has your wife been employed, sir?
A I know I have faith and confidence
A
No.
in the members who have been elected
Q
Then the only source of income that
and sitting on this Court.
your family would have would be what
Q (By REPRESENTATIVE CONNOR)
you draw from the fruits of your labor,
How many calls did you make, sir?
or is that correct, sir? Do you have any
A Oh, I don’t know.
outside . . Does your wife have any out
Q Would it be more than one?
side source of income?
A Yes, more than one.
A She gets a little oil check, about $2 .0 0
a month.
Q More than five?
Q Nothing other than that?
A I don’t know about that.
A
Then I get my pro rata share of my
Q Would it be somewhere between ten
interest in the Cherokee judgment.
and fifteen?
Q When did you receive that? Within
A No, not that many.
the last year?
Q And it is your statement that you
A About two years ago, I believe.
asked these gentlemen to discuss it with
Q How much is that, sir?
the senator or senators and ask them to
A $300 and then $243 we have talked
give you a fair trial? This is all you
about.
asked them to do?

irrelevant and immaterial. Not proper
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Q Earlier, Judge, we offered into evi
dence a cashier’s check on February 5 ,
1962, apparently taken out by Mrs. Earl
Welch and Mrs. N. B. Johnson, payable
to Vandever’s in Tulsa for $47.93. Did you
purchase this check?
A No.

box is taken out in the name of N. B
Johnson, it’s not in joint tenancy, I as’
sume that your wife would have no entry
to this. Would you tell us, sir, why you
did not afford her this privilege?

Q You did not purchase this check?
A No, my wife and this lady . . I mis
understood you when I thought they said
N. B. Johnson and Mrs. Welch. I was
afraid I would get in trouble with my wife.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the Court Reporter
read the question, please.

Q No, sir; that was Mrs. Johnson
A Otherwise I would not have objected
to it.
Q Your statement is now you did not
purchase this check?
A No, I didn’t.
Q Now, Judge, you opened a safety de
posit box at the Citizen’s National or Citi
zen’s State Bank in Oklahoma City, is that
correct?
A That is true.
Q And the date here shows June 1 0 ,
1957. I assume that is also correct.
A If the record shows that, that is true.
Q Judge, had you ever had a safety de
posit box prior to that time?
A I had one at Claremore before I came
down here.
Q Would that have been in 1948?
A Well, about that time.
Q (By REPRESENTATIVE CONNOR)
So, you would have gone from 1948 to
1957 before you opened this one in the bank
here in Oklahoma City?
A That would have to be that.
Q Do you have any other safety deposit
boxes?
A No.
Q Those are the only two that you ever
owned?
A I let that one go when I left Claremore.
Q All right, sir. I notice, sir, that the

MR. BINGAMAN: Object as argumenta
tive, if the Court please.

(Whereupon, the question last above set
out was read by the reporter.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled. Proceed.
A I didn’t know that she couldn’t get in
there.
Q Your checking account, sir, and the
other savings account are all in joint ten
ancy; do you recall whether this v/as men
tioned to you that .. Strike the whole
thing.
It’s true, sir, that you have taken sav
ings accounts out in joint tenancy with
your wife?
A Oh, yes.
Q Your checking account is that way?
A Yes, sir.
Q Do you ever recall any mention made
of the fact that you would be the only one
that could have access to this box?
A No, sir.
Q Did you ever tell your wife of the
existence of that box?
A She knew all about it.
Q According to the Board of Managers’
Exhibit No. 13, this box was opened June
10, 1957.
Would you explain to the Court, please,
why you found it necessary on that day
to open a safety deposit box?
A I wouldn’t know at this time.
Q Do you recall, sir, what your reasons
were for opening that box?
A No, not at this time.
Q Judge, I wonder if we might have
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51 supplied to the Judge.
I will ask you, sir, on the top line, Au
gust 1, 1957, it shows that date an entry
cn your signature, I assume that you en
tered your box on that date, is that cor
rect, sir?
A Is this the one, the exhibit you are
talking about?
Q Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, would you tell
him which one of these exhibits?
REPRESENTATIVE CONNOR:
teen, Exhibit No. 13.
A The question again?

Thir

Q And you entered your box, according
to that, on August 1, 1957?
A It says August 10.
Q Well, I think it is a June 10, 1957,
stamped down, and then August 1, 1957,
stamped across.
A Well, the record speaks for itself.
Q All right, sir. You purchased a
cashier’s check, sir, to make, I assume,
a house payment to Prudential Insurance
Company in the sum of $89.51, Board of
Managers’ Exhibit No. 17, dated the same
date. Would you tell us, please, sir,
where you secured that money?
MR. BINGAMAN: If the Court please,
they don’t appear identical, the date on
one is the 10th of August and the other
is the 1st of August. I think counsel
should be fair with the witness and not
try to confuse him on these confusing
matters as these dates.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question is proper, it is
a question of whether or not the dates
are correct. Of course, they should be.
If it isn’t, you would have a possibility
to cross examine.
Proceed.
Q (By REPRESENTATIVE CONNOR)
Could you tell us, sir, where you secured
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the funds on August 1, 1957, to purchase
the house payment check?
A I had the money.
Q Is that the amount of your house
payment check there?
A That’s correct.
Q Do you recall where you secured the
money that you had to purchase this
check?
A Yes, from earnings.
Q From your earnings?
A And my salary and my other source
of income.
Q Had you written checks in your
checking account, sir?
A For what?
Q To secure the cash for this $89.51.
A No.
Q Are you in the habit, sir, of carrying
around a large sum of money, or at least
to me what would be a large sum of
money to have in my pocket, some $89.51?
A Sometimes.
Q Am I correct, sir ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge, would you speak
closer to the microphone?
A No, sir.
Q Then, am I correct, sir, you do not
recall the specific place you secured this
money?
A Oh, yes, sir, I had the money at
home.
Q Where did you keep it at home, sir?
A Well, I have got a place to keep it.
Q How much do you usually keep
there, sir?
A I think I reported, I had about fifteen
hundred or two thousand dollars.
Q That you kept there at your house?
A Yes.
Q And where did this money come
from, sir?
A Accumulative withdrawals, I drew
from forty-five to fifty dollars, maybe
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twice a week here in the Treasurer’s
Office.
Q On your checking account?
A 1957, I think I drew out twenty-six
or twenty-seven hundred dollars cash.
Q Out of your checking account?
A Out of my checking account. I wrote
the check, pay to N. B. Johnson, signed
N. B. Johnson, and endorsed it as N. B.
Johnson.
Q And these checks ..
A To the total sum of those checks
for 1957 was twenty-six hundred and some
odd dollars.
Q Do you have records of these, sir?
A Yeah, I have the checks.
Q Could you supply the records to the
Court, please, sir?
A Well, they are not here, I am pre
paring an audit .. They are not here.
Q Did you have a large amount of
records in court with you last Thursday,
a folder of some kind?
A Oh, yes, I had a lot of papers.
Q What did these papers contain, sir;
were these these records?
A These?
Q Yes, sir.
A No.
Q No, the records of what you are
now speaking of, did you have these with
you in court here Thursday?
A No, sir.
Q You said you were preparing an
audit. For whom are you preparing an
audit, sir?
A The Federal Government called for
a report on my income tax after this
Corn’s statement.
Q All right, sir. I will direct your at
tention again to Board of Managers’ Ex
hibit No. 13, the second line, it shows
you entered your box on September 1 0 ,
1957; are you with me there, sir, do you
see what I am now talking about?

A Yes, I see it.
Q All right, sir. I would now direct
your attention to Board of Managers’ Ex
hibit No. 18, 19 and 20, which are cashier’s
checks that you have in your hand, ig
being a check for $89.51; 19 being a check
for $2 0 0 .0 0 ; and 2 0 being a check for $7 5 .0 0
all issued on the 1 0 th day of September*
1957.
Did you purchase those checks, sir?
A Sure, yes, sir.
Q Did you take the money to purchase
those checks from your safety deposit box?
A No.
Q Where did you secure the money to
purchase those checks, sir?
A From the funds I had in my home.
Q That is the total balance of $89.51
pardon me, $364.51. Why, may I ask you,
sir, did you see fit to buy these cashier’s
checks for this sum of money and pay
your house payment and other bills?
A Would you read the question, please.
(Whereupon, the question last above set
out was read by the reporter.)
A Well, I wanted to pay my obligations.
Q You at that time, sir, according to
Exhibit
I believe No. 8 , the ledger at
First National Bank in Claremore, had a
balance in your checking account of
$258.05? Why did you not pay some of these
obligations from your checking account?
A I had this cash at home, accumulated
withdrawals; I didn’t want to get too much
in it, so I got the money and go down
and pay these bills, and continued to do
that, and I could save money better that
way; if I put it in my checking account
at Claremore, why, I would be more in
clined to spend it.
Q How long had you been keeping this
money around your house, sir?
A Oh, I had done that for years.
Q For many years, sir?
A Yes, sir.
Q How much would you keep around
the house from time to time?
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correct. What date did you mention there?
A Well, run around $2,000.
Q September 21, sir.
q You have done this since 1949, ’48,
when you came on the Court, sir?
A Well, I entered the box on that date.
A Well, I wasn’t able to do that when
Q That, sir, is a check, Board of Man
I first came down; I didn’t draw the salary
agers’ Exhibit 21. I will call your attention
that I am drawing now, and I had some to it, sir. That is a check made payable
expenses.
to the First National Bank in Claremore,
Q Did you do this, sir, in 1950, ’52, ’53, Oklahoma, where you deposited $150 into
your checking account, is that correct, sir?
’54 and ’55?
A Probably so.
A Well, I didn’t have too much during
those years.
Q Do you recall why you did that, sir?
Q Sir, isn’t it a fact that, during the
A I was probably running a little short
years 1952 to 1956, you had a savings ac in Claremore. I don’t recall.
count rise from a balance of $119.59 to
Q All right, sir. Board of Managers’ Ex
$7,762.30?
hibit No. 13, directing your attention, I note
that you entered your box on November
A Whatever the record shows.
Q That would be your account at Clare 13, 1957, and again purchased a cashier’s
more Federal Savings & Loan Association? check Exhibit 24, in the sum of $100 to the
Claremore Federal Savings & Loan Asso
A Yes, sir.
ciation. Do you recall those transactions,
Q That sounds about right, you were sir?
saving money in recognized institutions,
A No, I don’t remember what it was
were you not, sir?
for. Whatever it shows is correct.
A Oh, yes, I had money in the Clare
Q Could you tell me, sir, why you were
more Building & Loan.
entering your safety deposit box on these
Q And you were making rather sizeable dates?
deposits to them in certain periods, were
A Well, I kept insurance policies in
you not, sir?
there, life insurance, four or five, and I had
health insurance policies, and other items.
A Within my income, yes, sir.
Q Did it require your attention approxi
Q And on top of that, you were hoarding
money in your home, is that your testi mately once a month for a four months’
period to check these policies, sir?
mony?
A What?
A No, I wasn’t hoarding any money
anywhere.
Q Did it require that you check these
Q Well, you were keeping amounts of policies approximately once each month
cash in your home, I will rephrase my for a four month period?
question.
A I didn’t have to do that once a month.
A Yes, I had some.
Q Well, sir, I note you went in on Au
Q All right, sir. I would direct your at gust 1st, September 10th, September 21st
tention again to Board of Managers’ Ex and November 13. Could you tell us what
hibit No. 13, the date appears September would have caused you to make such fre
21, 1957, the entry to your safe deposit quent trips to check these policies?
box; Exhibit 2 1 shows that a check was
A I don’t recall at this time.
written on the same date in the sum of
Q Did you ever keep money in this box,
$150. Did you enter your box on that date,
sir?
sir, and did you purchase that check?
A I had some money in there.
A Whatever the record shows would be
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Q Could it be you were taking money
out of this box that you had put there and
used some of this money to buy cashier’s
checks, is this possible?
A Well, it could have been, yes, sir.
Q All right, sir.
A I had about $800 in there, if I recall
correctly.
Q During the latter part of 1957, you had
about $800 in your safe deposit box?
A I just don’t remember when it was.
I think I had about $800 in there.
Q During this time, sir, were you keep
ing money both in your box and at your
home?
A I had some at home and ..
Q All right, sir. I would again direct
your attention to March 15, 1958, when you
again entered your box, and I note that
you made a house payment with a cash
ier’s check on the same date, Exhibit
27. Do you recall why you entered your
box on March 15, 1958?
A I sure don’t; I don’t.
Q Do you recall why you made your
home payment with a cashier’s check on
that date, sir?
A Well, not especially, no.
Q Directing your attention to Exhibit
No. 12, this is the second sheet of your
safety deposit box record.
A Exhibit 12?
Q Yes, sir, that is the little short sheet,
looks something like this with the report
er’s mark on it.
A I don’t have it.
REPRESENTATIVE CONNOR: Would
the reporter check and see if he can find
Exhibit 1 2 , please?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, we have had
inquiry from a member of the Court, Sena
tor Hamilton, as to whether or not you
are stating the date on Exhibit 2 2 is No
vember 13, is that correct?
REPRESENTATIVE CONNOR: On Ex
hibit 22, no, sir. If I am stating,. I might

have; if I did, I apologize. On Exhibit 22
I am stating the date is November 4 , 1957 ’
PRESIDING O F F I C E R SENATOR
GRANTHAM: November what?
REPRESENTATIVE CONNOR: Four
1957. What was the date..
PRESIDING O F F I C E R SENATOR
GRANTHAM: The question by Senator
Hamilton was if the date on the Board of
Managers’ Exhibit 2 2 is November 13
Your answer is no, is that right?
REPRESENTATIVE CONNOR: No, sir,
that should have been Exhibit No. 24; I
might have misstated it, but Exhibit No.
24 is the one I was speaking of.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Hamilton?
SENATOR HAMILTON: Judge Grant
ham, I believe that Mr. Connor’s state
ment was to the effect that checks were
made to the Claremore Saving & Bank
Loan Association, which is Exhibit No. 2 2 ,
which does not bear the date of November
13 according to the exhibit.
PRESIDING O F F I C E R SENATOR
GRANTHAM: But bears the date of what,
November the 4th?
REPRESENTATIVE CONNOR: No. 22
does bear the date of November 4. If I
have announced that, I am in error. There
is no other explanation. I was referring,
or trying to refer myself to Exhibit No. 24,
which is to another saving and loan asso
ciation, and apparently I have misquoted
coming through, and I appreciate Sena
tor Hamilton pointing that out.
Q (By REPRESENTATIVE CONNOR)
To clear this up, sir, to go back, Exhibit
No. 2 2 is a check in the sum of., is that
correct, sir, the date is November 4, 1957,
on Exhibit No. 2 2 , it’s check made payable
to the Claremore Federal Savings & Loan
Association in the sum of $1 0 0 ?
A It speaks for itself, yes sir.
Q All right, sir. And right below that
you again make your house payment by
cashier’s check on the same date?
A That’s right.
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Q I don’t believe you understand my
question, sir. At the time you wrote these
checks, sir, you had in your Claremore
account the sum of $836.36.
A That’s right.
A Yes.
Q Now, why didn’t you write a check
n Why did you not use your checking
on your Claremore account and keep this
account to make your house payment or
money at home, since you had ample
this other payment?
money to pay this bill?
A Well, for the reason I stated a while
A I didn’t want to keep too much at
ago- you put the money in the bank you
home.
a r e ' more inclined to spend it, so I just
Q Is there any possibility that you
took the cash and paid these bills; I had
would
recall how much you had at home
the cash at home. I don’t think I touched
at that time, sir?
the $800 for some time later,
A Well, it was around $1500.
Q Sir, as 1 look on your checking ac
Q Did you keep a record of the amount
count it shows you deposited your salary
of
money you kept at home?
check on November 5, ’57, giving you a
A Well, I knew about what it was.
balance of $836.36 in your checking ac
count. Now, my question is, sir, if you
Q Did you write it down anyplace? Or
were using cash to pay certain bills rather
do you have any record of what you kept
than going through your checking ac at home?
count to save money, why did you use
A Yeah, I gave it to th e., we worked
the savings when you had ample money
that. out.
in your checking account to make these
Q Do you have a copy of that with you
payments?
now, sir?
A I didn’t quite understand you.
A No.
Q I will try to restate it, sir. I believe
Q Do you have a copy of that in the
you have stated that you did not put
capital building, sir, in your office?
money in your checking account because
MR. BINGAMAN: Copy of what, may I
of the fact you wanted to try and save
your money and if you put it in the check inquire, if the Court please?
REPRESENTATIVE CONNOR: I am
ing account it would be spent quicker.
speaking-.
A That’s right.
PRESIDING O F F I C E R SENATOR
Q Now, sir, my question is why did you GRANTHAM: What you are questioning
take these savings to buy $189.50 worth of
about is the copy of the record of how
cashier’s checks when at this time you
much money he had from date to date at
had a balance in your checking account
his home?
of $836.36?
MR. BINGAMAN: Ledger and account
A You mean why did I take my ac books, something of that sort?
cumulative savings?
REPRESENTATIVE C O N N O R . Mr.
Q Yes, sir.
Bingaman, I don’t know. This is what I am
A For the reason I stated awhile ago.
trying to learn from Judge Johnson. He
I wanted to keep my bank account intact.
said he did have an accounting of it.
I am not. .and instead of putting the
MR. BINGAMAN: I think he said he
money I had at home in the bank at Clare knew what it was from time to time.
more, I kept it there because I would
PRESIDING O F F I C E R SENATOR
be inclined or apt to cash more checks
GRANTHAM:
One at a time here.
out of the bank checking account.

Tudge, as I look through, as long as
^ are here, we might ask you about
J L . At that time, you had in your checkaccount a balance of $836.36?
n
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THE WITNESS: About $1,500 I kept at
home. If it got any bigger, much larger,
why, I ’d deposit it or pay some of these
bills.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Johnson, I don’t be
lieve you have answered his question as
to whether or not you kept a record of
the amount of money you had at home?
Have you answered that question?
THE WITNESS: No, No, I didn’t keep
any particular record.
Q (By REPRESENTATIVE CONNOR)
Did you keep any record, sir; did you
write it down any place?
A Yes, I made notes.
Q Do you have those papers in the
capitol building today?
A No.
Q They are not in your office?
A No.
Q Where are these papers, these rec
ords?
A I think they are . . my auditor has
them.
Q Do you not feel those papers would
be valuable to us in attempting to arrive
at some sort of an answer to this prob
lem, sir?
A I think you have all of the data he
has.
Q I don’t believe you are understand
ing the thing that I am trying to get at,
sir. You say, you testified a number of
times that you have kept $1,500 at your
house. I believe, if I understood you
correctly, you have testified that you
kept notes of how much you had on cer
tain dates at your house. Am I correct
on that?
A No. I didn’t keep any books, no.
Q Did you keep notes on scrap paper
or newspaper?
A No, sir, just some envelopes.
Q Where are those envelopes now, sir?
A I don’t have them. I don’t think I
do.

Q Where are they, sir, if you know?
A They may be in my bedroom over
the window top. I don’t like to tell th
world about it, but that’s where I kern
them. Right over the top of the curtain
on the window in my bedroom. Thev
won’t be there tomorrow though, m saY
that.
’
y
Q Judge, referring your attention now
to the Board of Managers’ Exhibit No 12
it shows that you entered your safety
deposit box on December 5, 1959.
A That’s what the record shows.
Q All right, sir. And a cashier’s check,
Exhibit 31 . . pardon me, Exhibits 3 Q, 31 j
32 and 33. Those are all checks written
on December 5, 1959. One for $86.09; one
for $291.88; one for $89.51; and one for
$101.00, or a total of $568.48. My question,
sir; did you take this money out of your
safety deposit box to purchase these
checks?
A I don’t think so. I don’t think I had
that much money.
Q Then, in other words, sir, you took
this money from your house to purchase
these checks?
A Yes, sir.
Q What purpose did you enter your
box on December, for what purpose did
you enter your box on December 5 , 1959?
A I wouldn’t recall. I don’t remember.
Q Do you remember how much money
you had in your house on December 5,
1959?
A No, not exactly. I think . . I drew
out checks in the manner I have hereto
fore testified.
Q And over the years __
A Around maybe $2,700 in cash.
Q By this time you had built it up to
$2,700, is that correct, sir?
A Oh, no, no, I checked __ I’d go to
the treasury here each week and I would
draw out checks, write checks for $ 4 5 or
$50 and I’d use some of that for spending
money, give my wife some of it and we
had always put a little of it away. So I
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extent of maybe half of that money,
It least a third of it, and that was to each
year.
0 All right, sir. And you kept that
J a method of savings, is that correct,
ir? You didn’t spend it? You didn’t put
ft in the checking account, because if it
didn’t get there you didn’t spend it.
A I paid bills occasionally.
Q I notice the total checks written on
that date were $568.48. Also, sir, unless
I am in error you had approximately
$648.77 in your checking account. Could
you tell me, sir, why you were paying
these bills with cashier’s checks?
A Well, as I heretofore told you why I
did that.
Q I notice on Board of Managers’ Ex
hibit No. 32, it’s to the County Treasurer
of Oklahoma County, ad valorem taxes I
would assume.
A That’s the taxes on the homeplace.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: I didn’t understand your
answer.
A A month or two ago.
Q (By REPRESENTATIVE CONNOR)
Can you get them for us?
A Well, you have them here, I think;
now, I haven’t checked these against the
records. There is nothing secret about any
of this. We have furnished a record of
all of these transactions.

Q On January 12, 1961, sir, half way
down or three-quarters of the way down on
Board of Managers’ Exhibit No. 12, it
again shows you entered your box on
January 12, 1961. I notice, sir, by the
checks, Exhibits 37, 38 and 39, that you
wrote a total of $948.34 in cashier’s checks.
Did you secure that money from your safe
ty deposit box to write those checks, sir?
A I don’t remember, because we finally
depleted the money we had in there. I
don’t remember.
Q Do you recall why you went to the
Q Why did you not pay that one out
box on that date, sir?
of your checking account, sir, so you
A No, I don’t.
would probably have a better record than
Q Well, looking at the exhibit, sir, I
this cashier’s check?
A The cashier’s check would be a good notice that you entered the box on Janu
ary 9, 12, February 1 and 4, four times
record, satisfactory to me at least.
in a little over one month. It would appear
Q (By REPRESENTATIVE CONNOR)
Do you have records of all the cashier’s that you had some important reason for
going in there. Do you recall what that
checks you have purchased, sir?
reason was?
A Yes, we have them.
A No, I might have been after that
Q And where are they?
$800.00. I don’t know. It’s like paying
A I would have given them to you if Christmas bills or something.
you had asked for them the other day,
Q All right, sir. Then, it is possible that
and it would have saved a lot of trouble. you did, on the 12th day of January, take
Q Yes, it would have.
Where are these checks, the other ones,
now, sir?
A Oh, I believe we let the Federal Gov
ernment have them.
Q How long ago, sir?
A Oh, a month or two ago.
Q Then ..

from that box $948.48?
A I don’t know, but, I never had any
more than $800.00, as I remember it.
Q Did you replenish money from in
there from time to time?
A No, I didn’t.
Q Then, you just put $800.00 in at one
time?
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A At one time and left it there and
finally spent it, and nothing has been there
for a long time.
Q Then, am I correct, sir, that you
placed in that box $800.00 on one occasion
and never put another dollar, other than
that one occasion?
A I believe that is true.
Q Well, then, sir __
A I got War Bonds, I mean E bonds
and insurance policies, some of these
things. Interest that I paid was especially
-- I went to get them and find the cash
value of the policy and interest earned
and so forth.
Q All right, sir.
A Some of these entries was for that
purpose.

Q Exhibit No. 40, the First Nation ,
Bank of Claremore, Oklahoma to v *
checking account, Exhibit No ’ 4 0 ti ° Ur
are checks of the First National B ank^f
Claremore, on the First National Bank nf
Claremore, on that same sheet 38 ;<?
top of the sheet.
’
S 0n
PRESIDING O F F I C E R SENATOR
GRANTHAM: You say you don’t have
Exhibit 40, Judge?
A Yes, I see it now.
Read the question again.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The reporter will read the
question.

(Whereupon, the question last above set
out was read by the reporter.)
A That would be a deposit in the First
Q Well, then, sir, if I am correct
Do National Bank of Claremore for $500.00.
you recall what date you put the $800.00
Q Do you remember this check, sir?
in your box?
A No, I don’t recall it.
A No, I don’t. It has been some time
Q This is a little larger than you ordi
ago.
narily write or purchase; you have no
Q Could you give us any indication, sir, independent recollection of this check?
from looking at the records that are in
A I remember, as I see it, that it was
front of you as to your entries?
m ailed..! mean deposited in the bank.
A No, I couldn’t.
Q Do you recall where you secured the
Q Did you put it in shortly after you money to purchase this check?
opened your box, sir?
A From the money I had at home, I
A I don’t think so, I just don’t remem am sure.
ber it.
Q All right, sir. I will direct you to the
Q Judge, I would like to call your exhibit immediately above that, Board of
attention again to Board of Managers’ Managers Exhibit No. 39, a check in the
Exhibit No. 12 that you entered the box sum of $900.00; could you tell us, please,
on February 1, 1961, and you, on that sir, what that was purchased for?
date, purchased a cashier’s check in the
A It would appear that that went to the
sum of $500.00, and as of Board of Man bank in Claremore, probably to pay a note
agers Exhibit No. 40, Judge, do you re of something.
call whether or not you took the money
Q If it did go to pay a note, sir, do
out of your safety deposit box on February you recall making this transaction, the
of 1961 to purchase this $500.00 check?
purchasing of this check?
A I don’t think so.
A No, not now I don’t.
Q Well, this is a rather large check
Q Do you recall . . Let me refresh your
to purchase; do you recall this check, sir?
mind just a little bit. This check was sent
A What is the exhibit showing the along with a check from your personal ac
check?
count which cleared your account on the
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day of January, 1961, in the sum of
00, the total sum of $909.00 was applied
to your note, $900.00 on the principal and
00 on interest. Do you recall the trans
action now, sir?
A No. I don’t. Any time I want money,
I would call the bank and just tell him to
send a note or sign a note and credit my
account.
Q Do you recall sir, sending, purchas
ing this check and writing one from your
checking account to cover the interest?
A I don’t remember that.
Q You do not recall where you secured
this money? I would call your attention,
sir, to the fact that on Janaury 12 you en
tered your safety deposit box the same
date that the check was written.
A February 12, what year?
Q 1961, sir, the same date as of the
check.
A I don’t recall it.
Q Did you also, sir, have a savings ac
count in the local bank in Oklahoma City?
A Yes, sir.
L

251

. . pardon me, on December 8, that you
made this deposit in cash, 1959, excuse me,
giving you a total of your entries to the
box on December 5, 1959, four checks plus
a deposit on the 8th, of $918.00; your entry
to the box of January 12, 1961, three checks
plus a $250.00 deposit, for $911.96, for a
grand total of about $2,100.00 for cash
money expended in a little over a month.
Do you recall these transactions, sir?
MR. BINGAMAN: That statement is
jumping from ’59 to ’61, a period of about
14 months.
REPRESENTATIVE CONNOR: I am in
error, excuse me.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You withdraw the ques
tion?
REPRESENTATIVE CONNOR: Yes, sir,
I certainly do. My figures were wrong,
Judge, I apologize to you very seriously.
A I don’t remember these.
Q (By REPRESENTATIVE CONNOR)
But, you do not recall this approximately
$1,200.00 on January 12, 1961?
A What exhibit is that?

Q Do you recall on the next day, Jan
Q That is January 12, checks, plus a
uary 13, 1961, making a cash deposit to the
Federal Savings Account, the one you $250.00 cash deposit on January 13, 1961.
had there, in the sum of $250.00?
PRESIDING O F F I C E R SENATOR
A I don’t remember those things. The GRANTHAM: Would you refer to what
record speaks for itself, whatever the rec exhibit?
ord shows is correct.
REPRESENTATIVE CONNOR: I am
Q Well, sir, then, in my just adding here sorry, 37, 38 and 39.
hurriedly, with the three checks, plus the
A Well, the Exhibit 38 is paying a bill
$250.00 cash deposit, within 24 hours, give of $29.01, First National Bank of Clare
or take, you expended the sum of $1,198.34 more; Exhibit 39 is $900.00, I wouldn’t
in cash. Do you recall where you received know, probably a letter accompanied that
that or where you secured that money,
and it’s probably paying a note, I don’t
sir:
know; and the other exhibit, 40, $500.00
A Well, it was .. I’ve already told you was a deposit credited to me in the bank.
Q All right, sir. Now, you see Exhibit
that I wrote checks to be accumulative
No. 41 at the bottom of the page here?
withdrawals and added to the money I had
at home. I would just take some of that
A Yes, sir.
money and go down and buy the checks.
Q That is a loan payment, is that cor
Q Also, sir, I find here that on Decem rect, sir?
ber 5 you deposited the sum of $350.00 to
A I’m not sure about that; I guess it
the same account, or on the time that was
is, yes.
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Q Do you recall where you secured
that money?
A From my fund at home.
Q All right, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Are you at a stopping point
here?
REPRESENTATIVE CONNOR: I am
about probably five to ten minutes away
from what I would consider a very logi
cal stopping point, probably closer to five,
if you would care..
PRESIDING O F F I C E R SENATOR
GRANTHAM: It’s a pretty even break
here; if it doesn’t interrupt you too much
I think we will take a recess and resume.
The Court will stand at recess until 3:25.
(Whereupon, a recess was then taken.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court of the 30th Leg
islature, continuing in session, the recess
having expired, members of the Court
please find your seats. Let the record
show that the Board of Managers is pres
ent and that the accused with his attor
neys is present. Judge Johnson, we have
some preliminaries here, so just wait
there for a moment. Please take your
seats, gentlemen of the Court. The Clerk
will call the roll.

Judge Johnson will take the witn
stand. Board of Managers will Conti ^
the cross-examination.
nue
CONTINUED CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Judge, if I might again refer you tn
Board of Managers Exhibit No. 12, th
first date on the top of the right hand col
umn, July 29, 1961. Did you enter y0Ur
box on that date, sir?
A What column?
Q The right hand column, the first
date, I believe it reads July 29, 1961, and
a signature which I assume is yoursthat’s this little short thing again here'.
Yes, sir.
A The record shows that, yes, sir.
Q That is your signature and you did
enter your box on that date?
A The record shows that I did.
Q Judge, I direct your attention to Ex
hibits 46, 47 and 48, which are cashier’s
checks in the sum of $104.28, $114.00,
$89.51, totaling $307.79. Did you take money
from your box to purchase those checks?
A I doubt whether I took that from the
box; probably from my home. That was
in ’61?

Q Yes, sir. Do you recall, sir, why you
(Whereupon, the Clerk called the roll.
went to your box on the 29th day of
The following members of the Court were
January, 1961?
present: Atkinson, B a g g e t t , Baldwin,
A I don’t know.
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Dacus, Field, Findeiss, Gar
MR. BINGAMAN: January, now, or
rett, Garrison, Gee, Grantham, Graves, July?
Ham, Hamilton, Horn, Howard, Keels, Lu
REPRESENTATIVE CONNOR: I am
ton, McSpadden, Martin, Massad, Massey,
Miller, Muldrow, Murphy, Nichols, Payne, sorry, July 29, 1961. Thank you, Mr. Bingaman.
Pope, Porter, Rhoades, Rogers, Romang,
PRESIDING O F F I C E R SENATOR
Smith, Stansberry, Taliaferro, Terrill,
GRANTHAM: The question is July?
Williams, Young.
REPRESENTATIVE C O N N O R : Yes,
Absent: Cowden, Holden, McClendon,
sir, I was in error.
Selman, Stipe.
PRESIDING O F F I C E R SENATOR
GRANTHAM: At this point let the record
show Senator McClendon is present.
Senator Stipe is present.

PRESIDING O F F I C E R SENATOR
GRANTHAM: All right, July instead of
January.
Q (By REPRESENTATIVE CONNOR)
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you recall for what reason you entered them and take them back; I don’t recall
just what dates they were.
your box on that date, sir?
Q Did you have an accident, sir, in the
y A n 0) I do11’1 at this time.
first
six months of 1961?
0 Do you recall making a cash deposit
fr, Mutual Federal Savings & Loan Asso
A I never had any accident at all. My
ciation on the 31st day of July of 1961 in the wife had a little accident.
m 0f $600, in your savings account? You
Q Excuse me, did your wife have an
do not have those in front of you at this
accident?
time, sir.
A Didn’t amount to anything, about
A i don’t recall. If the record shows
$125, I think.
that why, it would be correct.
Q Did your wife have an accident in
Q All right, sir. If that would be cor
rect, sir, then on the 29th you entered your the early part of 1961?
A I don’t recall the date, but she did
box’ and on the next three days you ex
pended approximately a sum of $907.79. have one.
Do you recall it from that aspect, sir?
Q When she had that accident, did you
A No. Incidentally, I was drawing a have to go to the safe deposit box to se
salary at that time, increase in salary. cure your automobile liability policy?
Q But this salary was being deposited
A I don’t know whether I did or not.
to your checking account, was it not, sir?
Q Do you recall, sir . . then I take it,
A That’s true.
it is your testimony, sir, that you do not
Q And at this time, sir, February 4, know whether you kept this policy in your
1961
strike that. I would call your at safety deposit box or not?
tention, sir, again to Exhibit 12. You en
A I’m not sure about that. I think I
tered your box as shown on the 21st day did.
of February, 1961 . . 62, pardon me, and
Q I note that Board of Managers’
you purchased a cashier’s check in the
Exhibit No. 51 ..
sum of $500 on the same date. Do you
A 51?
remember those transactions, sir?
Q Yes, sir; it is dated March 3, some
A No. I don’t remember.
Q Now, Judge, I would like to refer ten days after your last entry into this
you back to Board of Managers’ Exhibit safety deposit box or eleven to twelve
43, and it is a check dated March 1st, days. It is in the sum of $600 to the Clare1961, to State Farm Mutual Auto Insur more Federal Savings and Loan Associa
ance in the sum of $114.30. Am I correct, tion. Now, as I am further informed from
sir, that that was for your automobile the note here, this is in payment in full
on your note, is that correct? A loan that
liability policy?
was made to you. No. 51, it would be the
A Sounds like it, yes, sir.
last cashier’s check.
Q I believe you testified, sir, that you
A That is a payment of the note it
kept various insurance policies and such says.
things as this in your safety deposit box.
Q Yes, sir. Now, sir, I would ask you,
Did you keep your automobile liability
are
there any more cashier’s checks from
insurance policy in your safe deposit box?
March 3, 1962?
A I might have had them there a t one
A I don’t
I don’t know whether there
time. I don’t . . I made trips to get them,
and I had one or two accidents, and I are, or not. I don’t think so. Well, I
would go and get my policies, go and get don’t know.

254

T ranscript of Proceedings, Court of Im peachm ent

Q Do you have records of the cashier’s
checks, sir?
A I turned them over to my auditor and
he in turn
well, I turned them over to
him.
Q You have not had these records for
some time, sir? For a month or so, I
believe you said.
A I thought I had a copy of each and
every one of these checks because I
wanted to make a record of it.
Q That is what my question is going
to, sir. Are there more checks other than
the last one of March 3, 1962? Are there
later checks?
A I couldn’t say whether there was or
not.
Q Did you ever buy any checks at any
other bank other than the Citizen’s State
Bank Cashier’s Checks?
A I don’t recall that I did, I may have.
Q Did you ..
A It wouldn’t be very many if I did.
I don’t recall.
Q Did you examine, sir, the record you
turned to your auditor prior to the time
you turned them over to him?
A Read the question.
(Whereupon, the last set out above ques^
tion was read by the reporter.)
THE WITNESS: You mean these cash
ier’s checks?
Q (By REPRESENTATIVE CONNOR)
The ones that you turned to your auditor,
yes, sir.
A Yes, I dug them up for him.
Q Did you look at them?
A Yes, sir.
Q Can you tell this Court whether or
not there are more checks than what we
have presented to the Court today?
A No, I can’t tell you.
Q Are there any checks written on any
other bank other than the Citizen’s State
Bank?

A I don’t remember. I bought travel
er’s checks. I think $120 worth.
Q Did you pay bills with any?
A About a year ago. I think I have a
couple of them left.
Q Did you pay bills with any of y0Ur
traveler’s checks, sir?
A No, my wife got ahold of them and
spent them.
Q You
ment or
traveler’s
A No,

did not make your house pay
anything like that with the
checks?
sir.

Q Now, Judge, if the testimony that we
have gone over here in the last while is
correct, you have purchased a total of
nineteen cashier’s checks on the same day
you entered your safety deposit box. The
aggregate total of these nineteen is some
$3,400. Now, is it your testimony, as I
understand it, sir, that you at no time
had more than $800 in your safety deposit
box?
A I think that is correct.
Q And you only had that money in
there on the one occasion, and only until
it was depleted; is that correct, sir?
A Well, until I used it up, yes.
Q It took you two years to use up this
$800, sir?
A Well, I don’t know if it was two
years. That would be good.
Q I’m sorry, I thought I understood
that is what you just said. Do you know
how long the money was in the safety
deposit box?
A No, I don’t.
Q What denomination bills were placed
in the deposit box?
A I don’t know. I don’t remember.
Q Were they $100 bills, sir?
A No, you couldn’t give me a $100 bill
now.
Q Could we have given you a $100 bill
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prior to the time this case came to light,
Sir?
MR. BINGAMAN: The accused objects
to that as being incompetent, irrelevant
and immaterial, not within the issues of
this case, if the Court please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the reporter read the
question back, please?
REPRESENTATIVE CONNOR: Would
you read back Judge Johnson’s last an
swer and then my question?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Read Judge Johnson’s an
swer and then the question following that.
(Whereupon, the last set out question
by Representative Connor was read and
the last set out answer given by the wit
ness was read.)
MR. BINGAMAN: It’s immaterial, if
the Court please, it’s not an effort to
elicit testimony, it’s only an effort of
sarcasm with the witness. I think it should
be
PRESIDING O F F I C E R SENATOR
GRANTHAM: Overruled.
Q (BY REPRESENTATIVE CONNOR)
I will rephrase it. Did you have hundred
dollar bills in your checking . . . in your
safety deposit box, sir?
A Oh, I don’t think so, I don’t recall.
Q Now, sir, if I understand you again
correctly, that it is your testimony you
deposited your state payroll check to your
checking account. Then each week you
would write checks on that account, then
you would take out some of this money,
accumulate the money, then in turn you
would use this cash to buy cashier’s
checks in which to pay your house pay
ment and other routine bills or send the
money back on deposit to your checking
account.
A I didn’t get that last part.
Q Or to send the money back to Claremore for redeposit into your checking
account or savings account. Nov/, is this
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what you are telling the Court concerning
this phase of your testimony?
A Read the question back.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The reporter will read the
question.
(Whereupon, the last set out above ques
tion was read by the reporter.)
THE WITNESS: Well, I paid some bills
with it sure. Then I deposited money in
the bank at Claremore.
Q All right, sir, as a matter of infor
mation, what is the cost of a cashier’s
check:
A Fifteen cents, I believe it is now.
Q Is this a uniform cost, as far as you
knew, at most banks?
A Well, I don’t know.
Q (By REPRESENTATIVE CONNOR)
Now, Judge, you purchased a house here
in Oklahoma City, I think in the year 1951,
in September of ’51, did you not, sir?
A I believe that is about the correct
date.
Q And I will ask you, sir, did you have
a loan on that house with the Prudential
Insurance Company?
A Oh, yeah.
Q And your payments on that house
were in the amount of, I believe, of $89.51
each month?
A Correct.
Q And did you make these payments
each month?
A Yes, sir.
Q Now, Judge, looking through your
ledger sheets for your checking account,
in the year 1957, I find that on or about
the 14th day of February, 1957. .Well, let’s
start in January. I find no checks in your
checking account for January; I find a
check for $89.51 in February of 1957; I find
a check for $89.51 on or about March 15 of
1957; I find a check for $89.51 on or about
April 13, 1957; in May of 1957 I find,
Board of Managers’ Exhibit No. 16, in
May of 1957 I find you did not make your
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payment from your checking account,
rather you made it by cashier’s check.
Can you tell us the purpose, sir, of mak
ing the payment in this manner in that
month, after you had three previous
months you had paid from your checking
account?
A I don’t know. Occasionally I paid by
cashier’s check and usually by personal
check on my Claremore bank.
Q Judge, I find the next month you did
not make a payment from your checking
account.
A I don’t have the exhibit.
REPRESENTATIVE CONNOR: Would
the reporter please furnish the Judge the
exhibit we are talking about here, the
ledger sheet of the Claremore checking
account, Exhibit No. 8.
A Let me have the question again.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The reporter will read the
question, please.
(Whereupon, the question and answer
last above set out was read by the re
porter.)
Q (By REPRESENTATIVE CONNOR)
This would be in the month of May, 1957,
after payments have been made in Febru
ary, March and April of 1957, you pur
chased a cashier’s check in that month;
do you recall the reason for purchasing a
cashier’s check in May of 1957?
A I sure don’t find this exhibit here.
REPRESENTATIVE CONNOR: Would
the reporter help him find it, please?
PRESIDING O F F I C E R SENATOR
GRANTHAM: What is the number of the
exhibit again?
Would the reporter help him find the
Exhibit No. 8?
A Is it the first page?
REPRESENTATIVE CONNOR: No, sir,
it will be toward the middle.
A I guess I found it here.
Q (By REPRESENTATIVE CONNOR)
I believe you testified, sir, that in the
month of May you did purchase a cash- '

ier’s check in the sum of $8 9 .5 1 . The
no such entry in your checking a J ! is
for the month of May. Are we c o r r e c t^
this, sir?
1 °n
A The record doesn’t reflect it.
Q Calling your attention, sir to th
month of June, which should be ’the ne t
page forward or on that same page j
find no record in your checking account
of a check for $89.51. We find no cashier’s
check for $89.51. Would you please tell
the Court, sir, in what manner did you
make that payment?
A I don’t remember.
Q
ier’s
A
Q
A

Could you have purchased a cash
check from ..
1949?
No, sir, 1957, the month of June.
Someone will have to explain this.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Would one of the Represent
atives on the Board of Managers and one
of the accused’s counsel assist the reporter
so he can get the exhibit.
Are you now straight on it?
A I guess, they handed it to me.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You are straight on it now?
Q (By REPRESENTATIVE CONNOR)
In the month of June, 1957, sir, do you
have that ledger sheet in front of you?
A Yes, sir, I have it.
Q Do you find there, sir, a check for
$89.51?
A I don’t see any right here.
Q Would you tell the Court, please, sir,
if you know how you made that payment?
A I don’t remember at this time.
Q Is it possible that you purchased a
cashier’s check at another bank?
A Well, it was paid some way, because
I would have been in trouble.
Q Did you ever make your payments in
cash?
A Well, oh, I probably did.
Q Do you recall going to the office of
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ntial Life Insurance Company and
faking your loan payments in cash at any
a

time?
, ,
A Well, I don’t know.
n T will direct your attention, sir, to
*
«t and September, these have been
AUvpred I believe, and also November,
S i
VOU purchased cashier’s checks for
those payments, and there is no entry in
your account.
A What date?
Q August of 1957, September of 1957,
and November of 1957.
A These records speak for themselves;
they don’t reflect..October, there is a
check for $89.51.
Q All right, sir. October 17-16. I realize
that, but there is not one there in the
month of November, is that correct?
A I don’t see any.
Q All right, sir. In January of 1958,
you also purchased a cashier’s check,
which was in evidence. On March 15, 1958,
sir, as shown by Exhibit 13. You entered
your safety deposit box on that same
date, sir, you purchased a cashier’s check
at Citizens State Bank; according to my
search of the records of your checking
account, you have no entry for your house
payment either in April, May, June or
August of 1958 of $89.51.
Could you tell us, please, sir, number
one, where you secured the money to
make these five payments; number two,
and what manner you used to make that?
A I don’t remember.
Q Do you recall at any time making
four trips in five months to the offices of
Prudential Life Insurance Company to pay
your house payment in cash?
A No, I don’t recall. What year?
Q 1958, sir, the months of April, May,
June and August.
A I could have gone, I don’t know.
Q Did you purchase another cashier’s
check for those four payments, sir?
A I don’t remember that.
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Q Would you have anything in your
records or documents that you could refer
to that would possibly refresh your mem
ory?
A I probably have a record on it,
somewhere.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I couldn’t hear your an
swer.
A I probably have a record of that
somewhere.
Q (By REPRESENTATIVE CONNOR)
Would it be within the boundaries of the
State Capitol; would it be in your office
on the second floor?
A It will be down in the Federal Build
ing.
Q Is it possible, sir, that you did pur
chase other cashier’s checks from other
banks?
MR. BINGAMAN: It’s repetitious, if the
Court please, he asked that same question
three or four times, and he’s answered
that he might have. He didn’t remember.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Objection overruled; I don’t
believe he has gotten an answer to that
question.
A I answered that, I don’t recall. Par
don me, Judge.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will ask you that ques
tion. Have you answered that question?
Judge?
A I think he asked me the question, I
think I told him that I wasn’t sure that
I bought some traveler’s checks.
Q (By REPRESENTATIVE CONNOR)
This was my point, I’m not concerned
with traveler’s checks, Judge. I’m refer
ring specifically to cashier’s checks pur
chased at another bank.
Did you purchase cashier’s checks from
somewhere else?
A I could have done it, but I don’t re
member.
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Q Do you have a record of any other
cashier’s checks for these months, sir?
A I am not sure that I have. I might
have.
Q Is there any way that you could
check on this so that you might be able
to inform us definitely?
A I don’t remember any of them ex
cept the ones that I turned over to the
government.
Q In other words, sir, you remember
no cashier’s checks other than the ones
that we have produced here in evidence
in this case, is that a correct statement?
A I guess that would be a correct
statement. I haven’t checked all these
exhibits, but I assume that they are cor
rect.
Q All right, Judge, if I might go on
through here. I find in looking at this
no entry in the month of January of 1959
in your checking account, we find no en
try in the month of December of ’59 in
your checking account; however, a cash
ier’s check has been introduced in evi
dence. In the month of January of 1960,
there is no entry in your account; how
ever, a cashier’s check has been intro
duced in evidence. Now, do you remem
ber those three transactions?
A No, I don’t. I assume they are cor
rect.
Q In the month of April of 1960, we
find no entry in your account nor a
cashier’s check. Do you recall making
this payment, sir, April of 1960?
A I don’t know. I don’t remember it.
Q All right, sir.
A The record speaks for itself.
Q We already covered it, but we find
you entered your safe deposit box on the
1st of February, 1961, and again on the
4th of February, 1961. In looking through |
your ledger sheets, sir, we find no record !
of a house payment made for the months !
of February, March, April or May of I
1961. We have no cashier’s checks to offer j
the Court. Can you tell us, sir, how you !

paid your payments during that four
month period?
s°lid
A I don’t recall.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. He said
’60. This question is ’61, Judge.
A ’61.
Q (By REPRESENTATIVE CONNOR)
’61, sir. February, March, and April 0f
1961?
A I don’t recall how I paid it, but I
had the money with which to pay it in
1960 and ’61.
Q Did you take the money from your
safety deposit box to pay these in either
of your visits to your box on February
1st or February 4, 1961?
A I don’t think I had anything in the
box, but I had money at home.
Q Judge, I will continue forward and
call your attention to the months of Au
gust and September of 1961. No entry
for your house check shows in your ledger
or any introduced in evidence. There is
a cashier’s check for the month of Au
gust, 1961; however, no record has been
found of how you made your payment in
September of 1961. Can you tell us as to
those dates where you secured the money
to make the first payment by cashier’s
check and, secondly, how you made the
second payment?
A I don’t recall how it was paid.
Q Carrying forth, Judge, we find in
March of 1962 there is no checking account
entry nor a cashier’s check purchased.
Do you recall this more recent purchase
or payment on your house, March of
1962?
A No.
Q Do you recall July and August of
1962, both months where no cashier’s
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. was purchased nor was there an
entry in your checking account?
6 A No, I don’t.
Do you recall, sir, October of 1963
y January of 1964 where no entry was
°r ap in vour account nor any cashier’s
Tpck that we have been able to find. Do
you recall either one of those two pay
ments, sir?
A No, I don’t remember.
q Did you make your payments . . I
believe you testified, sir, you paid your
payments each month as they became
due?
A Each month, except my secretary
took a vacation and locked the desk and
forgot to tell me about it.
Q All right, sir. And you paid it off in
a small lump sum here some three or
four months ago, is this correct?
A Yes, sir.
Q Now, J u d g e , you purchased nine
checks, cashier’s checks, on your house
payments for the sum of about $805.59.
We find 17 times that your house payment
did not appear in your checking account
for a sum of about $1,521.67, or apparent
cash payment on your house of $2,327.16.
Now, do you recall any specific instances
of these payments where you secured the
money, some $2,300?
A I have not computed these figures
and not familiar with them. I made the
payment by cashier’s check or cash; I
don’t remember any details.
Q I believe you said you made pay
ments by cash, just a minute ago?
A Some.
Q Do you recall how many times you
did pay by cash?
A I don’t recall. Whatever the record
shows is probably correct.
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Q Did you purchase, sir, the nine cash
ier’s checks with cash to pay your house
payment?
A Yes, yes, certainly.
Q Then from your savings, sir, you paid
in cash approximately, if our figures are
correct here, some $2,300 plus in cash on
your home?
A From my savings?
Q From the savings that you had
amassed at your house.
A Yes.
Q Now, sir, did you, or does your wife,
to your knowledge, have an account with
the First National Bank & Trust Company
here in Oklahoma City?
A My wife has one.
Q And, I believe, sir, that you have tes
tified that any money she received she
would receive from you other than the
two or three dollars, something._
A Oh, no, she had an old uncle up in
Kansas that died, and she inherited some
money a number of years ago, and my
wife also had a little money of her own,
and I think this was some time during the
war and, I don’t know, she inherited may
be $500 or $600, maybe more, and then, of
course, she had built her fund up from
time to time, and I didn’t know she had
that account until I got to figuring the in
terest for income tax purposes.

Q When did you learn of this account,
sir?
A Oh, I don’t remember. It’s been some
time ago.
Q Have you ever made deposits to this
account in her behalf?
A I probably have. I don’t remember.
I know she has. She’d take it out, withdraw
some $50, $75 or a $100 for the purpose
of buying a dress or something and she
Q Would it be the 17 times that we couldn’t find what she wanted and she’d
find no entry or cashier’s check, would come back and redeposit it. If you look
at the books, there’s withdrawals and then
you say that was cash payment?
A I wouldn’t say it, because I don’t re she’d turn around and put the money back.
She did that on several occasions.
member.
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Q Have you, sir, ever deposited money
to this account?
A No, I never have deposited it. I may
have given her some money. What she
did with it, I don’t know. I would give her
money.
Q Did she have access to your savings
at home, your cash savings at home?
A Well, she had access to it, but she
didn’t exercise it.
Q As far as you know, she never took
any money from that at all?
A Well, I don’t know. I don’t
she
might have taken some.
Q Judge, isn’t it a fact that you handle
most of the financial transactions for your
family?
A Most of them.
Q If we looked at your checking ac
count, say look at all of the can
celed checks, we would find that 90 to 95
percent were written by you?
A That wouldn’t be true.
Q The overwhelming majority?
A The majority would be by me. She
had the right to cash a check any time
she wanted to.
Q As a matter of fact, does she not
use these savings accounts more or less as
a checking account? Draw out cash and
use it and . .
A No. She writes quite a number of
checks on my account. No question raised
about it. The bank doesn’t question it.
Q Now, Judge, you have a number of
accounts, is this correct?
A Oh, I have, yes.
Q You have an account at Claremore
with the Federal Loan?
A Claremore F e d e r a l Savings and
Loan.
Q And then you have another account
here in Oklahoma City at the Local Feder
al Savings and Loan, do you not?
A Local Federal Savings and Loan.
Q Then you have another account at

the Claremore Savings. There are two
counts there you have in Claremore? 3C
A One about a thousand dollars and th
other
Q All right, sir, you have an account at
Mutual Savings and Loan?
A I have one at Mutual.
Q Does your wife also have an account
at Mutual?
A Small account, yes, sir.
Q There is an account at the First Na
tional in Oklahoma City; is that correct
sir?
A No. The First National Bank and
Trust Company is the account about which
we have already testified.
Q This account is no longer in exist
ence, sir, or is it your wife’s account?
A You mean the First National Bank at
Claremore?
Q Yes, sir. No, sir, I mean the First
National Bank in Oklahoma City.
A No, we don’t have any account there.
Q Do you have a savings account at the
First National Bank in Claremore?
A Yes, sir.
Q And you have a checking account at
the First National Bank in Claremore?
A Yes, sir.
Q And you have another small account
at the First National Bank in Claremore?
You have two accounts at Claremore sav
ings? Is that correct?
A No. Claremore Federal Savings and
Loan.
Q You have one at the Savings and
Loan?
A That’s right.
Q And do you have another at the
Savings and Loan, a smaller one?
A That’s right.
Q You have a checking account at the
First National in Claremore and a savings
account at the First National in Clare
more?
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“ ‘Untruths such as you have written are
defamatory and are such as would subject
one to civil prosecution. I hasten to ad
vise you to refrain from writing such
matters as these, and further advise you
not to orally spread this trash.
“ ‘You state that your source of informa
3 n NoW Judge, you appeared before
tion is reliable and accurate. I would like
the House Investigating Committee, di
to have the name of your informant, and
you not, sir?
further that person’s source of informa
tion.
A I didn And I will ask you, sir, did ycu
“ ‘Enclosed you will find postage so you
bring with you a letter from a Mr. Harlan may answer by return mad my questions.
Grimes?
Yours truly, N. B. Johnson
A I certainly did
“ So I never heard from him, never got
0 I will ask you, sir, if you gave this any information, and if he has appeared
^
n r'
“Yes Now, this fellow Grimes before this Committee or is going to, 1
wroTe me this letter. I think I’ll give it still would like to know about this
to the committee. This was written Apri
$150,000.”
12th 1962. It says: ‘Honorable Napoleon
Do you recall giving that answer?
Bonaparte Johnson, State Supreme Court,
A I read that letter into the record. I
State Capitol Building, Oklahoma City.
Dear Judge: There was testimony in the never heard from him.
Q Now, sir, you received ..
case of the United States vs. Carroll to
the effect that $150,000 was delivered to a
A Just a moment, I read that letter
Frenchman to invest. M y information from into the record, but I never heard from
sources which I consider to be reliable Harlan Grimes. He never gave me the
and accurate is that such money was de source of his information.
livered in six packages or bundles to a
Q At no time, sir, I take it, did Mr.
Frenchman named Napoleon Bonaparte Grimes . . I think also, did you not, sir,
Johnson and was to be and was invested set up a conference before the whole Court
in the decision in Selected Investments that he could appear if he wanted to, is
Corporation vs. Oklahoma Tax Commis that correct; or is my information in
sion. If there should be any error or
error?
inaccuracy in my information, you are
A Oh, yes. He had been given an op
hereby tendered the opportunity to correct
portunity to appear before the Supreme
same’.”
Court more than once.
You answered further, “He sent that
Q He did not?
registered mail, return receipt. That was
A Never did appear.
on April 16th, ’62. So I sent him this
That was in April, 1962, I believe.
answer and also sent it registered mail,
Q
return receipt, delivered to the addressee:
A April, ’62.
April 18th, ’62: ‘Mr. Harlan Grimes, Dal
These dates are fairly accurate on
Q
las, 25, Texas. Dear Sir: I am in receipt the
tne letter, those are the dates you re
of your letter of April 16, 1962, which con ceived the letter and the April 18th date is
tains the most libelous poppycock I have the day you answered that letter, is that
ever read. There is not one bit of truth
correct, sir?
in the entire letter, and I am at this
A The letters speaks for itself.
time vigorously demanding a letter of
Q Yes, sir. I mean the dates as reapology from you.
That’s right
Do you hold certain certificates at
. claremore Bank?
A Claremore and First National Bank
t Claremore.
a
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fleeted there as you recall those, those
were the dates you actually answered that
letter?
A Oh, yes, the date of it.
Q Judge, possibly you can explain it
to the Court. We find quite a bit of dealing
in cash, we find a number of cashier’s
checks, we find a number of cash deposits
to your various accounts up until . . the
last one we are able to find is March 3,
1962. After April, 1962, you apparently
quit using cashier’s checks to pay your
bills. Can you tell us, sir, why after this
time we find no more cashier’s checks?
A Well, I don’t know, the record shows
that.
Q Do you have other cashier’s checks
that you purchased after April 16, 1981?
A I don’t recall.
Q Can you give us a reason why after
Harlan Grimes confronted you with bribe
taking in the Selected Investment case, sir,
you stopped giving cashier’s checks?
A It didn’t have a thing in the world
to do with my actions.
Q Can you tell, sir, why after this time
you did not use cashier’s checks any more
in your monetary transactions?
A No, I don’t have any reason to offer.
In 1980, I decided if I didn’t draw opposi
tion that I would not run again, and I had
accumulated quite a bit of money in an
ticipation of having opposition, and I had
more money to spend and I had used
quite a bit of it in cashier’s checks.
Q And this is in the year I960 that
you’re talking about?
A 1960 and ’61, and following that pe
riod, I believe the filing period was April
27, I am not sure, but, April, 1960.
Q Yes, sir.
A I drew no opposition; I had six
years ahead of me.
Q How did you accumulate this money,
sir, by your savings?
A Contributions from friends in the dis
trict who urged me
Well, they didn’t

urge me, they knew I was going to mak
a campaign, and in anticipation of Co 6
petition. I had a ten county district
I got contributions.
and
Q Did you receive any
A Which I treated more or less as
trust fund prior to the filing.
Q Did you receive, sir, contributions
during the months, or during the vearo
’57, ’58 and ’59?
* rs
A No.
Q You have showed..
A I received some in ’53 and ’5 4 .
Q Sir, you show a considerable amount
of cash activity in the latter part of ’5 7 ,
’58 and ’59. Are you saying now that your
money there was from what you were
able to save by this method in which you
did, and the money you spent in 1930 was
cash contributions in campaign?
A No, I continued to write checks. They
totaled better than $200.00 a month,
$2,600.00, I think, for ’57, and $2,700.00 for,
I don’t know whether it is ’58 or ’59, but,
it ran just about that figure.
Q Well, back to my question, sir, after
April 16, 1961, when Harlan Grimes made
the accusation in the specific Selected
Investment case, did you give this Court
a reason for your apparent stop on cash
transaction?
A No, I didn’t have any reason, I
thought Pierre Laval got that, according
to Carroll, I thought he got the $150,000.00.
Q Now, Judge, again ..
May we have about one or two minutes,
please, Judge?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes, you may.
The Court will stand at ease for a min
ute or two.
Gentlemen, the Board of Managers is
now ready to proceed. Please take your
seats.
Continue, Mr. Connor.
Q (By REPRESENTATIVE CONNOR)
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know offhand. Question. Would you say it
was a hundred, thousand dollars? Answer.
Judge.
I believe you said that you received a Well, I expect it would be that much.
number of campaign contributions in the Question. A thousand or so? Answer. Uhhuh, yes.”
year I960?
Do you recall those answers and ques
A Yes, sir.
tions, sir?
Q Did you list these with the election
A I may have testified along that line.
board, sir?
Q It is your testimony now that this is
A It wasn’t necessary, I didn’t have
incorrect, that you actually received much
any opposition.
more?
Q Did you spend them, sir, on any
A I received more, because I checked
campaigning?
on it.
A Some of it.
Q Do you have a record of these contri
Q Did you file a statement with the
butions, sir?
election board?
A Well, not a complete record, no, sir.
A No, because I don’t think I was re
Q Where would this contribution or the
quired to unless I had opposition.
contributions be listed, sir?
PRESIDING O F F I C E R SENATOR
A Well, I have the only record available,
GRANTHAM: Just a moment, let the rec
I suppose.
ord show that Senator Holden is present.
Q Where is this record?
A And conducted the campaign.
A Mostly in my head.
Q (By REPRESENTATIVE CONNOR)
Q You have nothing on paper of this
Well, it has always been my understand
ing, Judge, that you had to file it whether record, sir?
A I didn’t give them any receipts or
you had opposition or not.
My question is, did you or did you not anything like that.
file?
Q Did you keep a record of it, is what
I am asking you, on paper?
A I did not file.
A Yes, I have a record somewhere.
Q All right, sir. Can you give us an
estimate, sir, as to how much you re
Q Where is that record, sir?
ceived?
A It’s in my files.
A Oh, approximately $3,000.00 or $3,500.Q Inside the capitol building walls, sir,
00.
in your office?
Q I will ask you, sir, if you testified
A It’s in my pocket.
before the House Investigating Committee
Q May I see it, sir?
and these questions were asked you and
A Well, I ..
you gave these answers: “Did you receive
MR.
BINGAMAN: We object, it’s a
any campaign ex p e n s e contributions
these two years? A n s w e r . In 50? memorandum for the purpose of refresh
Question. ’54 or ’60. Answer. Yes, I re ing his recollection. I think he is entitled to
ceived some contributions. Question. Do that. Let him ask him specific questions
you have any record of these? Answer. I about it. If he needs to refer to a memo
don’t know whether I have or not, I prob randum, he is prepared to do that.
A I don’t have any regular record of
ably have. Question. To the best of your
knowledge, do you know how much money dates, but, I know the contributing party.
you received for the 1960 raise from
PRESIDING O F F I C E R SENATOR
outside contributions? Answer. No, I don’t GRANTHAM: Just a moment, Judge.
Thank you for giving me a minute there,
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You’re objecting to this question, is that
correct?

proximately $1,400.00, for a total in
two years of $3,650.00. Is that correct? 6
MR. BINGAMAN: Yes, sir, they’re ask
MR. BINGAMAN: If the Court please
ing for a memorandum which he has to
the witness has already established thai
refresh his recollection. I think they
this memorandum is for the purpose of
should ask him first about the memoran
refreshing his recollection. I think it should
dum and specify, and if they want to see
be referred to him and questions in dP
what is written down on the memorandum, tail about it.
we have no objection.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: Your point is well taken
GRANTHAM: Mr. Bingaman, he has al the memorandum will be returned to the
ready inquired about the contents of the witness to refresh his recollection.
memorandum.
Q (By REPRESENTATIVE CONNOR)
MR. BINGAMAN: I mean the details.
That which I read you, three and three
PRESIDING O F F I C E R SENATOR for the total I think of $2,250.00 and the
GRANTHAM: Your objection is over other one was about $1,400.00, in 1959 and
ruled.
’60; ’59, two-two-five-oh, and ’60, about
Q (By REPRESENTATIVE CONNOR) $1,400.00; is that correct, sir?
Do you have such a memorandum on you,
A No, read that again.
sir?
Q I am quoting from memory, as I
A All I have is just from memory, I added real quickly, there were two at the
don’t have the exact dates.
time for a thousand dollars apiece, there
Q Does what you have in your pocket is one at the bottom for $250.00 in 1959,
show the amount of money contributions totaling $2,250.00; am I accurate?
you received in the year 1960?
A $3,600.00.
A Just about to the best of my recol
Q No, sir, I’m talking about 1959.
lection.
A Oh, ’59; $2,000.00.
Q May I see that, sir?
Q And I think there is one at the bot
MR. BINGAMAN: If you have the mem tom, sir, for ’59, is that correct, that shows
orandum, of course, produce it, Judge.
$250.00, your last entry there?
A I just jotted it down on a piece of
A That’s right.
paper, two years here, there is 1953 and
Q And then the three in the middle are
’54 and 1960, 1959 and ’60.
an eight and a three and a three, for a
MR. BINGAMAN: Did he inquire as to total of $1,400 that you received in 1960,
both those dates:
is that correct, sir?
A No, they did not.
A 600, isn’t it?
Q Well, it’s 600 plus 800.
REPRESENTATIVE CONNOR: My in
quiry is as to ’60. I would take the whole
A Yes, that’s right, $1,400.
thing, if I could.
Q All right. And I believe you have
A AH right. That list is not complete,
testified, sir, that these were parts of your
but it’s the best as I can recall.
campaign contributions, or is this a great
majority of it?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed, Mr. Connor.
A That’s the major part of it.
Q (By REPRESENTATIVE CONNOR)
Q When, sir, did you prepare these
You show, sir, here in the year 1959, three
lists, or this list?
entries for approximately $2,250.00; you
A I made a check of it, talked to these
show in the year 1960, three entries for ap individuals to be sure about it.
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0 Did you prepare it in light of your
udit by the Internal Revenue Depart
ment or by your accountant, whatever it

is, sir?
A Read the question, please.
(Whereupon, the question last above set
0Ut was read by the reporter.)
A I prepared it in the light of getting
the facts in this case.
Q Well, then, sir, am I correct in
assuming it was prepared within the last
month or so?
A Well, yes.
Q All right, sir. I think you testified
that you considered these contributions as
a trust fund, is that correct?
A That’s right.
Q I will ask you, sir, why you did not
set up a separate account for these con
tributions as you did when you had the
condemnation money which was a trust
fund?
A Well, I didn’t think it necessary to
do that.
Q Did you not, sir, use this money in
payment of bills and depositing this money
to your account, savings and checking ac
counts?
A After the filing period passed, and I
drew no opposition, I could either use the
money or I could return it to the con
tributors.
Q How long, sir, did it take you to .,
did you deposit this money immediately
in your savings account?
A I didn’t deposit it. .oh, you m ean..
Q The money that you accumulated
over this time?
A I used it.. I mean I saved it, put it
ln this fund for..to be used in the event
that anyone filed against me.
Q What fund did you put it in, sir?
A A fund up over the window.
Q What were these contributions, sir,
ad in cash or were some of them by
check?
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A Some by check and some by cash;
most of them by cash.
Q And I take it, sir, that you had to
cash the checks at some banking insti
tution and then you took the money home?
A No. Joe Branham there of Tulsa, he
gave me, I believe, travelers checks, $500.
He’s not a lawyer, and so far as I know
never had a lawsuit in the Supreme Court.
Q Did you have some personal checks,
sir, as contributions to your campaign?
A I don’t recall. I don’t think any on
this list.
Q Were personal checks?
A I think not.
Q Did you return any of this money
when you found that you had no opposi
tion or did you retain it all?
A I retained it all.
Q And you used it, sir, in your day
to day activities, is that correct?
A I used it, yes.
Q Did you report this money on your
income tax?
A No. I don’t know whether it’s tax
able or not. The donors probably paid
the tax; there’s a question I will thrash
out with the Internal Revenue folks.
Q Did you make any attempt to find
this out, sir, prior to the time that you
were audited?
A Read that.
(Whereupon, the question last above set
out was read by the reporter.)
A Find what out?
Q Whether or not it would be includ
able as income to you after you had spent
it on your own personal use?
A No, I never made any legal research
in the matter.
Q All right, sir. I would again.. Judge,
I would like to call your attention again
to Board of Managers’ Exhibit No. 13,
which is the entry into your safety deposit
box. Now, I find there that on the 15th
day of March, 1958, you entered your box.
We have in evidence, sir, a check for

T ranscript of Proceedings, Court of Im peachm ent
your house payment on that date
strike
that. Let’s come back down here. I will
just read you the dates. On November
19..
PRESIDING O F F I C E R SENATOR
GRANTHAM: We can’t hear you.
REPRESENTATIVE CONNOR: Excuse
me, I was on the wrong date, Judge, I
am about to goof on a date again, and
I would like to back up and start over
again.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
Q (By REPRESENTATIVE CONNOR)
On November 19, 1959, sir, you entered
your box, or November 19, ’58, you entered
your box, sir, and within two months after
that we have cashier’s checks in the sum
of $287.78 and a house payment. We find
by looking at this that your next entry
into your safety deposit box was on the
5th day of December, 1959, where you
wrote four checks, cashier’s checks, aggre
gating $568.48, and a house payment. We
have also found a cash deposit on the 8th
day of December, 1959, for $350. Now,
Judge, we find no checks, cashier’s
checks, for that 11 month period after
January 15, 1959, until December 5th, 1959,
when you again entered your safety de
posit box. Can you tell us, sir, why, during
that period, you had no occasion to use
cash?
MR. BINGAMAN: Object to the form of
the question, if the Court please. It
assumes a fact that is not proven, that
he had no occasion to use cash. It as
sumes a fact that is not proven, it’s a
question of fact whether he did use cash
or not or whether he bought cashier’s
checks. I believe the question is a bit
unfair to the witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The exhibit is in evidence,
and he is quoting from the exhibit. You
are overruled.
Q (By REPRESENTATIVE CONNOR)
Can you give the Court a reason, sir, why,
during this 11 month period in 1959, you

did not apparently deal in cash transac
tions, when you were not visiting Vonr
safety deposit box?
A I don’t recall.
Q Do you recall, sir, entering y0Ur
safety deposit box on the 5th day 0f
December, 1959?
A No, I don’t remember the time.
Q Do you remember saving your money
during December or during the year
1959 and taking money to buy cashier’s
checks on the date you entered your safety
deposit box?
A No, I don’t remember.
Q Judge, we find, referring to Board of
Managers’ Exhibit No. 12, from January
9, 1960, to January 9, 1961, you entered
your box only on one time, that being
September 10th 1960, and during that 12
months period we only find one cashier’s
check, that being to the Election Board,
which is required by law, and no other
cash transactions at all. Do you recall
why, during this period, when you re
ceived no opposition, had this money, you
did not enter into any cash transactions,
purchase any cashier’s checks that we can
find up until January 9, 1961?
A I don’t recall.
Q Could it be sir, that at this time you
had placed money into your safety deposit
box on September 10th? Did you put
money into your box on that date?
A I don’t think so, no.
REPRESENTATIVE CONNOR: May we
consult for another half second?
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may consult. The Court
will stand at ease. Mr. Connor will con
tinue.
REPRESENTATIVE CONNOR: Judge,
I would announce to the Court that we
have a little more cross-examination. We
would request of the Court that we . . as
has been obvious here, we are dealing with
a number of dates. I think possibly if we
made use of a blackboard, it would help
both the Court, Judge Johnson and myself
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try and answer these questions. I would
tate to the Court that it Will take a little
L t of time, and I wonder if the Court
would want us to get into it now or . . we
are perfectly willing to do whatever the
Court will determine.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We have been getting out a
iuHp bit early, and I would like to con
tinue till 5:15, if you could.
REPRESENTATIVE CONNOR: I will
probably go past that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We will see when we get
to that point.
REPRESENTATIVE CONNOR: May I
have oermission to use the blackboard?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the counsel for the
accused have any objection to the Board
of Managers using a blackboard?
MR. BINGAMAN: If they have one
sufficiently large that can be seen every
where, otherwise it’s going to create tre
mendous confusion, people trying to crowd
into a position where they can see it.
This is a large room, and unless it’s go
ing to be of some aid to us, it seems to
me it would prove to be a nuisance be
cause of the congestion of the members
of the Court to try to get around it and
see what is going on, and cause confusion
here.
REPRESENTATIVE C O N N O R : We
have one in the hall that we can bring
in, and I think you could determine pretty
quick whether it will be big enough.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You bring it; we will take
a look at it. I might say that the Court is
not going to gather around the blackboard.
No, we are not going to do that. All right.
Is that your blackboard?
REPRESENTATIVE CONNOR: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Okay, Now, can you write
°n it large enough so that it can be seen
by the Court members in the back?
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REPRESENTATIVE C O N N O R :
I
would ask Mr. Mordy to write on it; he
writes much better than I.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. If you can write
so everybody can see. The counsel for the
accused have any objection to this?
MR. BINGAMAN: I don’t know whether
they can see it or not, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We will find out. All right,
proceed. Proceed, Mr. Connor. Just a mo
ment. I don’t know whether anybody in ..
Senator Bartlett, Senator Bradley and
Senator Garrison, can you see this black
board over here. You can? Okay, pro
ceed.
SENATOR GARRISON: We can see
about the upper two-thirds of it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Move that thing down closer
so they can see. I don’t believe they can
see. They can see the upper two-thirds and
that’s all. Can you write on the upper
two-thirds of that board?
REPRESENTATIVE MORDY:

Yes.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Okay. Proceed.
Q (By REPRESENTATIVE CONNOR)
Now, Judge, I would like to, if I might,
cover with you your absence from your
safety deposit box up until July 12, 1961. We
find, as I have told you earlier, that there
were no cash transactions of any conse
quence except for your deposit or your de
posits for your election. Now, on January
12, 1961, you entered your box. On Febru
ary 1st, 1961, you entered your box. On
February 4, 1961, you entered into your
box. You did not enter it again until July
29, 1961. Now, if I might cover the months
as evidenced by the cashier’s checks from
January 12, 1961, to May 1st, 1961. In check
ing with your safety .. or your checking
account, I find that in February, sir, you
deposited the sum of $1,026.46. On Febru
ary 1st, 1961, I take it that would be your
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net salary check for that month, is that
correct?
A Sounds like it.
REPRESENTATIVE CONNOR: Would
you enter that on that side? Let’s see if
we can see this thing. That would be Feb
ruary, $1,026.46. This is 1961.
PRESIDING O F F I C E R SENATOR
GRANTHAM: May I inquire whether .
Senator Terrill, can you see that?
SENATOR TERRILL: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.

Q $42.50, sir?
A $42.50, about that, sometimes $4 6 and then, I don’t know, but I also received
money from the . . for the trips.
Q Where would __
A Reimbursement attending Bar Asso
ciation meeting.
Q Where would you have deposited this
money, sir, if you received it?
A Well, I usually deposited the money
in the building and loan or in the bank at
Claremore. Once in a while I would cash
some of them and then, also, the Indian
Council, sometimes got as much as $200 or
Q (By REPRESENTATIVE CONNOR)
It was deposited February 1st; on March $300 on a trip down to Florida, or up in
1st there was a deposit of $1,094.55, would Wyoming, somewhere like that.
Q Did you make any of these trips in
that be your salary check, sir?
these months in 1961?
A It sounds like it.
A I just don’t recall whether I did or
Q I find an equal amount that went in
not,
right now.
on March 31. This is probably the April
Q
Would you have those records some
check for $1,094.55. I assume that also
place, sir, if you had made them in that
would be your salary check?
year?
A Might be.
A My auditor . . I believe my auditor
Q On April 29, which I would assume
has it and the Federal have a copy of it.
would be your May check, I find $1,112.96.
Q All right, sir. Then, if we are in
That would be your May check, I as
correct in any manner here, these checks,
sume?
they would be a simple matter I would
A Yes.
assume, to check with the State Treasurer
Q During this time, sir, I also assume if these were issued or not? All right, sir.
-- $1,112.96. During this time, sir, I am
PRESIDING O F F I C E R SENATOR
correct in assuming, am I not, that you
had no other outside source of income GRANTHAM: What was your answer to
other than the compensation given you by that, Judge? What was your answer to
the State of Oklahoma for your services that?
A He didn’t ask the question, he made
on the Supreme Court?
A I received $42 a quarter from the In a statement. What did you say?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the reporter read back
the question?
This is between January 12, 1961, and
(Whereupon, the question last above set
1st, 1961?
out was read by the reporter.)
Yes, sir. No, it would be $42 a quar
A Not very simple, but you can get it
up there; I have a little trouble.
You received it every quarter?
Q All right, sir. That would be a total
A quarter, yes, sir.
income which we know about now of $4,All right. Would you list that figure? 371.02, if the addition is correct here,
That is when I made the trips.
would you agree to that, assuming that

ter-Tribal Council for mileage and per
diem.
Q
May
A
ter.
Q
A
Q
A
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the addition is correct and we will allow
Mr. Bingaman to change it if it is incor
rect.
A I won’t agree to anything unless I
check the records. It looks like it’s all
right there as far as you are going.
Q (By REPRESENTATIVE CONNOR)
All right, sir. Now, on the right hand side,
if we might, list the cash expenditures,
Board of Managers’ Exhibit No. 47, cash
ier’s check, $17.33; Board of Managers’
Exhibit No. 38, a cashier’s check for
$29.01; Board of Managers’ Exhibit No,
39, a cashier’s check for $900.00; Board
of Managers’ Exhibit No. 40, a cashier’s
check for $500.00; Board of Managers’ Ex
hibit No. 41, a cashier’s check for $201.00;
Board of Managers’ Exhibit No. 42, a
cashier’s check for $116.50; Board of Man
agers’ Exhibit No. 43 ..
MR. GREEN: If the Court please, we
want to object to this as incompetent, ir
relevant and immaterial. The only thing
he is putting on the board is stuff that is
already in evidence, and the only pur
pose by putting it on, as he is now, is
for emphasis and making an argument
from a blackboard to the Court, during
the time he is trying to put on testimony,
and we object to it for that purpose.
REPRESENTATIVE CONNOR: If Your
Honor please . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Green, you opened this
field when you inquired into this matter of
his accounting in your direct examination.
This is cross-examination and he has, as
you know, broad latitude to explain this
accounting, and your objection for the
time being is overruled.
MR. GREEN: I want to say to the
Court, I was not objecting to the evidence
and them using this, I’m objecting to the
method in which he is using it.
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$114.30; Board of Managers’ Exhibit No.
44, cashier’s check in the sum of $49.01;
Board of Managers’ Exhibit ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Keep in mind that they can
only see about the top two-thirds of this.

REPRESENTATIVE CONNOR: I think
probably we could list them on down and
put the total at the top, how will that be?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Some of these Senators ..
You can see all right?
All right. Proceed.
Q (By REPRESENTATIVE CONNOR)
That is No. 45, that is a check for $115.50;
and, unless my addition is in error, that
is a total of $2,344.65.
Now, sir, in Board of Managers’ Ex
hibit No. 8, as of January 12, 1961, you
had a balance in your checking account
of $493.99.
As of the 1st of May, 1961, sir, you
had a balance of $3,755.08 in your check
ing account; and unless I am in error, that
is an increase during this period of $3,273.09.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, I think you
had better question him, if you’re going
to. You’re not testifying here.
REPRESENTATIVE CONNOR: I do not
intend to. I might state to the Court,
what I am attempting to do is lay the
foundation so that the Judge can answer,
if he can; would you agree, sir, if you
would care to, I am attempting to do it
in this way to save time. I could ask him
these questions, but, we will be here until
7:00 o’clock.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I am not objecting to the
line of questioning, but, you can’t testify.
He is doing the testifying.
REPRESENTATIVE C O N N O R : All
PRESIDING O F F I C E R SENATOR
right, sir.
GRANTHAM: Overruled.
Well, would you agree, sir, that these
Q (By REPRESENTATIVE CONNOR)
Now, sir, we have Board of Managers’ records properly reflect these figures that
Exhibit 43, cashier’s check in the sum of I have recited?
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A No, I am not familiar with them. I
just don’t know what you’re driving at.
Q Would you care to check the records,
sir, and verify the figures?
MR. BINGAMAN: We object as argu
mentative, if the Court please. The rec
ords speak for themselves.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Cross-examination, he may
question him about these various items,
whether it is
It is true the record
speaks for itself, but, this is an interpre
tation of the record by the witness, and
he may answer.
A I haven’t gone through the records
and checked those particular months, and
therefore, I couldn’t intelligently answer
the question as to the correctness of it.
REPRESENTATIVE CONNOR: I think
probably we will have to ask him to look
at it, Judge, under the ruling, and check
to see whether or not they are.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It is your cross-examina
tion here.
REPRESENTATIVE CONNOR: Well, I
will be happy to take these figures.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed any way you want.
REPRESENTATIVE CONNOR: Thank
you.
Judge, the dates that we have, we are
talking about now, as you understand it,
are from January 12, 1961, to May 1, 1961;
is this your understanding of our ques
tioning now, sir?
A I have 4/4/61.
Q No, I am talking about this whole
thing, the preface we laid, we’re talking
about January 12, ’61, to May 1, 1961; you
do understand these are..this is the area
in which we are trying to..
A Yes.
Q Would you put that on the board
somewhere so we know what we’re talk
ing about.
Now, Judge, I hand you photostats of
deposit slips, one dated April 4, 1961, a

cash deposit of $400. Do you recall tudeposit, sir?
hls
A Well, this seems to be a deposit
sir.
’ yes>
Q Do you recall making this denosit
of $400.00 there, sir?
A No, it’s $500.00 here.
Q Well, that is the one dated Mav 1 t
believe, 1961.
’
A Oh, April 4, ’61?
Q Yes, sir.
A That was a deposit, I think.
Q And that shows by that that you
deposited $400.00 in cash to your account,
and I believe, sir, there is one cash de
posit slip from the same account of $400.00
on March 1.
A Well, I am not sure how that was
paid.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. Senator
Baldwin is recognized.
SENATOR BALDWIN: I want to address
Your Honor. I propounded some questions
up there a while ago, and I would like
for them to be asked, because I would
like to have the same information that
they have. I want to see, I want to be able
to compare them the same as they do;
these bank statements, that is the reason
I sent those questions up there to the desk
some time ago, and I don’t see how the
Court or the Judges can just guesswork
so far as we are concerned, and I would
like to have the record on my desk so I
can see it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We have been following the
procedure of letting the counsel examine
the witnesses, and then let the Court ask
the questions, and then the counsel for
each side examine.
Now, may I inquire of the Board of
Managers, these figures are on Exhibits
that should be on each Senators desk, is
that correct?
REPRESENTATIVE CONNOR: Except
for the three which we are discussing now,
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a I have just, at this moment, handed
those cash deposit slips to the witness,

^ p r e s id in g

o f f i c e r

senator

GRANTHAM: You want to introduce these

in evidence?
REPRESENTATIVE CONNOR: As soon
as they are properly identified, yes, sir.
p r e s id in g

o f f i c e r

senator

GRANTHAM: I think you’d better identify
them before you start asking about them
and get them in evidence.
REPRESENTATIVE CONNOR: This is
what I am attempting to do. He has identi
fied the one.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. Proceed.
Q (BY REPRESENTATIVE CONNOR)
On March 1, sir, 1961, do you have a ticket
there?
A Yes, sir.
Q That shows that a cash deposit was
made on that date?
A $400.00.
Q Now, do you recall making that to
your ..
MR. BINGAMAN: May I inquire as to
what bank that is; that doesn’t show us
on the exhibits they furnished to us here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your objection is well tak
en, and the bank should be identified, and,
Mr. Connor, I would suggest you get these
identified and get them in evidence if
you want to examine the witness.
REPRESENTATIVE C O N N O R : All
right, sir. I will do that now.
Do you have, would you please, sir,
recite to us what institution those deposit
slips were issued by?
A Federal Savings & Loan Associa
tion.
Q And to what account, sir?
A Account number 35288.
Q And the name of that account, sir,
the person who owned that account?
A Well, they got Johnson in here.
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Q Do you have an account there, sir?
A I am not so sure about this, there
are no initials on here at all.
Q Do you have the records of your
savings accounts with you in the court
room?
A I do not, but, this 35288, if that is
my account, I don’t recall it. There are
no initials here at all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, at this point, I
think that we had better get these identi
fied and introduced in evidence, if they
are admissible.
Now, Senator Baldwin, just a moment.
Let’s have quiet.
Senator Baldwin’s motion is well taken,
it’s difficult for the Court to refer to
these if we do not have them, and
there seems to be some question about it.
I think that perhaps if you could get them
mimeographed, I don’t know whether we
will admit them or not, but in any event,
have them ready to give to the Court if
they are introduced, and in the meantime,
the counsel for the accused can check on
this question of whether or not they are
going to object to the introduction of these
in evidence.
Gentlemen, it is 5:20, and I am won
dering ..
I am wondering if you have a point
here, Mr. Connor. Are you at a point
where we can go on from here in the
morning?
REPRESENTATIVE CONNOR: Well, if
Your Honor please, I will continue from
this point in the morning.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That is what I mean, from
this point, and you will get these intro
duced and mimeographed so that they will
be on the desk of these members of the
Court if they are admitted, is that correct?
REPRESENTATIVE CONNOR: Yes, sir,
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we will have them on the desk of each
member of the Court.

Honor please, we, of course, have all 0f
this information, but, again, we are in this
bind unless the defendant would like to
reopen and introduce the records. We
would be happy to, but, I don’t know
whether . . I will be happy to just spread
them around if that is agreeable with ev
eryone.

PRESIDING O F F I C E R SENATOR
GRANTHAM: After they are admitted, of
course, you understand.
REPRESENTATIVE CONNOR: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, then, let me inquire
of the counsel for the accused, do you
have any objection to these, or do you;
if you are going to object to this ..

PRESIDING O F F I C E R SENATOR
GRANTHAM: We won’t spread anything
around that is not in evidence, Mr. Con
nor.

MR. BINGAMAN: Well, I don’t know
what they are.

REPRESENTATIVE CONNOR: We l l ,
this is the problem we have, sir.

MR. GREEN: If it please the Court, we
will object to these as they are, I know.

PRESIDING O F F I C E R SENATOR
GRANTHAM: But, you get what you can,
and we will see whether it is admissible
or not.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, will you examine and
see, examine them further during the re
REPRESENTATIVE CONNOR: As to
cess overnight in order that we may pro the savings account and everything, as I
ceed properly in the morning concerning say, we will be very happy to put them
this point.
in. However, in this area, we would have
to have many identified, each one of them.
All right, let’s have order.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, that is true.

Senator Baldwin will be recognized.
Gentlemen, just bear with us.

Now, then, Senator Baldwin, I would like
to recognize you. Did you have any more
on this point?

SENATOR BALDWIN: I would like to
inquire, if the Judge would put my ques
tion to the Board of Managers here so that
we can ascertain whether or not we can
have that additional information that I re
quested.

SENATOR BALDWIN: I want to clarify
the information that I wanted. I would
like to have the same information as
the sheets similar to what you have here
PRESIDING O F F I C E R SENATOR from the accused’s bank in Claremore, so
GRANTHAM: All right.
that we can see the withdrawals, if any,
This question is, you say, directed to the
together with additions, and the dates.
'Board of Managers; right, Senator Bald
REPRESENTATIVE CONNOR: May I
win?
state to Senator Baldwin, this is the first
'SENATOR BALDWIN: Yes.
piece of tangible evidence we have dis
PRESIDING O F F I C E R SENATOR cussed here that is not on your desk. These
GRANTHAM: The question is directed to three sheets we have placed in evidence,
the Board of Managers for their considera- j is that not correct? You have the with
tion; this is by Senator Baldwin. Are the ! drawals from the checking account; you
accounts in each financial institution, their j are talking about the savings account, sir?
name and location and balance in each,
SENATOR BALDWIN: Yes.
and can you get that information for the
REPRESENTATIVE CONNOR: We have
Court?
not discussed this account at all in any
REPRESENTATIVE CONNOR: If Your of our questions.

J
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SENATOR BALDWIN: I believe they
have touched on it three or four times,
and we looked around for the information
and we don’t have it.
REPRESENTATIVE CONNOR: Except
to the existence of it, we have not used
any figures.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The request from Senator
Baldwin is, I am sure, something that is
in the minds of several members of the
Court, and that is to get the complete
financial picture. I wonder if you would
endeayor to see if you can get as near
to that as you can, and I will say that
to both counsel for the accused and leave
it up to whether or not you want to .. At
least the Court is interested in it.
REPRESENTATIVE CONNOR: If the
accused has no objection, we will present
them and have them run off tonight.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You run them off at your
own risk, as far as that is concerned,
because I am not going to say you can
introduce something until such time as it’s
presented here. You all understand that.
Senator Murphy, I wanted to call on
Senator Baldwin for another item. We have
a question here of the matter of including
the voluminous exhibits in the transcript,
that is the official transcript, and whether
or not they should be typed by the re
porters, which is an item of considerable
expense, that’s not terrific, but consider
able expense, and so I want to hear — I
want to yield here to Senator Baldwin to
discuss that point with us.

make it voluminous, and also, as I said,
expensive. Then, if there would be an
appeal, the matter of public record, of
course, would be the Journal, and it would
contain all of the transcript. The trans
cript would contain the questions and the
answers. This other material submitted
from both the defense and prosecution
could all be found in the Journal.
Now, if there are questions, I would be
glad to answer them. If there are no
questions, I would like to ask that this
policy be followed.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Baldwin, may I in
quire of the counsel for the accused if
they have any objection to that procedure?
MR. BINGAMAN: We have none, Your
Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will inquire of the Board
Of Managers, do you have any objection
to that procedure?
REPRESENTATIVE CONNOR: We have
none.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will ask unanimous con
sent that the procedure outlined by Senator
Baldwin be the procedure followed with
reference to the copying of these exhibits,
and they will be found in the printed
transcript, but not recopied by the re
porters.
Senator Berrong, I
Murphy was up first.

believe

Senator

SENATOR MURPHY: Mr. President, I
have a question on the desk which I think
could be perhaps answered during the
'SENATOR BALDWIN: The Committee
interim now until the next meeting of the
on Rules and Procedures, rather informal
Court, that is, in regard to the Prudential
ly during the noon hour, met, and it was
Life Insurance account showing when the
our opinion that all of the written evi
house payments were made.
dence such as
well, many of these
PRESIDING O F F I C E R SENATOR
things that are on your desk, could well
be placed in the Journal, which is the GRANTHAM: The question you want put
permanent record, and thereby doing is the one you wanted to be called to the
away with the expense of just recopying Board of Managers, not the one to the
them in the transcript, which would witness, the one going to be put to the
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Witness is that Prudential Insurance
Company office to whom you made paymerits located in Oklahoma City; then to
the Board of Managers, if the office is
in Oklahoma City, will you bring the pay
ment records on home into court?
REPRESENTATIVE CONNOR: If Your
Honor please, we have that presently in
court with us. Again, if there is no ob
jection from the accused, we’ll have it
reproduced. It’s the one Prudential In
surance Company gave to us.
MR. BINGAMAN: We have it summar
ized by years, perhaps the total is What
they would be more concerned with than
the monthly pay record, I don’t know how
it was paid. We have it summarized by
year.
REPRESENTATIVE CONNOR: We have
the monthly payments with the amount of
the interest.
PRESIDING O F F I C E R SENATOR
GRANTHAM: If you bring that to court,
we will consider its admissibility.
REPRESENTATIVE CONNOR: I take
it we should not go to the trouble of
having copies made of this until the Court
rules on it?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I think you had better be in
a position to distribute it on short order.
The expense of mimeographing may be a
small matter compared to the delay this
might cause the Court. I would suggest
you have it ready, and it may be admitted
and it may not, depending upon whether or
not in the opinion of the Court it is ad
missible.
Senator Berrong is recognized.
SENATOR BERRONG: Mr. Presiding
Judge, the inquiry that I am making, if
I understood Senator Baldwin’s statement
correctly, such items as the Supreme
Court case of Oklahoma Company versus
Eugene O’Neil, this would not be included
in the transcript; the testimony would be.
PRESIDING O F F I C E R

SENATOR

GRANTHAM: We had by stipulation
agreed the Court could take judicial notice, and that would not be an exhibit, but
would be placed on each Senator’s desk
in the reporter system we just have it out
for the convenience of the Court. Either
way it would not be in the transcript or
anywhere, except it’s something you can
look into and be familiar with.
SENATOR BERRONG: I understand it
to mean that only the testimony itself will
be placed in the transcript.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The testimony itself will be
placed in the transcript and reference
made to the exhibits, which will be __ the
original exhibits will be retained; they will
not be recopied into the record, but they
will be printed in the Journal in the printed
copy of the transcript of the proceedings
of the Journal.
Does that answer your question?
SENATOR BERRONG: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Gentlemen, I want to say
again that I appreciate the high decorum
that has been displayed by all concerned.
I will not take more of your time. The
Court will stand ..
Senator Berrong is recognized.
Keep your seats.
SENATOR BERRONG: There has been
reference made to certain checks and pay
ment records that the Board of Managers
are going to produce. We have heard ref
erence made to perhaps other cashier’s
checks or other moneys on the part of the
accused to make certain pavments. Would
it be possible for any or all of those rec
ords to be brought in?
PRESIDING O F F I C E R SENATOR
GRANTHAM: As I recall that evidence,
it was merely an inquiry of the witness
as to whether there were others, and the
answer was that if there were, he did not
know. That he did not know the where
abouts of any of these cashier’s checks or
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whether there were any, so until such time
, there is evidence of any checks . . In
the event there is an exhibit, I feel it is
nnlv fair that every member of the Court
have a copy of the exhibit on your desk.
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Gentlemen, the Court will stand ad
journed until 9:00 o’clock in the morning.
(Whereupon, Court was adjourned until
9:00 o’clock A.M., May 11, 1965.)

Tuesday, May 11, 1965

p r e s id in g

o f f i c e r

senator

GRANTHAM: The Impeachment Court of

the 30th Legislature is now in session.
The members of the Court will take
your seats.
Let the record show that the 'Board of
Managers is present and the accused and
his attorneys are present.
The Clerk will call the roll.
(Whereupon, the Clerk called the roll, the
following members being present: Atkin
son, Baldwin, Berry, Dacus, Findeiss, Gar
rett, Gee, Grantham, Graves, Ham, Hol
den, Horn, Keels, Luton, Martin, Massad,
Massey, Miller, Muldrow, Porter, Rhoades,
Rogers, Romang, Selman, Smith, Stansber
ry, Taliaferro, Terrill, Young.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Birdsong is present.
Senator Bartlett is present. Senator Field
is present. Any other senators who have
not answered the roll?
Senator Garrison is present.
The Clerk will announce the roll.
Senator McClendon is present.
COURT CLERK: Absent are Baggett,
Berrong, Boecher, Bradley, Cowden, Ham
ilton, Howard, McSpadden, Murphy, Nich
ols, Payne, Pope, Stipe and Williams.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Hamilton is present.
Senator Boecher is present. Senator Bag
gett is present. The Court will be advised
when any member now absent enters the
chambers.
. Senator Pope is present. Senator Bradley
ls present.
At this time we will have the prayer by
the Reverend Gaskin, Pastor of the First

Baptist Church in Durant. All members of
the Court will stand.
(Whereupon, the invocation was given by
the Reverend J. M. Gaskin.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Payne is present.
Senator McSpadden is present. Senator
Murphy is present. Senator Luton is pres
ent. Senator Berrong is present. Senator
Berry is present. Senator Nichols is pres
ent. Members of the Court, please take
your seats.
To the members of the Court I would like
to call your attention that previously the
Board of Managers and previously the ac
cused 'have filed herein a brief setting
forth certain legal problems in connection
with this case, and the Board of Man
agers has now filed with the Court an an
swer brief which has been placed as was
previously stated on the desk of every
member of the Court. This brief, by the
accused and by the Board of Managers is
not, both of these briefs are not evidence
in this case. However, I would like to
commend the counsel for the accused and
the Board of Managers for the prepara
tion of very good briefs which I would sug
gest that each member of the Court peruse.
In the event that any of you do not have
a copy of either brief, I suggest that you
notify the Marshal of the Court or the Head
Page in order that you may have copies
of these briefs.
Let the record show that Senator Wil
liams is present.
I would like to call to the attention of the
Court that 'I consider it unwise for us to
discuss the merits of this case among our
selves until we have heard the last bit of
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evidence and the last argument in this or your savings account with that
case. I should also like to call to the at tion?
nstltutention of the members of the Court that it
A No.
is not only unwise 'but improper to discuss
this case with anyone else or to hear it
Q Have you had them with you in th
discussed with anyone else in order that we courtroom before today?
may reach a fair and impartial decision
A I have not.
after this case is completed.
Q Have these records been present in
At the dose of our last session Judge
the
courtroom to your knowledge?
Johnson was on the stand and was being
A Question please.
cross-examined by the Board of Manag
ers. Judge Johnson will please take the
(Whereupon, the last set out above ques
stand again and the Board of Managers tion was read by the reporter.)
will continue with cross-examination.
THE WITNESS: No, not this record.
N. B. JOHNSON,
Q (By REPRESENTATIVE CONNOR)
the accused, taking the witness stand in
his own behalf, having been previously No, sir, I am talking about either the
ledger sheet or your passbook with this
duly sworn, testified further, as follows:
account.
PRESIDING O F F I C E R SENATOR
A I don’t know whether it has or not.
GRANTHAM: Let the record show Senator
Howard is present.
MR. BINGAMAN: If the Court please,
I think we can materially shorten this
FURTHER CROSS-EXAMINATION
if counsel is .. if this is not just a matter
By REPRESENTATIVE CONNOR
of cross-examination of this witness. If
Q Judge, you have in your mind, I be he is interested in the financial informa
lieve, Board of Managers’ Exhibit No. 52. tion we have the lawyer-accountant who
That, I believe, sir, is a deposit slip. Did has assembled all of this who can be
you have an opportunity last night to check here with a projector to put this up where
this against your records, sir?
everybody can see it. He has traced out
A No, I didn’t.
all of this account and assembled it in
Q Would you agree, sir, that that is a summarizing style so it can be compre
deposit slip or a copy of one to your ac hended if they are interested in the finan
count?
cial situation. If it’s just a matter of crossexamination, I suppose we would be in
A There is a notation on this slip that ..
no
position to object. It would materially
Q Yes, sir.
expedite the hearing.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The accused may consult
GRANTHAM: Let’s g e t the record
with counsel.
straight. The Court is not going to direct
THE WITNESS: I understand now.
how either side presents their case. I’m
Q (By REPRESENTATIVE CONNOR) sure both counsel recognizes that. This is
Is that a deposit slip to your account, sir, a proper field of cross-examination and
in the amount of $400 in cash on March we are at the question of whether or not
1st?
this witness can identify this exhibit and
A I don’t know. Now this is .. this is whether or not the counsel for accused
the name “Johnson” . I don’t have any in objects to the introduction of the exhibit
dependent recollection of it.
for whatever weight it may be given.
Q Did you, sir, bring with you this That is the state we are at at the present
morning the records of your safety deposit time.
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MR. BINGAMAN: This particular exhib•t doesn’t show anything but the name
!,Johnson”. It doesn’t show what Johnson,
and the date, of course, these are a
long time ago and it’s rather difficult for
the witness to try,to identify these things.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you object, or not?
MR. BINGAMAN: We do object, Your
Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: For the present the objec
tion is sustained. However, you may crossexamine with reference to the exhibit al
though it’s not admitted in evidence.
A There is a Napoleon Johnson in Okla
homa City, it was in Oklahoma City, they
sent me one of his automobile accounts.
Q Does that Napoleon Johnson, sir,
have account number 35288 at Local Fed
eral Savings & Loan Association, do you
know?
A I couldn’t say, it might be.
Q You do, sir, in fact, have an account
number 35288 at Local Federal Savings &
Loan, and you have these records some
place, do you not, sir?
A I have an account with the Local
Federal Savings & Loan here.
Q You do have records of this account,
sir, do you not?
A Oh, yes.
Q And you have heard members of the
Court show a great interest in these rec
ords, have you not, sir?
A I think they were interested in them.
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REPRESENTATIVE CONNOR: I am
not interested in that man.
MR. BINGAMAN: I think it is an unfair
impression he is seeking to leave with this
witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: This is cross-examination,
and you may present your testimony when
you care to.
Proceed.
REPRESENTATIVE CONNOR: If Your
Honor please, at this time we are attempt
ing to, as the Court is aware, save time
for the Court in approaching it in this
manner.
We would ask the Court leave to recall
on further cross-examination Justice Corn
after we establish these savings accounts.
I see no way in the world to do it other
than that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, you may crossexamine the witness, and the Court is
going to permit you to recall him, or
the accused will be allowed in that regard.
The mere fact that you don’t have exhibits
in with reference to the dates on it, be
cause they are sustained until properly
identified and connected. They will not be
admitted, and the objection is sustained.
REPRESENTATIVE CONNOR: If the
Court please, we have attempted not to
refer to anything not in evidence prior to
the time. If we might have leave to recall
him for further cross-examination.

PRESIDING O F F I C E R SENATOR
GRANTHAM: You may.
Have you completed your cross-exam
ination?
Q And you have not brought a single
REPRESENTATIVE CONNOR: Yes,
one of these records to this Court this
sir,
for now.
morning?
PRESIDING
O F F I C E R SENATOR
A No, I wasn’t requested to bring any
GRANTHAM:
Any
redirect examination?
thing.
MR. BINGAMAN: If the Court please,
we will produce them, and we have got
the man here that made the analysis of
them all.

MR. BINGAMAN: Perhaps it will be
better to wait to see what they develop,
if anything, in the way of the Court.
PRESIDING O F F I C E R SENATOR
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GRANTHAM: You do not care to redirect
right now?
MR. BINGAMAN: Not at this moment,
no.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, Judge, we
have some questions.
This is a question by Senator Murphy,
which was referred to at our last meeting,
at our last session cf court yesterday. Is
the Prudential Insurance Company office,
to whom you paid payments, located in
Oklahoma City, Oklahoma?
A It is.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The last part . .
Let the record show that Senator Mur
phy is now present.
The last part of this question was
directed to the Board of Managers, but,
in order there will be no question, I will
read the question again to the Board of
Managers. If the office is in Oklahoma
City, will you bring the payment records
on the home in the Court and we will
treat that later?
REPRESENTATIVE C O N N O R : All
right, sir. We have them.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, then, a question by
Senator Atkinson. Judge Johnson, when
were you first aware that Judge Corn
would implicate you in accepting bribes?
A I believe it was noon, the day that
some Representative got up on the floor
of the House, under the privilege of the
House, and referred to a statement made
by Corn. He didn’t produce the statement,
but he quoted from parts of it, and that
is the first time I knew anything about it.
Some of the newspaper men came down
to my office here in the capitol and asked
me if I had heard the statement and if
I had any statement to make. It was a
complete surprise to me, came like a bolt
out of the blue sky, so, that is the first
time I heard anything about it.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The second question bv
Senator Atkinson. Did you have advance
warning he would do this?
A I don’t remember. Now, I believe
he did write a letter stating that . . called
me “Dear Sir”, and stated that he had
told the facts in the Selected Investment
case and in Westbrook case. There was
no such case as the Westbrook case, and
he said, “I have been instructed not to
talk to you.”
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second part of this sec
ond question by Senator Atkinson is: If so,
did you discuss it with him?
A No, I didn’t talk to him or see him
until I saw him here on the witness stand,
because in the letter he was instructed
not to talk to me.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The third question by Sen
ator Atkinson: Did you have any serious
disagreement with Judge Corn or Mr.
Carroll previously?
A I never saw Carroll until he testified
from the witness stand. As to Corn, no
serious trouble. When he was Supernum
erary Judge they assigned some eleven
of his cases to me and they came up in
bad shape. He would quote from the briefs,
just mark off certain places of the brief
and instruct the secretary to incorporate
those in what he called an opinion. I might
add that the way we handled the super
numerary opinion, the Chief Justice would
assign those supernumerary opinions to
the different Justices, and the Justice
would go over it, and if he could affirm
the Supernumerary Judge, why, he would
go ahead and draft the opinion up and go
down under the name of the Supernumer
ary Judge. If he wrote it in a different
conclusion, it went down in his name.
And I had eleven cases assigned to me,
and my legal assistants complained about
it, and there was some complaint in the
conference room about it. I talked to him
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day, and he said he didn’t give a
damn or something like that, and he
seemed to resent it, but I didn’t pay too
much attention to it. I think two or three
f the cases I wrote a different conclusion
0n Then, they had that fight in the con
ference room, I tried to separate them
and hold them. We never had any real
serious trouble, but, he was not coopera
tive.
When I was Chief Justice, we would
have an important matter, sometimes he
would just rake up his papers and walk
out and wouldn’t say anything to anybody,
he would just say . . just had a kind of a
go to hell attitude.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is a series
of questions from Senator Howard. One,
have you or anyone on your behalf filed
an amended tax return since 1956?
A No, I have got a refund from the
State, I paid on something.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe you had better
get a little closer to the speaker, Judge.
A No, I filed no amended tax returns.
I got a refund from the State where I
overpaid a little bit, but I don’t think
that .. it might have been amended to
conform with that refund.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Then, your answer is, to
Senator Howard’s question, to his first
question is that you have not filed an
amended tax return since 1956?
A That’s correct.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second question by Sen
ator Howard: Has there been any tax
assessment levied against you for income
taxes since 1956?
A No, no.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The third question by Sena
tor Howard: Have you paid any additional
tax or penalty relating to your income tax
since 1956?
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A I have not, and 'have not been re
quested to do so.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 4 by Senator
Howard: Have you ever had any personal
difficulties with N. S. Corn?
A No, nothing other than what I have
already said.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 5: Do you
know of any reason why he (N. S. Corn),
would bear you any animosity?
A That’s a question that I have rolled
over and over in my mind. I just couldn’t
figure it out. I knew he didn’t especially
love me, but I didn’t think his feelings
would go that far, because I have always
tried to be friendly with him, unless it’s
just a case of misery loving company and
trying to saddle something on somebody
that he thought he could best get by with.
I don’t know.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 6, by Senator
Howard: Did you know of any reason why
Justice Luther Bohanon would check out
the records in the Selected Investment
case?
A No, I didn’t know he had them until
some time ago when the question came up.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by Sen
ator Garrett: Board of Managers Exhibit
8 shows deposits $3,000, February 10th,
1965, $1,700, March 3rd, 1965, $2,000 March
31st, 1965, $5,000 April 1st, 1965; a total of
$11,700 above your salary in less than two
months. Where did you get this money?
A Read that question.
(Whereupon, the question last above set
out was read by the reporter.)
A That money came from the Local
Federal Savings & Loan down here in
Oklahoma City, part of it, and part of it
from Mutual Savings & Loan Association
up here on . . well, here in Oklahoma City,
I don’t recall the address, and two of those
were from Mutual. In other words, I bor-
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rowed it to pay my attorneys’ fees, and the many years. She lived in Tulsa, Oklah
costs of this litigation that I am now fac ma. A lifelong friend of mine. She eav°~
ing. I had to pay auditors, I have had to me $800. Probably more than that, but I
pay for the transcripts, and I’ve had to was a little doubtful about the amount so
pay other expenses in connection with this I just put the minimum amount.
litigation.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: The next question by Sena
GRANTHAM: The next question is by Sen tor Berrong: If the answer is yes, did any
ator
of them have a case, or cases,’ pending
A I might add the balance is in the before the Supreme Court?
A No.
bank. I have suspended myself and I am
not drawing my salary, and I am living
PRESIDING O F F I C E R SENATOR
off of those withdrawals which were de GRANTHAM: We have another series of
posited in the bank.
questions by Senator Berrong.
PRESIDING O F F I C E R SENATOR
First question: Did you ever pay in cash
GRANTHAM: The next question is by Sen a house payment to the Prudential Insur
ator Graves: Why did you discontinue the ance Company?
use of cashier’s checks after receiving the
A I just don’t recall, I could have. My
letter from Mr. Grimes?
wife made some payments. Usually I
A I don’t recall the date of that letter. wrote a check on my personal bank ac
Was it ’62, 1962, I believe, I think I was count.
probably running short of cash about that
PRESIDING O F F I C E R SENATOR
time, as far as the reserve fund or cam GRANTHAM: The second question: If so,
paign fund or trust fund or whatever you what was the address of the Prudential
want to call it. ’62; I just don’t remem Company in 1957 and 1958 to which deliv
ber.
ery or payment was made?
PRESIDING O F F I C E R SENATOR
A They had an office in downtown Okla
GRANTHAM: The next two questions are homa City. I don’t recall the address.
by Senator Berrong.
PRESIDING O F F I C E R SENATOR
First question: Were the contributions as GRANTHAM: The next question by Sena
recited in your memorandum $1,000, $1,000, tor Berrong: By contacting some of your
and $800 for your campaign, made by an friends to intercede with members of the
attorney or attorneys?
Senate sitting as a Court of Impeach
A Well, it gives you, the $1,000 was ment, was it your opinion that you could
made by a druggist friend of mine who not secure a fair trial by the Senate mem
I’ve known for many years. He lives at bership?
Claremore, Oklahoma; and the other con
A No; no, it wasn’t.
tribution was from A. Archer Cleaning and
PRESIDING O F F I C E R SENATOR
Pressing, and he has other business ven
tures. I don’t know just what they are. GRANTHAM: The next question: Do you
He lives at ... both of these men live at consider this action to be improper in
Claremore. Does that answer the question? fluence on the Court?
A It would be highly improper for one
PRESIDING O F F I C E R SENATOR
to be contacted in the trial of a lawsuit
GRANTHAM: I think there were three
in the courts. It would be in proceedings of
items: $1,000, $1,000 and $800, Judge John
this
nature. It’s partly political as well as
son.
legal and in the nature of a court proceed
THE WITNESS: Mrs. John Catlett, she ing and I don’t know, there might be two
was national committeewoman here for I different schools of thought on that, I

Tuesday, M ay 11, 1965
i j qav vou shouldn’t contact the Senar°r and try to influence his vote, but it
° uld be probably improper to go to a
Senator and say I would like to have you
vote for me, I mean, vote for me in this
case I don’t think that would be proper. I
don-t think if I was sitting as a Senator
• the Court of Impeachment if someone
would say to me . . I wouldn’t want him
to talk to me about it. But, if he’d say,
“I hope you will give this man a careful
consideration,” that - it might not be
proper, but it might not be too severely
condemned.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question by Sena
tor Berrong: Why would Judge Corn single
you as a member of the Supreme Court
and state you had been paid $7,500 on the
Selected Investment Company Case and
$2,500 on the Oklahoma Company Case,
rather than some other member of the
Courts?
A I don’t know why he would do that
other than what I have said.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next, and last, question
by Senator Berrong: Why would Judge
Com name any member of the Court?
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accepted from the Federal Government a
salary of $50 per day for your services,
plus expenses. In reference to that state
ment of facts, Senator Baggett raises the
following questions: Is the foregoing a cor
rect summary of your testimony yester
day?
A I didn’t get the last.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Is the foregoing a correct
summary of your testimony yesterday?
A I believe that is about what I testified
to. I might state . . Is there another ques
tion?
PRESIDING O F F I C E R SENATOR
GRANTHAM: There is another question
that comes later, yes. Do you want me
to ask you another question now?
A Well, go ahead.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I couldn’t understand you.
A I say go ahead with the question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second question: Did
you accept and receive from the Federal
Government payment of such $50 per diem
for your services while serving as a Judge
or Justice of the State of Oklahoma?

A Yes, sir. I might add that this was
not a regular salary, but in order to be
PRESIDING O F F I C E R SENATOR able to pay me, they had to put me on the
GRANTHAM: Will the reporter read it payroll. I got $50 a day for two or three
back, please?
days that I had to be in Washington or
(Whereupon, last set out above question Arizona or somewhere and it’s just like an
was read by the reporter.)
allowance that the state allows you when
THE WITNESS: Well, he had to make you are off on a Bar convention or some
some explanation, I guess, as to what he thing like that. I think the most I ever
was going to do with the money. He had drew was $150. Just enough to cover my
to have an excuse for flimflamming some expenses really. That I reported, however,
one, I imagine . . he testified he kept the on my income tax return and social secur
ity deductions were made from it.
major part of it. I don’t know.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM:
The third question: Did such
GRANTHAM: The next question is by Sen
ator Baggett: Yesterday at Page 223 federal employment and acceptance of sal
of the transcript you testified that you ary therefor, while serving as a Judge or
served on the Federal Advisory Committee Justice of the State of Oklahoma, contra
on Indian Health for three or four years. vene to Article 8, Section 12 of the Okla
You further testified that you received and homa Constitution and thereby vacate your
A I didn’t get the last question.

284

T ranscript of Procedings, Court of Im peachm ent

office as Judge or Justice of the State of
Oklahoma?
A That’s a legal question that has never
been raised. I suppose if I had continuous
employment with the government, there
would be some serious question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Senator
Stipe is now present.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Continue, Judge Johnson.
A That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Baggett: Did you request an opin
ion of the Attorney General on this point?
A No, the question was never raised.
All the members of the Court knew I made
these trips and made it once a year, twice
a year.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The last question by Sena
tor Baggett: Or did you rely upon any
prior opinion of the Attorney General or
the Supreme Court of Oklahoma on this
point?
A The question was never discussed or
brought up, never raised.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand at
ease. I have to sign some papers here.
Just a moment.
Now, we will resume questioning by the
Court.
Members of the Court, please find your
seats.
The next question is by Senator Berrong. Have you at any time during your
tenure on the Oklahoma State Supreme
Court paid to the State of Oklahoma a
penalty under the fraud statutes?
A No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, a series
of questions by Senator Rogers. First
question, will you secure certified copies
of your federal income tax return for the
years 1958 through 1964 and submit them

to this Court, including a statement of an
and all assessments and penalties claimed
against you for these years?
A I will.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I might add to that qUes.
tion, when will you do that, Judge John
son?
A I think I have them, I am not sure
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will ask another question
in regard to that.
A I will get them as soon as I can. I
don’t know whether the auditor has those
or not. I believe we had those yesterdav
didn’t we?
MR. BINGAMAN: I have copies in
court, I do not have the certified copies.
There may be some delay in procuring
that in the collector’s office. They sent
some of these to Washington or some
place, there might be some delay in get
ting those.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I will inquire of counsel,
do you think you could get that informa
tion?
MR. BINGAMAN: I am unable to an
swer that. I will do my best. I learned
from experience in trying to get them from
the government departments, they have to
order them out of Washington, but I do
have copies here in court right now.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And you will endeavor to
get that information?
MR. BINGAMAN: If the Court wishes,
we will send someone there immediately.
PRESIDING O F F I C E R SENATOR
GRANTHAM: In this regard, I want to
say that I don’t want to in any way in
terfere with the procedure of either side,
but when the Court, at least one member
of the Court is interested in this informa
tion, and therefore I submit it to the par
ties for their consideration.
Question number two. Will you give per-
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GRANTHAM: The last question by Sena
tor Rogers. What was your net worth on
January 1, 1956, and what was your net
tory thereof?
worth on January 1, 1965, and if there is
A i wiH. They can go out there now if
a difference, please explain the difference.
thev want to.
A Well, I never made a financial state
PRESIDING O F F I C E R SENATOR ment. I think I furnished the Bar Asso
rPANTHAM: Question number thiee by ciation a statement. I don’t recall what it
Senator Rogers. Has former Justice Corn
is, but I just.-I guess I would be worth
ever paid you any money for anything. ^
around thirty thousand or forty thousand
A Paid me money for nothing, hasn t
dollars, and. .What is the last date?
paid me any money for anything what
PRESIDING O F F I C E R SENATOR
GRANTHAM: The last date was January
ever.
1, 1965, and the first date was January 1,
PRESIDING O F F I C E R SENATOR
GRANTHAM: I believe this answers the
1956.
second part of the question. If so, how
A Well, ’65, I spent quite a bit in the
much and what? And your answer is there
last month, this month, but until I paid
has been no money; is that correct, paid
these unusual expenditures, I would say I
to you by Judge Corn; is that correct?
was worth about sixty thousand dollars.
How I acquired it was simply saving
A Judge Corn has paid me no money
money out of my salary and other income
for any purpose whatsoever.
as reported by my tax returns, my sav
PRESIDING O F F I C E R SENATOR ings and loan accounts drew interest, and
GRANTHAM: Another question by Sena then I received my pro rata share of the
tor Rogers. How did you vote in the Mea Cherokee judgment, which amounted to
dors Will case?
around $300.00. I believe, and then I re
A I don’t remember how I voted in that
ceived money from, as I testified to the
case. I might have voted for it or against
other day, from condemnation proceed
it. I don’t remember. The specific report
ings, twenty acres of land I testified
will show it, show my vote.
about.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The fifth question by Sena GRANTHAM: The following series of ques
tor Rogers. Do you have any cash or se tions is by Senator Romang: The first
curities not now located either in your question: Did N. S. Com ever deliver any
bank or safety deposit boxes?
money to you as a campaign contribu
A No, I don’t have much, I think I’ve tion?
got a little at the house, maybe a hundred
A He never did.
dollars.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: The last part of that ques
GRANTHAM: The next question I think is tion is: If so, when and how much, and
answered by the preceding answer, but, I your answer is he never did, is that cor
will give it. Give times and dates as to
rect?
when the locations of these were changed
A That’s correct.
and the reasons why. That was with ref
PRESIDING O F F I C E R SENATOR
erence to any cash or securities not now
located either in your bank or safety de GRANTHAM: Question No. 2 by Senator
Romang: Did N. S. Corn ever deliver any
posit boxes.
money to you for anything other than cam
A Well, I don’t remember offhand; I
paign expenses?
can’t answer that question.
I
A He did not.
PRESIDING O F F I C E R SENATOR

mission to the Court to enter your safety
deposit box and make a complete inven-
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PRESIDING O F F I C E R SENATOR
GRANTHAM: And the last part of that
question is: If so, how much and for what
purposes, and your answer is he did not;
correct?
A Correct.

from what source did you obtain
funds, either by periods or in total? these
A Either by what?
PRESIDING O F F I C E R SENATOR
GRANTHAM: What was your
question,
Judge Johnson?
A I said either by what?

PRESIDING O F F I C E R SENATOR
GRANTHAM: Question No. 3 by Senator
PRESIDING O F F I C E R SENATOR
Romang: What explanation do you have
GRANTHAM: E ither by periods or in total
for the testimony of N. S. Corn to the ef
A Well, I just don’t remember, but what
fect that he gave you $7,500 in connection
with the Selected Investment case and I usually did, if I ran short on my check
for his testimony that he gave you $2,500 ing account I would borrow money from
in connection with the Oklahoma Com the Claremore Federal Savings & Loan and
deposit that money in my First National
pany case?
Bank account, and I borrowed money from
A My answer to that question would be the Claremore Building & Loan on differ
the same as I have heretofore answered to ent occasions. Then I borrowed some from
a similar question.
the Local Federal Savings & Loan, and I
PRESIDING O F F I C E R SENATOR deposited that, but I don’t recall. I have
GRANTHAM: And what was that answer? an auditor that’s gone into all of that and
for all of the years involved, that is, the
A It was that I just couldn’t understand years from ’57 through ’64, but I can’t re
why he would do that. We’ve had some lit member those details, but I am quite sure
tle differences, but I didn’t consider them that the source from which those deposits
too serious in connection with the way that came were from other accounts. When I
he handled his cases. When we were as would run short in my checking account
signed the supernumerary opinions, we at the First National Bank, I would borrow
would just discuss them with the author, from other sources. And sometimes I would
supernumerary judge, in an effort to rec receive expense checks. For instance, I
oncile the differences but he would become went to . . when I was on the Governor’s
impatient, so I don’t know if that’s the Interstate Indian Council, I made trips,
reason, but we just didn’t get along too sometimes that would amount to $100 or
well.
$200 or more. I think I deposited some of
PRESIDING O F F I C E R SENATOR that in the Claremore bank, but most of
GRANTHAM: The next question, Judge those checks were in the building and loan,
Johnson, is a series of questions by Senator but that’s the best answer I could give
Findeiss and Senator Stansberry. From to that question right now.
June, ’49, through January of ’54, you de
PRESIDING O F F I C E R SENATOR
posited in the Claremore bank some $8,190 GRANTHAM: The next question, Judge
in funds apparently in addition to your sal Johnson, is: In February, March and April
ary check. From January, 1955, to Febru- of ’05, you deposited some $11,700 to the
ary, 1952, there was deposited in the same Claremore bank apparently in addition to
bank some $6,300 in funds apparently in ad your salary check. Where was the money
dition to your salary. From June, ’62, obtained:
through September, ’64, in the same man
A I believe it’s $3,000 came from the Lo
ner, some $7,000 was deposited apparently cal Federal Savings & Loan in Oklahoma
in addition to your salary check. Now, this City. I withdrew that amount and mailed
totals some $21,490. The questions concern the check to Claremore, First National
ing that statement are as follows: One, Bank at Claremore. Then I borrowed, I
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GRANTHAM: The questions S e n a t o r
Hamilton
asked he now asks unanimous
T
beIn when I was negotiating for attorconsent to withdraw. Is there any objec
L° 1 and estimating the cost of this prone} i; g x drew out, I believe it was $3,000 tion?
Hearing none, that will be the order.
C6d then I drew out $5,000, and I deposit^ all that in the Q arem ore bank. I took
The next question is by Senator Keels.
fhat from my savings account and that is
Can you account for the approximately
hoW I handled that; th at’s my answer.
$20,000 of odd deposits other than your
And the unexpended balance is in the
payroll checks to your account from Feb
Claremore bank, and I am living off of
ruary 2, 1961 to April 1, 1965?
that and paying the expenses of this litiga
A I don’t
I couldn’t give an intelli
tion, and I am going to have to withdraw
gent answer to that without consulting the
some more before this is over.
record. I just don’t know. I’m sure I could
PRESIDING O F F I C E R SENATOR explain it, but I wouldn’t want to attempt
GRANTHAM: The next question is by Sen to right now because I don’t have the
ator Baldwin and was read yesterday, but data before me.
it will be repeated again today inasmuch
PRESIDING O F F I C E R SENATOR
as it was just read for informational pur
poses only yesterday: What accounts are GRANTHAM: Judge Johnson, do you
in each financial institution, their name, want to refer to any exhibit to assist you?
A Read the question to me again.
location, amount, and balance in each?
A Local Federal Savings & Loan Asso
PRESIDING O F F I C E R SENATOR
ciation, I don’t know, but I think around GRANTHAM: The question is by Senator
$7,000. The Mutual Savings & Loan in Okla Keels. Can you account for the approxi
homa City, I think about 500 and some mately $20,000 of cdd deposits other than
odd dollars; and then the other mutual your payroll checks to your account from
savings and loan, about a hundred or two February 2, 1961 to April 1, 1965?
in it, and Claremore Federal Savings &
A Oh, I think I have answered part of
Loan, I think there is about $14,000 in that
that.
Some of the money deposited was
one. That’s about it.
withdrawn from the Federal Savings and
PRESIDING O F F I C E R SENATOR
Loan Association account and deposited
GRANTHAM: The next question is by Sen
in The First National Bank, some ten or
ator Garrison: Where and to whom did you
eleven thousand dollars as I have already
make cash paym ents on your home loan?
explained, to take care of my attorney
A Well, I don’t know whether I made
fees and other costs in connection with
any cash payments. I guess I did. It was
this trial and a part of it in attorney
made to Local Federal . . I mean, the
fees in connection with other matters.
.

$3;000 from the Mutual Savings &

Prudential Insurance Company here in
Oklahoma City. Whatever payments I
made was made to them, but I don’t know
whether it was cash or check; probably
both.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Hamilton.
SENATOR HAMILTON: Those ques
tions have been answered and I desire
to withdraw them.
PRESIDING O F F I C E R SENATOR

PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Miller. Have you rented or leased
any safety deposit box other than the one
at Citizens State Bank in Oklahoma City
during or since 1957?
A No, sir, I have not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is, as
previously stated, by Senator Baldwin in
which he says; Could we see the various
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accounts, that is, the various accounts re
ferred to in the preceding question?
PRESIDING O F F I C E R SENATOR
A Yes, sir. I would be very glad to GRANTHAM: “ C” : If mortgaged l *
show them to any m ember of the Court. holds the m ortgage? Your answer is the™
PRESIDING O F F I C E R SENATOR is no other property, is that correct?
6
GRANTHAM: Judge Johnson, the next se
A Correct.
ries of questions is by Senator Birdsong.
PRESIDING O F F I C E R SENATOT?
Do you now own a home, if so, where
GRANTHAM: And if any other real estate
located?
is owned and is not mortgaged, what is
A My answer is yes; and it’s located the approxim ate value of the same?
at 517 Northwest 43rd.
Again, your answer is the same, there
is no other property, is that correct?
PRESIDING O F F I C E R SENATOR
GRANTHAM: That was “A” of the ques
A Correct.
tion. “ B” of the question: The amount
PRESIDING O F F I C E R SENATOR
of mortgage outstanding at this tim e?
GRANTHAM: Would Senator Pope take
A There is no mortgage now. I paid the floor and yield?
that off this last month; and, incidentally,
Senator Pope, is this your list of ques
that was p art of the seventeen thousand tions here? These are your questions?
-- seventeen hundred . . I ’m not sure
SENATOR POPE: Yes.
about the figure. Either sixteen or seven
PRESIDING
O F F I C E R SENATOR
teen hundred dollars . . seventeen hun
GRANTHAM:
The
next series of questions
dred dollars.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, Ques
tion No. 2 is divided into two parts. The
question reads: Do you or your wife own
real estate anywhere other than your
home? That is the main p art of the ques
tion. Answer that, please.
A We do not own any real estate other
than our home. I might add in connec
tion with the question heretofore an
swered that I sold my home in Claremore and I had a rented house next to
my home before I came down here, so
we had some money from that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Subparagraph “A” of that
question: If so, describe and tell where
located. And your answer to that is that
you have no other property, is that cor
rect?
A No other property.
PRESIDING O F F I C E R SENATOR
GRANTHAM: “ B” : The approximate
amount of indebtedness on same. And, of
course, your answer to that is you have
no other property, is that correct?

will be by Senator Pope. Did you have
any income other than salary between the
period of January 14, 1957 and May 5,
1961?

A No, no salary. I did receive expense
checks in connection with the different
organizations.
Now, I would
I belonged to the Inter
tribal Council which met quarterly and
I made about $160 a year from that.
$42 or $46 a trip. That was really reim
bursement for expenses which was de
posited in my account. Then, if I made a
trip on the Governor’s Interstate Indian
Council I was paid regular per diem and
mileage and . . let’s see, once in awhile
I would go to someplace and make a
speech and they paid a little on that.
Maybe a hundred dollars or something
like that. And then I am on the Cherokee
Executive Council and they met occasion
ally, so that is about the only income
other than my salary. Of course, the inter
est I earned on savings accounts.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does that complete your
answer, Judge?
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A Yes.
a That is my answer.
PRESIDING O F F I C E R SENATOR
presiding O F F I C E R SENATOR
^ r a NTHAM: The second question by Sen- GRANTHAM: Does that complete your
answer?
^ . Pooe- Your checking account and the
A Yes, sir.
at chief’s checks during January 14, 1957
PRESIDING O F F I C E R SENATOR
° May 5 1961 reflect activity totalmg
$53,453-73. Could this'be correct?
GRANTHAM: The next question is by Sen
A It doesn’t sound correct. I just don’t
ator Selman. Have you given any money
know. I doubt it. I never had figured
or anything of value to any person during
the last ten years?
it on that basis.
presiding o f f i c e r s e n a t o r
A Read the question again, please?
GRANTHAM: Then your answer is you do
PRESIDING O F F I C E R SENATOR
not know?
GRANTHAM: Have you given any money
A I just don’t know. I have an auditor or anything of value to any person during
that will be here that probably can ex
the last ten years?
plain that.
A Well, aside from anniversary gifts to
PRESIDING O F F I C E R SENATOR
my wife and daughter, I have not.
GRANTHAM: The next question by Sen
PRESIDING O F F I C E R SENATOR
ator Pope: If so, what amount of that
income did you have for this period of GRANTHAM: The last part of that ques
tion. If so, why? And your answer is, noth
January 14, 1957 to May 5, 1961?
ing other than anniversary gifts; is that
A I couldn’t answer that question.
correct?
PRESIDING O F F I C E R SENATOR
A That’s right.
GRANTHAM: The next
THE WITNESS: I would be glad to if
I had the data before me. I just don’t
know.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Pope. Judge Johnson, would this
amount be approximately $48,000?
A Well, I don’t know.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Findeiss. You testified that you
own your home at 517 Northwest 43rd free
and clear of any mortgages. When did
you purchase the home and what was the
purchase price?
A I purchased the home, I believe,
in 1950 . . ’51, I’m not sure whether it’s
’50 or ’51. I believe it’s ’51, and the pur
chase price I think was $20,500, and I got..
Well, I guess that answers the question,
does it?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does that complete your
answer, Judge Johnson?

PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by Sen
ator Bartlett. Has your auditor prepared a
yearly financial statement for any years
for the period January 1, 1955, through
December 31, 1964?
A I think my auditor would cover a pe
riod from 1957 on up to ’60 or ’61, maybe
’63, I am not sure. I believe ’63.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next part of the ques
tion, the second question by Senator Bart
lett is: If so, do you plan to introduce any
or all of such yearly audit financial state
ments?
A I haven’t consulted with my attorneys
on that. They are here and they can an
swer that question. If my lawyers see fit
to do so, I will agree to that.
MR. BINGAMAN: I will announce we
will not only do that, we will also expect
to call the attorney-accountant who has
prepared it.
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PRESIDING O F F I C E R SENATOR
(Whereupon, the roll was called bv
GRANTHAM: All right.
Clerk, the following members being n ^
Now, the next question is by Senator ent: Atkinson, Baggett, Baldwin, BartlVV
Berry. Have you sold any real estate within Berrcng, Berry, Birdsong, Boecher fir a
the last five years, and if so, how much? ley, Dacus, Field, Findeiss, Garrett G&
A I have sold no real estate within the nson, Gee, Grantham, Graves, Ham h T
den, Horn, Howard, Keels, Luton,’ mV
last five years.
PRESIDING O F F I C E R SENATOR Clendon, Martin, Massad, Massey ’ Mill'
GRANTHAM: The second question by Sen er, Muldrow, Murphy, Nichols, p avne'
ator Berry is: What is the value of your Pope, Porter, Rhoades, Romang, Selman’
Smith, Stansberry, Stipe, Taliaferro Tp/
home?
rill, Williams, Young.
A Well, all I know is what I paid for
Absent: Cowden, Hamilton, McSpadit, and I have been living in it since ’51.
The depreciation on that would be prob den, Rogers.)
ably two or three per cent, but, I imagine
PRESIDING O F F I C E R SENATOR
you take it for what the cost is, estimate GRANTHAM: The Clerk will announce
the roll.
on what the basis you pay for it.
PRESIDING O F F I C E R SENATOR
COURT CLERK: Cowden is absent,
GRANTHAM: The next question is by Sen Hamilton, McSpadden, Rogers.
ator Pope. If my computation is correct,
PRESIDING O F F I C E R SENATOR
how do you account for spending $5,000.00
more than you earned for the period of GRANTHAM: The Court will be advised
when the members who are absent re
January 14, 1957, through May 5, 1961?
turn to the chamber.
A Well, again, we ran into accounting,
Judge Johnson, would you resume the
but I think when you have examined my
stand, please?
net worth statement for the period from
Senator Hamilton is present. Any other
’57 to 1961, I believe..Did you say, May,
members of the Court returned since the
1961?
roll was called?
PRESIDING O F F I C E R SENATOR
We have another question by the Court
GRANTHAM: That’s correct, Judge.
that came up after we recessed. This
A You will find, taking into considera question is by Senator Muldrow: How
tion my income and my contributions that much was your loan on the home at the
I testified to, you will find that I am well date of purchase?
within my income for that period.
Just a moment, let the record show
PRESIDING O F F I C E R SENATOR
Senator
McSpadden is present.
GRANTHAM: That completes the ques
A I don’t . . I can get that information
tions by the Court, and we will take a re
cess until 10:35.
from my office. I just don’t recall for
sure. It was, I believe, $11,500; I am not
(Whereupon, a recess was taken.)
sure.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court of Impeachment
of the 30th Legislature continues in ses GRANTHAM: We have had another ques
sion, recess having expired, the mem tion by the Court from Senator Young:
bers of the Court will take their seats. Do you feel that Corn holds any ill will
Let the record show that the Board of against you because you are an Indian?
Managers is present and that the accused
A Well, I am an Indian, and a fellow
with his attorneys is present. The Clerk he had a fight with and his wife was an
will call the roll.
Indian, and Welch was an Indian. I just
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know 'I never tried to inject that
' n y campaign or anything, but there
uld ,h ave been a deep-seated prejudice
th e r e but I have nothing on which to
base' it, except the circum stance I men

d 0*

tioned.

O F F I C E R SENATOR
That completes the ques,lntlc bv the Court. The accused may have
“ direct examination.
■ Let the record show Senator Rogers is
present.
REDIRECT EXAMINATION
By MR. BINGAMAN
Q Judge Johnson, the cross-examina
tion has gone quite extensively into your
banking business down to the present mo
ment, particularly with reference to de
posits in the bank. As I recall, the liabil
ity sheet of monies that you have bor
rowed from the bank at Claremore has
been introduced in evidence. What would
you do with the money from the bank
when you would borrow it with reference
to where you might deposit it?
A Money I borrowed?
Q Yes.
A I would deposit it in the bank, the
money I borrowed from the ..
Q From the bank. What about money
you borrowed from the building and loan
associations?
A I usually put it in the bank.
Q So that would be added into the de
posits that are there?
p r e s id in g

GRANTHAM:

A T hat’s right.

Q Now, they also brought you right
down to the present time with reference
to income, and you have testified that
you are 74 years of age. Since you have
been 72 years of age, have you been
drawing any other monies from any
branch of the United States Government
that is tax exempt?
A I have.
Q What, for instance?

A I neglected to mention that a while
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ago. I draw $127 social security, and the
last two months my wife joined me in the
old age bracket, and we are now drawing
$175, I believe it is. I don’t think she’s
here yet.
Q Now, you have had that income, then,
since you were 72?
A That’s right.
Q Now, there have been questions here
with reference to whether or not this man
Grimes, Harlan Grimes, by his letter of
accusation addressed to you in 1962
caused any change in your method of
handling your personal business. I want
to ask you if the 1962 letter was your
first acquaintance with this man Grimes
in his charges against the Oklahoma Su
preme Court?
A Not the first time I heard of him,
no.
Q During the time you were Chief
Justice in 1955, did you hear anything about
him then?
A Yes, sir.
Q And would you just tell us briefly
what the nature of his charges were and
where they were made?
A Oh, he sued the Supreme Court, the
members of the Supreme Court, I believe
all of them, most of them, and . . let’s see,
let me have that memorandum, Board of
Education and others.
Q The Board of Education of where?
A Of Oklahoma City.
Q And members of the Supreme Court?
A Members of the Supreme Court.
Q Where did he sue you all?
A In the United States District Court.
Q I will ask you to look at those again
and see if you don’t find this in another
United States court.
A In the Supreme Court of the United
States.
Q In the Supreme Court of the United
States. And when was that?
A That was . . got notice on the 18th
day of February, 1955.
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Q And he was making accusations then
against members of the court?
A That’s right, and I ._

ceived $150 in payment and no oth£r pay.
ments other than that that I have just
mentioned?

Q So you were thoroughly familiar with
his charges prior to the receipt of the
letter?
A That’s right.

A From the Surgeon General’s Depart
ment?
Q Yes, sir.
A If the record shows that, that would
be correct.
Q Would this be in the area of your
memory? Would you remember it would
be about this sum?
A Well, I remember the $150.
Q But you have not received any of
those payments since the year 1958?
A It’s been some time. That might be
right. I served as the Indian representa
tive on there and they kind of rotated
those matters.
Q Yes, sir. But, again, your testimony
is that that is probably correct?
A That is probably correct.
Q All right, sir.
A I wouldn’t say it is or isn’t.
Q You also testified, sir, that your in
come has increased as to social security
payments.
A That’s right.
Q That would have been in the year
1963, would it not, sir?
A Well, my birthday is January 17, I
believe that is probably right.
Q On January 17th of this year you
were seventy-four years of age?
A Seventy-four.
Q So on January 17, 1963, you would
have been seventy-two?
A Well..
Q I think we can all agree to that.
A We’ll agree to that.
Q And prior to that time, sir, you re
ceived no payment from social security;
is that correct?
A No; no, I didn’t.
Q I will ask you, sir, if, in the year
1959, did you cause an amendment to be
made in your income tax return or did

PRESIDING O F F I C E R
GRANTHAM: Just a moment.

SENATOR

REPRESENTATIVE SMALLEY: I think
Mr. Bingaman is leading this witness. We
object.
MR. BINGAMAN: That’s all the ques
tions we had, anyway.
A I might add it was thrown out of
the United States Supreme Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. The ques
tion was objected to and it was sustained.
Do you want to rephrase the question or
not? Sustained.
Q I ask you what happened to the case
in the United State Supreme Court?
A We were advised it wasn’t necessary
to file any answer. This case was thrown
out of the Supreme Court.
MR. BINGAMAN: You may cross-ex
amine.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers will
cross-examine.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Judge, I would like to, if I might, go
to the testimony that you covered on the
payments you received from the United
States Department of Health. That was the
governmental agency that paid these $50 a
day checks; is that correct, sir?
A It was the Surgeon General’s depart
ment. I believe it’s Public Health Service.
Q All right, sir. If I am correct, and
you might be able to correct me even fur
ther, did you not in the year 1956 receive
$225 in payment, in the year 1957 receive
$90 in payment and in the year 1958 re
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you make an amendment in your income why, there is an implication there he was
trying to involve somebody.
tax return?
Q You were at that time, I take it, sir,
A I sure don’t recall that I did. I think
concerned as to what he told them.
1 would have to say no.
Q You have not amended that tax re- I A I didn’t pay much attention to it.
turn?
„
Q (By REPRESENTATIVE CONNOR)
A I sure don’t remember it.
Did you at any time, sir, discuss this let
Q Was it refigured on you, sir? Did ter with anyone?
you have it refigured and pay additional ! A Oh, I think I showed it to Judge Wil
tax in the year 1959?
liams, and I didn’t . . no, I didn’t circulate
A No. The last time my income tax it. I told different people about it.
was examined, he told me there might be
Q Do you have this letter now; is it still
a discrepancy on my gasoline tax, a very in your files?
small amount. He said, “You might, or
A Yeah, I have got it.
might not, hear from me.” And I never
Q Where is it now, sir?
heard from him. I got a notice from him.
This exhibit we tried to offer in evidence,
A Down in my office in my files. It’s
since you brought it up. He wrote me the the same letter that was read into the
letter and said my income tax for ’59 and record.
’60 appear to be all right. There would be
Q No; in what record, sir?
no further concern about it or something
A I think you read the letter.
to that effect.
Q No, sir, that was the letter from Har
Q But it is your testimony you did not
either pay additional tax or amend your lan Grimes. I’m talking about the letter
from N. S. Corn.
return in any way?
A All right.
A I sure don’t recall it. I’m just sure
that I did not.
Q All right, sir. You have been asked,
Q All right, sir. I believe that you testi Judge Johnson, as to your reasons for not
fied you believed you received a letter using cashier’s checks after April, 1962.
Have you . . We asked you this question
from N. S. Corn from Springfield?
A I did receive a letter from N. S. yesterday. Have you, over the evening
I hours, considered this, and can you now
Corn.
j tell us why, sir, you did not use cashier’s
Q When did you receive that letter?
: checks for your transactions after the year
A Oh, sometime in the early part of j 1962?
December.
A No, I never..I haven’t done any
Q And did this letter mention to you thing since yesterday at all.
the fact that he had implicated you in the
Q Have you, sir, since the year 1962,
Selected Case and the Oklahoma Case?
been making cash deposits to your savings
A No. He said I have given the authori account?
ties, the County Attorney and the authori
A Oh, I probably made some, I don’t
ties, or something to that effect, the facts
recall.
in the Selected investment Case and the
Q Do you recall, sir, whether you have
Westbrook Case.
made as many since 1962 as you made
Q Yes, sir.
prior to 1965 and after 1957?
A Now what the facts were if he would
A I didn’t get that first date.
give them the real facts in the case, there
Q April, 1962, did you make, so far as
would be no concern; but from the letter,
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you can recall, more cash deposits before
April of 1962 and after April of 1957 than
you did from now back to April of 1962?
A Oh, I haven’t checked the records on
it. I might have.
Q Can you give us, sir, the reason if
you might have, that you would have had
the cash money with which to do this?
A The reason I would have the money
to deposit in it?
Q Yes, sir, in the years 1957, ’58, ’59
and ’60, can you tell this Court why, sir,
you would have cash available to you dur
ing those years and apparently have not
had cash available for the purpose __
A I think I have answered that question
heretofore.
Q I do not believe you have.
A Well, cash accumulations from per
sonal checks I wrote in approximately the
sum of $2,600.00 a year, which I cashed my
checks and put the money in my pocket
and gave my wife some of it quite frequent
ly. She wrote checks, cashed checks, and
this money, together with the contributions
which I mentioned, is the money which I
could use.
Q Of this $2,600.00 a year, you say you
wrote it in fifty, thirty, forty-five dollar
checks throughout the period?
A It run that way, if my figures are
right, and I think my auditor can give you
more information on that.
Q Well, is this how you got this money,
sir?
A Well, that is part of the way.
Q What other way did you secure this
money?

A Well, the contributions that I had
and the savings I had.
Q Where did you make the savings
from, sir?

A Well, since I was elected District
Judge in 1957, I always made a point to
put aside money and I also kept a little
reserve on hand, started in ’57, about

fifteen hundred dollars, together with the
contributions that I had received.
Q This is what I am attempting to get
to, Judge Johnson ..
A I thought we went all over this yes
terday.
Q No, sir, I don’t believe we have in
this light.
Is that during the period of 1957 to 1962
apparently you were very successful in
saving this money?
Now, did you only receive this from the
checks which you cashed weekly and then
saved certain portions of that?
MR. BINGAMAN: We object to the form
of the question, if the Court please. Appar
ently it’s an implication rather than a ques
tion to solicit information.
PRESIDING O F F I C E R
GRANTHAM: Sustained.

SENATOR

REPRESENTATIVE CONNOR: I apolo
gize to the Court. I am attempting to lo
cate the area of my question.
Q (By REPRESENTATIVE CONNOR)
Judge, I believe you said you saved this
money from the checks you wrote week
to week.
A I didn’t say all of it; I didn’t say that.
Q All right, sir. Could you also, out of
these checks, purchase your lunch, hair
cuts, any incidental expenses you might
have had, is that correct, sir?
A Well, might have.
Q And will you say, sir, over a period
of years these checks would average $40.00
a week that you were cashing?
A $40.00 a week?
Q Would you . . Over the 52 weeks of
the year, would you say that you probably
averaged a $40.00 check every week?
A More than that.
Q Would you say that it averaged as
high as $50.00 a week?
A That would be more nearly correct.
Q All right, sir. That would be $2,510.00
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over the year that you would write and
cash checks.
A It was more than that; I believe it
will be more than that.
Q How much of this did you spend on
your -- out of your pocket as you went,
would you say you would spend half of
it?
A Oh, I wouldn’t think so.
Q You would spend a fourth of it?
A I never did figure it out.
Q How much would you say on an av
erage a week, then?
A I never figured it out.
Q 'Did you count this money from time
to time, sir?
A No, I did not, didn’t have time to
count money, worry about little details.
Q Sir, why, may I ask you, did you
find it necessary to borrow money from
the Claremore . . First National Bank at
Claremore in hundred, two, three hun
dred dollars during this time when you
had this money?
A 'I don’t want to argue with you on
that.
Q I don’t mean to argue, Judge, I
mean to ask a question. Why was it nec
essary for you to borrow money, small
amounts, hundred dollars, two hundred
dollars, t h r e e 'hundred dollars, through
’58, ’59 and ’60, when you were accumu
lating this cash in your house?
A I borrowed money frequently; any
time my bank account run a little low I
called the banker up and say, “Credit
my account with so much money” , and
I didn’t have to borrow it, I had money
in the building and loan association. I
made a practice, if I drew it out, I
wouldn’t put it back in.
Q Well, what interest did you pay on
these notes, sir?
A I believe six per cent.
Q And at this particular time, I think
you said in answer to someone’s ques
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tion, you would then invest some of this
money that you borrowed?
A No, I didn’t borrow money to invest.
Q Then, I take it, sir, the money you
borrowed at the First National 'Bank of
Claremore, as shown by the liability ledg
er, this money was used strictly in your
day to day living expenses?
A Yes, it’s used like you use money
for any purpose.
Q All right. And some of this money
you would take out and save at your
home, in cash?
A I think I answered that question.
Q I am t a l k i n g of the borrowed
money, sir, that you borrowed at six per
cent interest. Would you write checks on
this money and then save this cash at
your home?
A Well, if I took the money in the
bank, yes, because I went and cashed my
personal checks after I deposited the
money.
Q Did you have money
A In other words, if I borrowed a thou
sand dollars from the building and loan
and put it in the bank, I go and write
a check payable to myself in the amount
of $45.00 or $50.00, and I’d do that, I’d
write it, but I didn’t borrow money and
take it home.
Q I see sir. You made a great number
of small loans
A I didn’t loan money to anybody.
Q I mean, you received a great num
ber of small loans from the Claremore
Bank that were deposited to your check
ing account during the years ’58, ’59, ’60
and ’61?
A You mean I borrowed the money?
Q Yes.
A Yes, I just called up and said,
“ Credit my bank account.”
Q And all of this money, am I cor
rect sir, that on all of this money you
were charged an interest rate of six per
cent as well as you know?
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It wasn’t any more than that.
Q All right sir. And is it also your
testimony that during this time you had
approximately fifteen hundred to twentysix hundred or twenty-seven hundred or
something at your home?
A Yes.
Q Now, sir, ..
A

There were some questions by the Cou
which we neglected to ask the witnes^
and I would ask him to take the stand
again and we will ask these question
while we are checking on this.
S
Are you willing to proceed, Mr. Green?
MR. GREEN: Yes, sir.
PRESIDING 0 F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: All right.
GRANTHAM: At this pause, Mr. Connor,
Members of the Court, will you find
there has been some comment by mem your seats, please. Take your seats
bers of the Court that some of these ques please.
tions are repetitious, and the Court is ad
When the witness was asked to step
monishing you to avoid repetition insofar down, there were some questions by the
as possible.
Court that had not been propounded to
REPRESENTATIVE CONNOR: I was this witness.
(Witness resumes witness stand.)
attempting, if Your Honor please, to avoid
that. I did not think these things had
PRESIDING O F F I C E R SENATOR
been brought out.
GRANTHAM: This is a question by Sen
I have no further questions at this time. ator Berrong. Within the last two years,
PRESIDING O F F I C E R SENATOR have you received about $3,600.00 from
social security?
GRANTHAM: Any redirect?
A I started receiving that shortly after
my 72nd birthday. I drew $127.00 a month
up until the last two months. Now, I
haven’t figured that out, but that is the
. . I drew $127.00 from the date of my
72nd birthday up until two months ago,
MR. BINGAMAN: The tax people were and we have drawn two checks made
to be here from the Oklahoma Tax Com jointly to myself and my wife, and with
mission with the certified copies or the out a computation . . . I am not good at
originals which they could identify, and arithmetic at all.
I understood they would be here within
PRESIDING O F F I C E R SENATOR
a few minutes, which may take the place GRANTHAM: The next question is a ser
of the federal returns, which I am in ies of questions by Senator Massad: Do
formed would necessitate a delay of two you owe any money at the present time,
or three weeks in getting those certified either to banks or loan companies?
from the federal people. If the State will
A No, I do not. I paid my home loan
suffice, I think we have the tax men out
off
just last month and paid the bank
there from the Oklahoma Tax Commis
and a small note. I believe that cleared
sion.
it up. I didn’t know of any other obliga
PRESIDING O F F I C E R SENATOR tions.
GRANTHAM: Is he here now?
PRESIDING O F F I C E R SENATOR
MR. BINGAMAN: If you will give me GRANTHAM: The second question by
a few minutes, I will ascertain that.
Senator Massad: How are you able to
PRESIDING O F F I C E R SENATOR file income tax returns when you keep no
GRANTHAM: The Court will stand at ease written records of cash transactions?
for a few minutes.
A I keep a record of everything, that
MR. BINGAMAN: No further questions
at this time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will step down.
Call your next witness.
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everything that would aid in the
Separation of my income tax return.
P PRESIDING O F F I C E R SENATOR
GRANTHAM: The third question by Sen
ator Massad: When did you first hire an
attorney or seek legal advice in connection
vvith any difficulties you have encountered
due to the Corn statement?
A Oh, about a week or ten days ago.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The fourth question:
A That is as a result of the Com
statement.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The fourth question: Do you
think it would be proper for an attorney
to have friends contact the Supreme Court
members seeking fair treatment?
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I am sure there will be no issue but that
they are exact copies.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, do the members of the
Court have any additional questions? The
counsel for the accused has an oppor
tunity for redirect examination with refer
ence to these.
MR. BINGAMAN: No further questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Board of Managers also
has this right.

REPRESENTATIVE C O N N O R : We
have no further questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness will step down.
Call your next witness.
MR. BINGAMAN: The Tax Commission
people had not arrived when Judge John
A Well, I couldn’t answer that any
son was recalled and the tax man has a
better than I have heretofore tried to
machine which he sets up, but it hasn’t
answer it. I don’t think the litigants should
arrived. He is being delayed by that. He
contact the members of the Court in con
is here, but the machine isn’t, so if you
nection with any matter before the Court
can give us a few minutes’ time, I think
in which he is interested.
we can have him here and conclude with
PRESIDING O F F I C E R SENATOR him before noon. These building and loan
GRANTHAM: The second part of the people are out here, if you want to take
question 4 by Senator Massad is: If no, them out of turn to identify these accounts
then do you think your actions with this that the Board of Managers are interested
Court were proper?
in. They have been waiting since about
A Well, I certainly hope I haven’t done 9:30, I understand.
anything that was improper, and I don’t
PRESIDING O F F I C E R SENATOR
think I have.
GRANTHAM: You would have no objec
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Baldwin: Would counsel for the
accused make Federal income tax returns
copies available for the Court for the years
formerly mentioned? I believe that ques
tion has been answered by counsel for the
accused. They are going to put on the
stand the representative of the Oklahoma
Tax Commission, which these returns will
also show what was on the Federal
returns.
MR. BINGAMAN: In addition to that,
the tax man will have copies of the
Federal returns, and they will not be
certified, but he has copies of them, and

tion to putting them on out of order?
MR. BINGAMAN: No. We have copies
of the same stuff.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No objection. The Board of
Managers may call these witnesses, if you
care to.
REPRESENTATIVE C O N N O R : Yes,
sir, we are trying to operate under orders
of the Court as having been directed by
the Court to produce these witnesses. The
first thing I have, and I think copies have
been made of this . . is this right, these
house payments, you had copies of these
made? We have copies of the house pay
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ments made from Prudential. We ought to
be able to stipulate to that.

I don’t know how much it was, I just don’t
remember.

MR. BINGAMAN: There will be no is
sue with us. They have been paid on a
monthly basis, as I understand it, the
amounts.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, would the counsel for
the accused care to have redirect ex
amination with reference to the question
by the Court?

REPRESENTATIVE CONNOR: Yes.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, Judge Johnson, we
also have another question by the Court.
I wonder if you would take the stand for
this next question.
(Witness resum es witness stand.)

MR. BINGAMAN: No, Your Honor. The
Board of Managers has a statement from
the building and loan or from the Pruden
tial which they have in their hand which
shows the dates of everything that was
paid and the original amount of it, and it
will answer all these questions, I think, as
to the dates and everything was paid.

PRESIDING O F F I C E R SENATOR
GRANTHAM: This is a question by Sena
REPRESENTATIVE C O N N O R : This
tor Atkinson: You say you bought your
was the statement I was attempting to
home in 1959 at a price of $20,500. Your
make.
house payment of $89 per month, and paid
PRESIDING O F F I C E R SENATOR
it off recently with a $1,700 payment. How
much did you pay down on your home and GRANTHAM: All right. Do you have any
if you have made any prepayments of desire for recross-examination?
your home during the past 13 or 14 years,
REPRESENTATIVE CONNOR: No, sir.
The answer to that question is contained
in these records.
SENATOR ATKINSON: I believe that
was 1951.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Pardon me, just a moment.
In 1951. I will read that part of the ques
tion again. You say you bought your home
in 1951 at a price of $20,500. Your house
payment of $89 per month and paid it off
recently with a $1,700 payment. How much
did you pay down on your home and have
you made any prepayments of your home
during the past 13 or 14 years?
A I don’t recall.
REPRESENTATIVE CONNOR: May I
make a statement in that regard, Judge,
that might help the Judge?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I think we had better let the
witness answer. Go ahead.
A I think I paid $20,500 and the mort
gage was $11,700, I believe it was. It would
be the difference. I don’t remember just
how I paid it. I sold my home in Claremore, and I got seven or eight thousand, I

GRANTHAM: The witness may step down.
REPRESENTATIVE CONNOR: May we
at this time have permission to distribute
among the members of the Court the Verifax copies that we had last?
PRESIDING O F F I C E R SENATOR
GRANTHAM: This has not been intro
duced in evidence, has it?
REPRESENTATIVE CONNOR: No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Do you want to introduce it
in evidence by stipulation?
REPRESENTATIVE CONNOR: I think
we can, can’t we?
MR. BINGAMAN: It is agreeable with
us.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. The reporter will
mark it as an exhibit.
(Whereupon, Board of Managers’ Ex
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PRESIDING O F F I C E R SENATOR
hibit 55 was thereupon marked for the
GRANTHAM: What is the name of the
purpose of identification.)
witness?
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE CONNOR: A repre
GRANTHAM: All right, members of the
Court, we have now, Board of Managers’ sentative of Local Federal Savings and
Exhibit No. 55. It is stipulated by and be Loan Association.
tween the parties that this exhibit may be
PRESIDING O F F I C E R SENATOR
received in evidence. Is it so stipulated by GRANTHAM: The witness will be sworn
the accused?
by the Clerk. Face the Clerk. Just a
moment. Face the Clerk.
MR. BINGAMAN: It is, Your Honor.
(Whereupon, the witness was sworn by
PRESIDING O F F I C E R SENATOR
GRANTHAM: By the Board of Managers? the Court Clerk.)
REPRESENTATIVE CONNOR: Yes, sir.

J. B. FIDLER,

PRESIDING O F F I C E R SENATOR called as a witness on behalf of the Board
GRANTHAM: The Board of Managers’ Ex of Managers, having been first duly sworn,
hibit No. 55 will be received in evidence testified as follows:
and copies of this exhibit will be distributed
DIRECT EXAMINATION
by the Pages to each member of the
By REPRESENTATIVE CONNOR
Court.
Q Would you state your name, please,
Call your witness, Mr. Connor. You were
going to put on some witnesses out of sir.
turn.
A J. <B. Fidler.
REPRESENTATIVE CONNOR:
Mr.
Bingaman requested me to hold these,
because his tax man is here.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand at
ease.
Are you now ready to proceed, Mr.
Bingaman?
MR. BINGAMAN: No, Your Honor, the
machine which the witness was going to
use has not yet arrived and that is the
trouble.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We will stand at ease until
the machine gets here. Is there any other
witness that the Board of Managers have?
REPRESENTATIVE CONNOR: Yes.
'PRESIDING O F F I C E R SENATOR
GRANTHAM: With no objection, the Board
of Managers may call these witnesses out
of turn.
REPRESENTATIVE C O N N O R : We
would like to call the man from the Local
Federal Savings and 'Loan.

Q Mr. Fidler, what is your occupation?
A I’m vice president of the Local Fed
eral Savings and Loan Association of Okla
homa City.
Q And how long have you been so em
ployed by this institution?
A About eleven and a half years.
Q And is that your total employment,
or your employment as vice president,
sir?
A I didn’t get it.
Q Is that the length of time you have
been vice president or the length of time
you have worked for the institution?
A That’s the length of time I have been
there. I have been vice president about
eight years.
Q All right, sir. And in your duties with
the institution, do you have any connection
with the books and records of the institu
tion?
A Yes, I do.
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Q And do you have any supervision over
the custody of these books and records,
sir?
A Yes.
Q 1 will ask you, sir, have you made a
search of your records in reference to an
account of N. B. Johnson or Martha L.
Johnson?
A Yes.
Q Was there such an account?
A Yes, there was.
Q Do you have a ledger sheet on that
account with you today, sir?
A Yes, I do.
Q Can you give us the number of that
account, sir?

hibits 57 through No. 63 were
marked
for identification by the reporter.
Q Sir, you have in your hand what’
marked for identification as B o a r d f
Managers’ Exhibit No. 63. Would you e?
plain, please, sir, what that is?
*'
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. How did
we get to Exhibit 63?
REPRESENTATIVE CONNOR: Well, \
have other exhibits marked for identifi
cation in the middle, but I find that
Well, the witness will explain.
PRESIDING O F F I C E R
GRANTHAM: Proceed.

SENATOR

A In 1962 we changed our system of
bookkeeping to automation and this type
of card was discontinued and was trans
A 35288.
ferred to this card. This card only car
(Whereupon, Board of Managers’ Ex
ries the account through December 31,
hibit No. 56 was marked for identifica
1962. Then the entries henceforth were
tion by the reporter.)
made on this card which brings it up to
Q I will ask you, sir, what you have the current time.
in your hand marked for identification as
Q (By REPRESENTATIVE CONNOR)
Board of Managers’ No. 56. Would you Would the testimony you have given as
tell us, please, what that is?
to the reference n a m e of the account,
A This is the original ledger card that how it operates; would that be the same
was set up at the time this account was for Exhibit 63 as it was for 56?
opened and it shows the amounts deposit
A Yes. It’s a continuation of the ac
ed in the account and withdrawals from count.
the account.
REPRESENTATIVE CONNOR: If Your
REPRESENTATIVE CONNOR: At this Honor please, we would offer into evi
time, if Your Honor please, we would dence Exhibit No. 63.
offer in evidence Board of Managers’ Ex
MR. BINGAMAN: We have no objec
hibit No. 56.
tion and no objection of a photostatic
MR. BINGAMAN: We have no objec copy be substituted for that either.
tion. We agree that a photostatic copy
PRESIDING O F F I C E R SENATOR
may be substituted so that the original
GRANTHAM: May I see the exhibit,
may be returned to the company.
please. Exhibit No. 63 will be received
PRESIDING O F F I C E R SENATOR
in evidence and copies of this exhibit will
GRANTHAM: May I see this exhibit,
be distributed to each member of the
please. Board of Managers’ Exhibit No.
Court. I would like to say that the Court
56 will be received in evidence and copies
grants permission to withdraw the orig
of the exhibit will be distributed to each
inals of Exhibit No. 56 and Exhibit No. 63
member of the Court.
and substitute copies therefore in the rec
(Whereupon, Board of Managers’ Ex- [ ord.

Tuesday, M ay 11, 1965
(By REPRESENTATIVE CONNOR)
u ijpve vou have in your hand, sir,
1
has been marked for identificaWha as Board of Managers’ Exhibit 52
tlon h 5 4 . Do you see those numbers
contained on them, sir?
A Yes.
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A I haven’t done so.
MR. BINGAMAN: Let me ask counsel
if they have. Have you harmonized these?
REPRESENTATIVE CONNOR: If you
will let him finish his answer . .
MR. BINGAMAN: We have no objec
tion if they coincide.

0 And do you recognize what the in
REPRESENTATIVE CONNOR: You
strument that is pictured there, what that were
there when these photocopies were
instrument is?

made, were you not, sir?

A Yes, I do.
Q (By REPRESENTATIVE CONNOR)
And what is that instrument, sir?

A Yes, I have not reconciled them this
morning, but I had earlier, because these
are all copies of our tickets.

A It’s a copy of the teller’s ticket that
is made up by the teller at the time the
deposit is made.
Q And what is the institution, sir?

Q All right.
MR. BINGAMAN: We have no objec
tion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: May I see these exhibits?

A Local Federal Savings & Loan.
Q And I will ask you, sir the number
of the account that these tickets show.

Board of Managers’ Exhibits Nos. 52,
will be received in evidence and
copies will be distributed to each mem
A They bear the number of 35288.
ber of the Court, and permission is grant
REPRESENTATIVE CONNOR: At this
ed to withdraw their original and substi
time, if Your Honor please, I would of
tute copies of it.
fer in evidence Board of Managers’ Ex
REPRESENTATIVE CONNOR: Your
hibits 52, 53 and 54.
Honor, I believe he has on your desk
MR. BINGAMAN: Is that this group Exhibits 57 through 62. I believe Mr.
that you have just handed to me here, Bingaman will also stipulate these into
a number of deposit slips?
the record.
REPRESENTATIVE CONNOR: Those
MR BINGAMAN: That’s right, we have
were the three that we gave you just a no objection; that they are reflected on
moment ago.
that, that is the only thing.
MR. BINGAMAN: Do you want to put
them all in evidence?

53, 54

PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers Ex
REPRESENTATIVE CONNOR: I would hibits Nos. 57, 58, 59, 60, 61 and 62 will
be received in evidence, copies made and
like to put all of these in evidence.
MR. BINGAMAN: Let me ask the wit distributed to each member of the Court,
and permission is granted to withdraw
ness a question.
the original and substitute copies for the
PRESIDING O F F I C E R SENATOR
record.
GRANTHAM: All right.
REPRESENTATIVE CONNOR: Thank
MR. BINGAMAN: Have you harmon
you,
Judge.
ized these with the other exhibits that
Q (By REPRESENTATIVE CONNOR)
have been offered to determine if these
are the deposits that are reflected on Now, sir, I would ask you to refer to
| the small exhibits you have there, 52,
their instruments?
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53 and 54. Can you tell us sir, whether
on these tickets, what was used to de
posit the credit that appears on there?
A On Exhibit __
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment.

site the word cash or the word check
whichever it might be.
Q All right sir. And this would hold
true in all the deposit slips which you
have introduced this same testimony?

A Yes.
MR. BINGAMAN: I think on that he
Q Or w h i c h we have introduced
should confine his question as to what through your testimony.
lines they may designate this stuff, ra
I have no further questions . . Let me
ther than drawing a conclusion to what
finish
here, I do have one further ques
it is. If they have a custom of putting
tion.
one form in one place and another in an
PRESIDING O F F I C E R SENATOR
other place, I think that should be the
GRANTHAM: Proceed.
way to go about it.
PRESIDING O F F I C E R
GRANTHAM: Sustained.

SENATOR

Q (By REPRESENTATIVE CONNOR)
I would think he is correct in that.

Q (By REPRESENTATIVE CONNOR)
Do you have any other accounts in your
institution under the name of N. B. John
son or Martha L. Johnson?

A No, we do not.
Sir, do you have a policy at your insti
PRESIDING O F F I C E R SENATOR
tution that dictates how certain forms of
deposit s h o u l d be handled or records GRANTHAM: You may cross-examine.
MR. BINGAMAN: No questions.
made of whether it is money, check,
something of that sort?
PRESIDING O F F I C E R SENATOR
A There is an indication on the ticket GRANTHAM: Do you want this witness to
be excused?
whether it is a check or cash deposit.
Q And I will ask you, sir, what is
your policy toward your tellers in using
these indications?

REPRESENTATIVE CONNOR: So far
as I am concerned.

MR. BINGAMAN: He can be so far as
A Well, the ticket itself has noted on I am concerned.
the ticket and printed out whether it is a
PRESIDING O F F I C E R SENATOR
cash or check item, and then the teller GRANTHAM: Call your next witness.
sets the amount of deposit outside or op
REPRESENTATIVE CONNOR: The rep
posite the notation whether it is cash or
resentative of Mutual Savings & Loan As
by check.
sociation.
Q And this is done, so far as your in
ROBERT GARRETT,
stitution is concerned, on each and ev
called as a witness by the Board of Man
ery deposit made?
agers, having been first duly sworn, testi
A Yes.
fied as follows:
Q I would ask you, sir, if I, by look
DIRECT EXAMINATION
ing at that, could I tell whether or not it
By
REPRESENTATIVE
CONNOR
was cash or a check?
Q Would you state your name, please,
A Yes, you could.
sir?
Q How would I do that, sir?
A Robert Garrett.
A The amount of deposit is set oppo
Q And your occupation, sir?
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a I am the Assistant Treasurer at Mu
tual Federal Savings & Loan Association.

And how long have you worked for
this institution, sir?
A A little.over three years.
q

n And by virtue of your office, do you
have any contact with the records and
books of your institution?
A Yes, I do.
Q And are you the custodian, or do you
have charge of the records, sir?
A Yes.
q I will ask you, sir, to refer to your
institution, to Board of Managers’ Exhibit
No. 65. Would you tell us, sir, what that
is?
A This is a savings account ledger for
an account of N. B. Johnson or Martha L.
Johnson, account number is 9170.
Q And I will ask you, sir, is this an
original or a copy of the record maintained
by your institution?
A This is an original.
Q And can you tell me what this docu
ment shows on it without going into de
tail?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you refer to what ex
hibit this is?
REPRESENTATIVE CONNOR: I am
sorry, it is Board of Managers’ Exhibit
No. 65.
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May I see this exhibit, please?
A Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I don’t see where this ex
hibit is marked . . Here it is.
Board of Managers’ Exhibit No. 65 will
be received in evidence and permission is
granted to withdraw the original and sub
stitute copies for the record. Copies will be
made of this exhibit and distributed to
each member of the Court.
Q (By REPRESENTATIVE CONNOR)
I hand you, sir, what has been marked for
identification as Board of Managers’ Ex
hibit No. 66. Can you tell us, sir, what
that is or purports to be?
A Yes, these are copies of tickets which
have to do with this same account, and
also . . no, that is also just a ticket.
Q What would these tickets show?
A They show the deposits that were
made to the account at various times.
Q And were these particular tickets
prepared under your supervision and your
control?
A Yes, I prepared these copies.
Q And you have seen them before?
A Yes, sir.
REPRESENTATIVE CONNOR: At this
time, we ask that Board of Managers’
Exhibit No. 66 be received in evidence.

A This generally shows the deposits and
MR. BINGAMAN: The accused has no
the withdrawals made against the account J objection.
concerned.
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE CONNOR: At this GRANTHAM: May I see the exhibit?
time, if Your Honor please, we would ask
May I inquire whether Exhibit 66 con
that Board of Managers’ Exhibit No. 65
sists
of several sheets; is that correct?
be received in evidence.
REPRESENTATIVE
CONNOR: That is
MR. BINGAMAN: We have no objec
the
way
the
reporter
marked
them.
tion. We have no objection to them sub
stituting a copy and returning the original
PRESIDING O F F I C E R SENATOR
with him.
GRANTHAM: And Exhibit 66 consists of
PRESIDING O F F I C E R SENATOR one, two, three, four, five, six pages; is
that correct?
GRANTHAM: Thank you.
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REPRESENTATIVE CONNOR:
lieve so, whatever is there, sir.

I be

PRESIDING O F F I C E R SENATOR
GRANTHAM: These will be received as
one exhibit and stamped together; the
original may be withdrawn and copies
substituted for the record, for the Court,
and the copies of this Exhibit 66 will be
distributed to each member of the Court.
Exhibit No. 66 is received in evidence.
Q (By REPRESENTATIVE CONNOR)
Referring your attention to Exhibit 66,
please, sir, does your institution have a
policy as to the preparation of these slips?
A Yes, we do.
Q And are there various boxes on that
slip there?
A Yes sir, there is a box on here to
see whether the deposit was made in
check or cash.
Q And I will ask you, sir, what is
the policy of your institution as to the
tellers in reference to filling out these
sheets, the ticket of the deposit?
A Well, they are supposed to put in
the appropriate box whether a check or
money or more than one check, or cash,
or combination was given, and if there
is cash given back, they indicate that.
Q If I intended to look at that, sir,
and determine whether or not a deposit
was made in cash, could I do that from
those sheets?
A Yes.
Q How would I do that, sir?

Q All right, sir. Now, I ask that Board
of Managers’ Exhibit No. 64, would you
tell us, please, sir, what that is, if you
know?
A This is also a savings account opened
in the name of Martha Johnson.
PRESIDING O F F I C E R
GRANTHAM: Whose name?

SENATOR

A Martha Johnson.
Q (By REPRESENTATIVE CONNOR)
And I will ask you, sir, what does the
document you have in front of you, what
does it show?
A It’s the same thing generally, it’s
just the same thing as an account ledger
with that name on it, and shows the de
posits and withdrawals against the ac
count.
Q And would you give me, please, the
address that..
MR. BINGAMAN: What is the number
of the account?
A Account number 8650.
Q (By REPRESENTATIVE CONNOR)
And the address of Martha Johnson as
shown by your records, sir?
A 517 Northwest 45th.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. 'Connor, I think we could
expedite this if the exhibit shows it, to
limit your questions to, you know, what the
meaning is, rather than what the exhibit
shows.
REPRESENTATIVE CONNOR: At this
time, we would offer in evidence Board
of Managers’ Exhibit No. 64.

A Well, there is one here, for example,
that shows a $600.00 deposit and under the
word cash is written $600.00.

'MR. BINGAMAN: The accused has no
objection, and we agree you may sub
stitute a copy for the original.

Q The figure $600.00 is written on there,
that exhibit, twice?

PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers’ Exhibit
No. 64 will 'be received in evidence, and
permission is granted to withdraw the
original and substitute copies therefor.
Copies of this exhibit will be distributed
to each member of the Court.

A Yes, sir.
Q And which would indicate the top
or bottom figure?
A The bottom figure.
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Now, let me inquire, we are getting our
exhibits, are we going to have them all
consecutive here, when you get through,
■ Mr. Connor?
REPRESENTATIVE CONNOR: I don’t
understand your question.
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Managers, having been first duly sworn,
testified as follows:
DIRECT EXAMINATION
By REPRESENTATIVE CONNOR

PRESIDING O F F I C E R SENATOR
GRANTHAM: You may examine.
PRESIDING O F F I C E R SENATOR
Q Would you state your name, please?
GRANTHAM: We jumped from 56 up to
A Jim Leonard.
66 or something like that, and then we go
Q Mr. Leonard, with whom are you
into a different category. Have the exhibits
been running consecutively from one to the employed, sir?
A First National Bank and Trust
last exhibit, is that right?
Company,
Oklahoma City.
REPRESENTATIVE CONNOR: So far
Q And what is your position with that
as I know, we have.
PRESIDING O F F I C E R SENATOR organization or institution?
A Assistant Cashier in charge of the
GRANTHAM: The Board of Managers’ Ex
hibit No. 64 is admitted in evidence, as books and records division.
heretofore stated.
Q Have you brought certain books and
REPRESENTATIVE C O N N O R : We records with you this morning, sir?
have no further questions of this witness.
A Yes, sir.
PRESIDING O F F I C E R SENATOR
Q May we have them, please?
GRANTHAM: You may cross-examine.
REPRESENTATIVE C O N N O R : Mr.
MR. BINGAMAN: No questions.
Mordy has just..
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: May this witness be ex GRANTHAM: Just a moment. Members
cused?
of the Court, please take your seats.
MR. BINGAMAN: So far as we are
REPRESENTATIVE C O N N O R : Mr.
concerned he may.
Mordy has just informed me that these
PRESIDING O F F I C E R SENATOR
exhibits on Mutual Savings and Loan
GRANTHAM: Any objection by the Board Association, these deposit sheets we have,
of Managers?
Exhibit No. 66, cannot be picked up by
the Xerox machine. The gentleman said
REPRESENTATIVE CONNOR: No, sir.
PRESIDING O F F I C E R SENATOR he will begin pulling out the tickets, but
GRANTHAM: The witness will be excused. he is going to need some time to do this.
Call your next witness.
PRESIDING O F F I C E R SENATOR
GRANTHAM: How long will that take?
REPRESENTATIVE C O N N O R : The
representative of the First National Bank
REPRESENTATIVE CONNOR: I don’t
and Trust Company.
know.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court,
GRANTHAM: Could that be done this
while this witness is coming, I thought
afternoon? Perhaps?
it only fair that we complete with them
REPRESENTATIVE MORDY: Yes, sir.
in order that . . They have been out there
PRESIDING O F F I C E R SENATOR
for several hours .. and before the lunch
GRANTHAM: Well, we will have to do
hour.
that. In other words, the Xerox machine
JIM LEONARD,
will not pick this up. Do you have to get
called as a witness by the Board of the originals?
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REPRESENTATIVE CONNOR: May we
have permission to withdraw Board of
Managers’ Exhibit No. 66, so we can find
them by number. It would greatly facili
tate this.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection on the part
of the accused?
MR. BINGAMAN: No, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Permission is granted.
Proceed, Mr. Connor.

marked 1, 2, 3, with one sheet marked 1,
and one sheet marked 2 and 3, and the
other sheet marked 4, Board of Managers’
Exhibit 67, composed of these sheets as
indicated is received in evidence and per
mission is granted to withdraw the orig
inal and substitute copies therefor and
copies of this exhibit will be distributed
to each member of the Court.
Proceed, Mr. Connor.
Q (By REPRESENTATIVE CONNOR)
I believe, sir, you have in your hand what
has been marked for identification as
Board of Managers’ Exhibit No. 68. Can
you tell us, please, sir, what those are?

Q (By REPRESENTATIVE CONNOR)
You have, sir, what has been marked for
identification as Board of Managers’ Ex
A These are copies of deposit slips
hibit No. 67. Could you identify that docu
which we made from the records here of
ment for us, please, sir?
their ledger card.
A Yes, sir. This is a ledger sheet of
Q Have you seen those before, sir?
the savings account of Mrs. N. B. John
son.
A Yes, sir.
Q And does it have a number?
Q Were these made either by you or
A Yes, sir.
under your supervision?
Q What is that number, sir?
A Yes, sir.
A No. 121778.
REPRESENTATIVE CONNOR: At this
Q All right, sir. What generally does
time, if Your Honor please, we would of
this document show?
fer in evidence Board of Managers’ Ex
A This shows the balance in the ac hibit No. 68, consisting of a number of
count, the deposits made, the interest
sheets.
paid, and the withdrawals.
I don’t know right now how many there
REPRESENTATIVE CONNOR: If Your are.
Honor please, at this time we would ask
MR. BINGAMAN: May I inquire?
that Board of Managers’ Exhibit No. 67
PRESIDING O F F I C E R SENATOR
be received in evidence.
GRANTHAM: You may inquire.
MR. BINGAMAN: Let me inquire if this
MR. BINGAMAN: Were these made in
is a continuation of an account under a the usual course of business or is it some
different number, 107253 or No. 7451083? thing you have reconstructed f r o m the
Do these also appear on there?
ledger sheets there?
A Yes, sir.
THE WITNESS: This is something we
MR. BINGAMAN: It’s all the same?
constructed from the original deposits.
THE WITNESS: It’s one and the same.
MR. BINGAMAN: We object, if the
MR. BINGAMAN: We have no objec Court please, to anything that has been
tion.
reconstructed as being a conclusion of
PRESIDING O F F I C E R SENATOR the reconstructor or rather something
GRANTHAM: May I see the exhibit, that has not been made from the original
please. Board of Managers’ Exhibit No. in the normal course of business.
67 consisting of three separate sheets
PRESIDING O F F I C E R SENATOR
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slip that your institution uses in its ordi
nary course of business, sir?
A Yes it is, that type we use.
Q I will ask you, sir, does it show on
there “currency, checks, other,” word or
words to this effect?
REPRESENTATIVE CONNOR: May I
A Yes, sir.
inquire further?
Q And can you tell me, sir, does your
PRESIDING O F F I C E R SENATOR institution have a policy for tellers upon
GRANTHAM: You may.
receiving deposits to fill these deposit
Q (By REPRESENTATIVE CONNOR) slips out in a certain manner?
Sir, what were those copied from?
A Yes, we like to have them fill it
A These were copied from the orig out, list whether it is checks or currency.
inal deposit slips themselves.
Q And could I tell, sir, by looking at
one of those sheets whether or not a cash
Q And they ..
deposit was made or a check was put
MR. BINGAMAN: I make no issue. I
thought it was something reconstructed in there?
A Yes, sir.
other than from the ledger sheet. If it’s
Q How would I tell that, please, sir?
a copy of something that he made down
there at the bank, I would make no issue
A There’s a place for currency or sil
ver to be listed and also for checks. If
about it.
PRESIDING O F F I C E R SENATOR it is currency, the amount of currency is
GRANTHAM: Gentlemen, as far as that listed on that particular line.
goes, the objection would be good if
Q In other words, sir, if I deposited
you care to urge it.
the sum of $200 in that account, where
MR. BINGAMAN: I don’t care to urge would it be listed on your deposit sheet?
it on that ground if he says they are
A It would be listed on the line oppo
exact copies.
site currency and then on the bottom of
PRESIDING O F F I C E R SENATOR the deposit slip.
GRANTHAM: All right.
REPRESENTATIVE CONNOR: I have
REPRESENTATIVE
CONNOR:
We no further questions.
would renew our offer as to Board of
MR. BINGAMAN: No questions, if the
Managers’ Exhibit No. 68.
Court please.
MR. BINGAMAN: No objection.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: The witness will step down.
GRANTHAM: May I see the exhibit, May this witness be excused?
REPRESENTATIVE CONNOR: Yes, sir.
please. Board of Managers’ Exhibit No.
68, composed of eleven sheets is received
MR. BINGAMAN: So far as the accused
in evidence and permission is granted to is concerned, he may, yes, sir.
withdraw the originals and substitute
PRESIDING O F F I C E R SENATOR
copies therefor in the record. Copies of GRANTHAM: The witness will be excused.
this Exhibit No. 68 will be distributed to
MR. BINGAMAN: It is past the hour of
each member of the Court.
adjournment, and I have not received no
Q (By REPRESENTATIVE CONNOR)
tice from the Page that the man is here
Now, sir, referring your attention to Board
with that machine.
of Managers’ Exhibit No. 68, . . those are
PRESIDING O F F I C E R SENATOR
the deposit slips . . is that the deposit

GRANTHAM: May I inquire as to why
you do not have the originals?
THE WITNESS: Well, we didn’t, we
didn’t know we could bring our originals
out here.
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GRANTHAM: As soon as we finish with the
Board of Managers’ witnesses here, be
cause they have been waiting, if the ac
cused has no objection.
MR. BINGAMAN: I thought he had fin
ished. I am sorry.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Are you finished now, Mr.
Connor?

REPRESENTATIVE CONNOR: I think
that is correct. Again, to our knowledge
there is no cash transaction. I think in one
of the accounts there are odd amount
checks deposited, $82.95, something on this
order. We have these things here as a
photostat, but I made notes all over them
We would __

PRESIDING O F F I C E R SENATOR
GRANTHAM: The objection was made and
REPRESENTATIVE CONNOR: If Your
the objection is sustained, and the objec
Honor please, as I understood the order of
tion is still sustained, but, on the other
the Court yesterday, it was to bring forth
hand, it’s up to you whether or not you
and introduce into evidence all savings ac
want to produce the information, and per
counts where there had been cash trans
sonally speaking as one member of the
actions. This accounts for all of them that
Court, if there are no cash funds in that
we know of, and we have presented to the
period, if there is no pertinent information
Court these accounts.
on the period then I will leave it up to
PRESIDING O F F I C E R SENATOR the judgment of the counsel as to whether
GRANTHAM: Mr. Connor, let’s get one or not you present it to the Court.
thing clear. The Court is not ordering eith
SENATOR BALDWIN: I might make
er party to produce anything. Certain
this
suggestion, that if there are withdraw
members of the Court have requested cer
tain information from time to time, and als and even deposits, that they possibly
the party then has the right either to fur would reflect something on this case, and it
nish this information or not, as he sees would seem that, inasmuch as we are look
fit. There may be some legal reason why ing at part of this picture, we ought to
you may not care to present it, but under be in a position to look at all of the picture.
REPRESENTATIVE CONNOR: In an ef
no circumstances will the Court order eith
er party to produce any evidence in this fort to save time __
Court. That is the responsibility of the
PRESIDING O F F I C E R SENATOR
counsel on each side.
GRANTHAM: Just a minute. May I in
REPRESENTATIVE CONNOR: I did not quire here just a minute.
mean in any way to offend the Court, but
MR. BINGAMAN: I think it will all be
I was trying to state to the Court that this cleared up by this tax man when we get
is all we have as to cash deposits. Now, I him on. I assume we can have that para
would state to the Court there are two phernalia ..
other savings accounts that we don’t have
PRESIDING O F F I C E R SENATOR
anyone here to put them on. These are GRANTHAM: Let me ask you if the two
the ones in Claremore. We have them from counsel can get together and see if you can
Oklahoma City, but we do not have these stipulate whether or not you can enter this
to present at this time.
into evidence or not. Will you look at it?
MR. BINGAMAN: As quick as I get the
PRESIDING O F F I C E R SENATOR
GRANTHAM: May I inquire, that in these tax man. I would rather he look at it, be
Claremore accounts, that there was no ac cause he has been through it and I have
tivity in these accounts during the period not.
in question; is that information that I
PRESIDING O F F I C E R SENATOR
was furnished by somebody, either one GRANTHAM: Then we will hold this mat
counsel or both?
ter up until after the recess period. Just

Tuesday, M ay 11, 1965
moment. Gentlemen of the Court, just a
3 oment. We are running a little late, so
will recess until 1:40. Court is now in
recess.
PRESIDING o f f i c e r

senator

GRANTHAM: The Court of Impeachment
of the 30th Legislature continues in session
the recess having expired.
I would like to inform the people in
the galleries that under the rule nobody is
permitted to stand in the gallery. The
Sergeant at Arms will advise those who
are standing they are not to stand in the
galleries. When seats are vacant you can
take them, but no one, under the rules,
is permitted to stand in the gallery.
Let the record show that the Board of
Managers is present and the accused with
his attorneys is present. The Clerk will
call the roll.
(Whereupon, the Clerk called the roll,
the following members being present: At
kinson, Baldwin, Birdsong, Dacus, Field,
Findeiss, G a r r i s o n , Gee, Grantham,
Graves, Holden, Howard, Keels, Luton,
McClendon, Massad, Muldrow, Murphy,
Nichols, Porter, Rhoades, Romang, Selman, Smith, Stansberry, Terrill, Williams,
Young.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Senator
Berry is here. Senator Miller is here. Sen
ator Ham is here. Senator Horn, Senator
Porter is here. Senator Bartlett is here.
Any other members who have not an
swered the roll?
Members of the Court, please take your
seats.
Senator Boecher is here. Senator Garrett
is here. The Clerk will announce the roll.
Senator McSpadden is here.
COURT CLERK: Absent: Berrong,
Bradley, Cowden, Hamilton, Martin, Mas
sey, Payne, Rogers, Stipe, and Taliaferro.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Senator
Pope is present.
Some inquiry has been made concerning
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the matter of introductions. There are
not introductions in the Court of Impeach
ment and I make that explanation -at the
request of someone who advised that there
had been a question about it.
Senator Berrong is present.
The accused will call the next witness.
'MR. BINGAMAN: If the Court please,
shortly before recess for lunch the tax
commission, Oklahoma Tax Commission
delivered to me and I passed on to you
what purported to be certified copies of
the income tax returns for Mr. and Mrs.
Johnson for the years in question. They are
available and we would like to make them
available to any member of the Court who
is interested in them, and if they wish
copies made I would like to ask that be
done. I don’t want to offer them in evi
dence unless it’s requested we do so. They
are available.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You say you are not offering
these in evidence?
MR. BINGAMAN: Perhaps I’d better
Offer them in evidence. I will ask they not
be incorporated in the record because it
would be quite costly to include them and
they will be available.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Under the present rule we
have eliminated a large percentage of
that cost at the suggestion Of Senator
Baldwin.
So, let the record show Senator Talia
ferro is present. Senator Hamilton is pres
ent. Senator Rogers is present.
Do you wish to have these, or is this
just an extra copy?
MR. BINGAMAN: No, sir. Those are the
only ones I have. I would like to offer
them in evidence.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you come and get
them?
Senator Payne is present.
Senator Gee is recognized.
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SENATOR GEE: If the Court please,
we have on our desk three deposit slips.
I do not find the exhibit number on them.
Could we have either the Presiding Offi
cer or Board of Managers identify these.
These are with the Federal 'Savings and
Loan Association deposit slips. I would
like to get them identified.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would one of the members
of Board of Managers consult with Sena
tor Gee?
REPRESENTATIVE C O N N O R : It’s
universal here. No one has an exhibit
number.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Make your explanation.
REPRESENTATIVE CONNOR: If you
will look gentlemen, what happened
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Senator
Bradley is present.
REPRESENTATIVE CONNOR: These
were Thermo-faxed prior to the time they
were introduced in evidence, anticipating
it, so we could get them to you hurriedly.
If you will look in the upper righthand
corner of the deposit slip where you have
the name “Johnson” , look to the left, you
will see the date March 1st, 34-61 written
in ink. It’s a $400 deposit. It’s Board of
Managers’ Exhibit No. 52. 3-1-61 is No. 52.
The one that is dated 4-4-61, if you will
notice, it says April 4, ’61 right opposite
the name, $400 cash deposit. That is
Board of Managers’ No. 53. And, the one
with the $500 deposit with the date above
54-61, that is Exhibit No. 54.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does that answer your
question, Senator Gee?
SENATOR GEE: Yes, it does.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right, proceed, Mr.
Bingaman.
Let the record show Senator Massey
is present.

MR. BINGAMAN: I would call Orval
Veirs, please.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Orval Veirs has been called
as a witness.
REPRESENTATIVE CONNOR: I am
informed that the exhibits that were in
troduced this morning are now ready for
distribution. Would the Court like that at
this time?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Have the Pages distribute
those exhibits to the respective members
of the Court.
Proceed, Mr. Bingaman.
ORVAL VEIRS,
a witness called to the stand on behalf of
the accused, after having been duly
sworn, testified as follows:
DIRECT EXAMINATION
By MR. BINGAMAN
Q Will you state your name to the
Court, please.
A Orval Veirs.
Q If you will get a little closer and
speak louder, please, Mr. Veirs, we can
hear you better.
Mr. Veirs, where do you live?
A Oklahoma City.
Q What is your business or occupation?
A I ’m an attorney.
Q Prior to. .Are you a member of the
Oklahoma Bar?
A That’s right.
Q How long have you been a licensed
lawyer in Oklahoma?
A Since June, 1941.
Q Do you also have any other license
to practice a profession in Oklahoma?
A I do.
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Q What is that, please?
A Certified Public Accountant.
Q How long have you been a Certified
Public Accountant?
A Since 1955, I believe.
Q (By MR. BINGAMAN) Mr. Veirs,
do you specialize in any particular type
of practice?
A Yes, sir, I do.
Q And what field is it that you special
ize in?
A Tax laws.
Q Particularly income tax laws?
A That’s right.
Q And how long have you been engaged
in that specialty?
A For approximately thirty-three or
four years.
Q Have you, within the past few
months, been employed by Justice N. B.
Johnson with reference to any tax mat
ters?
A I have.
Q With what type of tax have you been
concerned?
A With income tax.
Q And for..
A His income tax.
Q And for what years, particularly?
A 1957 through 1963.
Q As a result of that, have you made
any study of his books and records?
A I have.
Q Of what books and records have you
made a study, please?
A Bank statements, copies of letters,
all evidence I could find of any nature
pertaining to his income tax problems.
Q For the years in question?
A Yes.
Q Have you had access to the records
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of the account in the First National Bank
in Claremore, Oklahoma?
A I have.
Q Both the checking and saving ac
count?
A Yes.
Q And the safety deposit box in that
institution?
A Yes.
Q Have you had any access to records
of any account or accounts in the Claremore Savings & Loan Association?
A I have.
Q Have you had access to the records
in the account of Mrs. Johnson, the wife
of N. B. Johnson, in the First National
Bank of Oklahoma City?
A I have.
Q Have you had access to the ac
count in the Local Federal Savings & Loan
Association in Oklahoma City?
A I have.
Q Have you had access to both the
accounts of both the Mutual Savings &
Loan in Oklahoma City?
A I have.
Q Have you had access to U. S. Bonds?
A I have.
Q How about life insurance policies?
A I did not examine insurance policies,
life insurance policies.
Q Have you had access to the real es
tate?
A Yes.
Q Particularly with the tract in Claremore and one at Oologah and the one in
Oklahoma City?
A Only the records pertaining to those.
Q How about furniture and fixtures?
A I have never been to his home, I have
never seen his furniture.
Q The automobiles?
A I have never seen the titles to the
automobiles, no.
Q You figured up the cars with the de
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scription you had. Have you had access to
the notes, cancelled notes payable in the
First National Bank of Claremore?
A I have.
Q I believe we just made available here
today the liability ledger sheet in that
bank. Have you had an opportunity to rec
oncile that with the notes that you have?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Pardon me, let the record
show that Senator Martin is now present.
A Would you restate that question?
Q (By MR. BINGAMAN) Have you had
an opportunity today to reconcile the can
celled notes, which I believe you said you
had inspected at the First National Bank
of Claremore, with the liability ledger
sheets there?
A No, sir, that is the only thing I did
not have was a copy of the liability ledger
sheet of the First National Bank at Clare
more. I never did that up to now.
Q Have you had access to the notes
payable account to the Local Federal Sav
ings & Loan here in Oklahoma City?
A I did.
Q And have you had access to Pruden
tial Insurance Company account, the mort
gage on the house?
A I did.
Q Now, have you had access to the
checks and all bank statements concerning
these transactions about which I have
asked you?
A Yes.
Q And have you as a result of that made
any summary of your findings?
A I have.
Q I hand you here an instrument con
sisting of some eight pages, which have
been marked for identification as the Ac
cused’s Exhibit F and ask you to state what
that is, if you know.
A This is a statement which I prepared,
consisting of a comparative net worth of
N. B. and Martha Lee Johnson, for the

years beginning January 1, 1957, and end
ing December 31, 1963, together with sum
maries of deposits, payments and with
drawals by N. B. and Martha Johnson for
the years 1957 through 1963.
Q Those are the supporting schedules
which sustain the first page of the exhibit?
A That’s correct.
Q And what was the purpose of compil
ing that, to reflect what?
A To determine what Judge Johnson’s
income was for the particular years and
how it compared with the income record
on his income tax returns.
Q And what, if anything, was it de
signed to reflect with reference to cash?
A You are not specific enough, I didn’t
quite get the question.
Q I asked you what, if anything, was it
designed to reflect with reference to the
amount of cash which might have been
handled by Mr. and Mrs. Johnson during
any of these particular years in question?
A It shows the number of checks writ
ten to Judge Johnson for cash, to himself
for cash, and the amount of that cash
that was redeposited into the bank upon
which the check was written, or into any
other depository, and shows the excess of
such cash, if any left over and above the
redeposit.
Q The unidentifiable disbursements?
A That’s right.
MR. BINGAMAN: We offer in evidence
Exhibit F.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection on the part of
the 'Board of Managers?
REPRESENTATIVE CONNOR: I would
like to have a minute or two to look at
it, if I may.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may.
The Court will stand at ease.
Mr. Connor, are you going to object
to this or not?
REPRESENTATIVE CONNOR: Just a
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minute, this is the first chance we 'had to run through this account, which the copy
see this at all. We would like to ask the that we have or that I have had for some
time, ran it sideways, and it shows the
Court to . .
checks coming down. Now, there has
PRESIDING O F F I C E R SENATOR been testimony as to the absence of a
GRANTHAM: Go ahead and look at it. number of checks on certain months, and
SENATOR GEE: Mr. Presiding Offi there is no way from the way this exhibit
was reproduced to ..
cer.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Gee is recognized. GRANTHAM: Let me inquire, could it be
SENATOR GEE: While we are standing done differently so you could show the
at ease, I noticed that we have also been information on it?
REPRESENTATIVE CONNOR: Let me
given an exhibit which is labeled “ Savings
Share Account for the Mutual” , dated inquire of the Marshal.
May 13, 1961, of Martha Johnson, which
PRESIDING O F F I C E R SENATOR
does not have a number.
GRANTHAM: Let’s leave it this way: Will
PRESIDING O F F I C E R SENATOR you endeavor to get Exhibit No. 8 so that
GRANTHAM: I believe if you look on the they can..
REPRESENTATIVE CONNOR: Do we
back, it does have a label on it.
SENATOR GEE: No, our copies do not. have the original?
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
GRANTHAM: What is the number of that
Senator Baggett is present.
exhibit, Mr. Courtemanche; I believe it is
The Court will stand at ease until we
57, it’s 67 or 57.
get these exhibits straightened out.
While we are on the question of exhibits,
Let the record show that Senator Stipe
let me have your attention; members of
is
present.
the Court, while we are on this question
REPRESENTATIVE
CONNOR: We have
of exhibits, Exhibit No. 8, I am advised
by Senator Luton, has the information on no copy other than my file copy. I would
the left side of the Sheet, it’s cut off in announce to the Court I have worked this
the Xeroxing process, and I am wondering a number of times and have certain notes
if the Board of Managers could see if we through here. If I could show them to
could get the information on Exhibit No. 8. Mr. Bingaman maybe he would have no
REPRESENTATIVE C O N N O R : I’m objection. They could start running them
off of this.
sorry, I didn’t hear you, sir.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM:
Will counsel for the ac
GRANTHAM: Exhibit No. 8, Mr. Connor,
cused consult with the Board of Managers
the Xeroxing machine has cut off the left
to see if there is any objection? The
side of the figures that are on there; in
Court will continue to stand at ease until
other words, it shows the balance on one
we get this worked out.
side and then the balance carried over
Senator Bartlett is recognized,
on the other side, and some members of
SENATOR BARTLETT: Mr. Presiding
the Court have questioned about this,
the lack of information on Exhibit No. 8. Officer, Board of Managers’ Exhibit 56 is
stapled to another sheet which has on it
REPRESENTATIVE CONNOR: If Your
Board of Managers’ Exhibit 63.
Honor please, I was not aware of this.
PRESIDING O F F I C E R SENATOR
This is a very integral part of the whole
case, I would assume. These are checks GRANTHAM: The two go together be-
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cause they changed the policy of the
institution and that is the reason they are
stapled together, Senator Bartlett.
SENATOR BARTLETT: I see.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Shall we proceed. Gentle
men, can we proceed now?
MR. BINGAMAN: I think so, Your Hon
or.
PRESIDING O F F I C E R
GRANTHAM: Mr. Connor?

SENATOR

REPRESENTATIVE CONNOR: I think
possibly Mr. Bingaman will allow this
copy to be reproduced as it is now.
it.

MR. BINGAMAN: We make no issue of

MR. BINGAMAN: I will be glad to go
into it if you wish. It may expedite it.
REPRESENTATIVE CONNOR: I will do
it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right, either way. Let
the Board of Managers inquire.
QUALIFYING EXAMINATION BY
REPRESENTATIVE CONNOR:
Q Mr. Witness, there on the first line
that, I believe, shows cash on hand. Where
did you get those figures, sir?
A Those are figures that Judge John
son advised the Internal Revenue Depart
ment that he had on hand, the amount of
cash he had on hand, January I, 1957.
Those figures have been carried all the
way through for each year.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Okay. No objection, so that
Q You never increased or decreased
the Board of Managers’ Exhibit No. 8 that figure through your .. now, there is
will be clarified. Let me ask you this: : a reference there to page 21, sir. What is
With minor corrections on your exhibits, I that?
wonder if you would write a note, send a
A Page 27, reference . .
Page to the Board of Managers asking the
Q
Or 27?
corrections or information about your par
ticular exhibits so as to avoid interfer
A ._ indicated the page of the interro
ence with the continued progress of the gation record that was made when the
trial, but, unless, of course, it is a matter Internal Revenue people interrogated
that must be called to the Court’s atten Judge Johnson.
tion.
Q And this, sir, is where you got this
Mr. Bingaman, proceed.
information, is that correct?
MR. BINGAMAN: We are waiting for
A That’s right.
them to inspect that exhibit, if the Court
Q All right. And your next figure there?
please, as to whether..
A Below that?
PRESIDING O F F I C E R SENATOR
Q Yes, sir.
GRANTHAM: Has the Board of Managers
A First National Bank of Claremore,
completed its inspection of the exhibit?
REPRESENTATIVE CONNOR: Prior to checking account.
Q Where did you get that . .
the time that, if Your Honor please, we
could make an intelligent objection other
A And reference with the statements of
than it is not properly identified, there
the First National Bank account in Clareare a number of things here, “Reference more, the account shown here.
page 27; actual, page 20.” I think that
Q This is fine. What is your next one
these should be identified.
there?
PRESIDING O F F I C E R SENATOR
A The next one is Savings Account No
GRANTHAM: Do you want to inquire of 6263.
the witness to see whether or not you
Q -Do you have a number of savings
want .. you may inquire.
accounts in line there, sir?
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A Yes.
Q Did you take each of those yourself
from the statement of the institution?
A I did.
Q And after your savings accounts then
what is shown, sir?
A It shows Claremore Savings & Loan
Association.
Q Is that from the statement?
A Yes. U. S. Bonds, life insurance.
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nished to the Internal Revenue Service.
Life..the life insurance and cash surrender
value.
Q What is your next entry there?
A Real estate, Claremore.

Q And where did you secure these
figures, sir?
A I got that from his income tax re
turn for the year 1957.
Q And have you received any inde
pendent information on that, sir?
Q All right. Let me stop you on the
A No. His income tax return showed
U. S. bonds, sir. Where did you get the
that
he had sold that real estate earlier
bond figure from?
in 1957.
A The schedule of the United States
Q The next item on that, sir?
bonds owned by Judge Johnson was sub
mitted to the Internal Revenue people,
A Real estate, Oologah.
and I, of course, obtained a copy of that
Q And that has been sold, is that cor
schedule.
rect?
Q Have you ever seen the bonds your
A That’s right.
self, sir?
Q And where did you get this informa
A Yes, I have.
tion?
Q You say yes or no?
A From his 1959 income tax return.
No, page., excuse me. That came from
A Yes.
page 20 of his statement to the Internal
Q Do they coincide with the figure that
Revenue people.
you have there?
A That is correct.
Q All right, sir, and the next item on
Q All right, sir. And what is the next.. that.
A Real Estate, Oklahoma C i t y , 517
A Life insurance cash surrender value.
Northwest 43rd Street, acquired in 1951.
Q Have you seen those policies?
Q The source of your information there
A No, I did not see life insurance poli
is what?
cies themselves.
A The schedule from the Internal Rev
Q Where did you secure this informa
enue is where we got that. It cost $20,500.
tion?
A At the moment I don’t recall, but I
Q Okay, sir. And then what?
believe. .I don’t show any reference. I be
A Furniture and fixtures, that’s an arbi
lieve that is the cash surrender value of trary value of $5,000 for furniture and
the life insurance policy owned by Judge clothing and equipment of that nature.
Johnson, on January 1st, 1957, which we
Q Does that increase as you go through?
arbitrarily increased by a one or two hun
A
Yes. We assumed his personal prop
dred dollars each year. It’s purely an ar
erty
was worth $5,000 January 1st, ’57,
bitrary figure.
and
then
we added the expenditures made
Q And where did you get your original
during the rest of the years for that type
figure, sir?
of stuff.
A As I say, I don’t remember at the
Q All right, sir, then what follows that,
moment where I got those. I believe those
sir?
are the figures that Judge Johnson fur
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A The words “Law Library”, no
amount.
Q All right, sir.
A Next is automobile, 1955 Chrysler.
Q Where did you secure these figures?
A Page 21 of the Internal Revenue in
vestigator’s report.
Q Okay, sir, then what follows that?
A Another automobile, 1955 Chrysler
Windsor.
Q Same place?
A Same place.
Q All right, sir.
A And below that automobile is a 1960
Chrysler New Yorker from the same
source.
Q All right, sir.
A Below that is Notes payable to the
First National Bank of Claremore.
Q Where did you secure that informa
tion?
A From his deposits into his various
bank accounts.

Q All right, sir.
A That is all.
Q All right. What does the second page
of that . . what does that show?
A I said that’s all there is. There’s
a total there.
Q Yes, I’m not interested in the fig
ures. What I am interested in primarily
is where you came to find these figures
that you are preparing to testify about.
A The second statement is: Summary
of Deposits, Payments and Withdrawals,
N. B. and Martha L. Johnson, the year
’57.
Q Do you show deposits there, sir?
A I show total.
Q
A
First
year

Checking account?
That’s right, total deposits into the
National Bank of Claremore for the
1957.

Q Where did you get that information?
A From the deposit slips, from letters
accompanying deposits.

Q Have you ever seen the loan liability
Q Have you ever had the occasion to
ledger?
look over the ledger sheets or the bank
A That is the only instrument we have statements?
not seen or examined when we computed
A Yes, I proved them by the bank
these figures.
statements themselves.
Q Okay, sir.
Q Then the checks, sir?
A The next one is, notes payable ClareA The checks; there were $10,562.99.
more Savings and Loan Association.
Q Where did you receive those?
Q Have you seen that ledger?
A Yes, I have.
A From the actual canceled checks
themselves.
Q Your figures are from that ledger?
A Yes, sir.
Q All right. Are there others shown
there?
Q All right, sir.
A Yes. That shows the source of all
A Same thing. Notes payable Local Fed
eral Savings and Loan, Oklahoma City. of these deposits if that’s what you are
driving at.
Q You have seen that?
Q Where did you get the information
A Taken from their statements.
for the source of deposits?
Q All right, sir.
A From a c o p y of the deposit slips
A Below that is, Mortgage payable themselves.
Prudential Life Insurance Company. It
Q All right, sir.
was taken from their loan schedule.
A Or in some cases where they were
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them from either the ledger or the pass
book?
A I did.
Q All right, sir; did you go to the de
posit slips to characterize whether it was
Q Were you furnished some sort of a check or cash?
A I did.
document for each and every deposit that
Q All right, sir. In each and every
you have?
A I was, except on very few . . on a account there?
very few cases where I have listed as
A That’s right.
being unidentified.
Q Okay. What comes after the savings
account?
Q They are so shown?
A Which one was I on then? First Na
A They are so shown.
tional?
Q All right, sir. What else?
Q Well, I think you have testified as to
A Below that, Claremore Federal Sav
all of the savings accounts. Your answer
ings and Loan Association Account, the
would be the same to each?
amount of increase in that account shown
A It would be the same in each case.
on this statement which ties in with the
The next item would be U. S. Bonds ac
first statement showing a balance at the
beginning of the year, plus this increase, quired in 1957.
Q You took that from a schedule pre
making the balance of the second col
pared by Judge Johnson, is that correct?
umn.
A Yes, sir; yes, sir.
Q Where did you get the amount of
Q All right, what is next?
the increase?
A
Next is Prudential mortgage pay
A From the passbook and the state
ments
for the year 1957, total of the pay
ment itself.
ments in the amount identified as to wheth
Q All right, sir, what else is shown?
er they came from the bank account or
A First National Bank of Oklahoma from cash.
City, Savings Account Deposits, total de
Q Let me go back to the U. S. Bonds.
posits, it’s from the same source, from
Have you ever seen these bonds, sir? Or
the bank statement and copies of the de
have I asked you that?
posit slips themselves.
A I think I said I did and I believe I
Q All right, sir.
have seen those bonds.
A Withdrawals from the bank state
Q That is fine. All right. You have the
ment.
house payment. Then what, sir?
Q Withdrawals from the b a n k state
A That is all. There is a summary at
ments?
the bottom of his total State Travel Re
A Local Federal Savings and Loan is ceipts.
next.
PRESIDING O F F I C E R SENATOR
Q Do you have a number of institu GRANTHAM: Just a moment, you are a
little away from the speaker. If you
tions, savings institutions listed?
would speak into it, it would help.
A Yes.
A We summarized all of his State and
Q Could you answer this question for
me. In each and every case on the fig Federal Travel Vouchers by years and
ures you show there, did you receive compared the total of those with the

not available from letters of transmittal
written by Justice Johnson to the bank,
or in some cases, from copies of State
and Federal Travel Vouchers received by
Judge Johnson . . from various sources.
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amount of those vouchers deposited and I would read it. It’s a very short syllabus.
assumed that he cashed the rest of them.
PRESIDING O F F I C E R SENATOR
We have a summary of that at the bot
GRANTHAM: Proceed.
tom of each of these years.
REPRESENTATIVE CONNOR: “Where
Q You make an assumption where you
can’t find them deposited that they were the results of voluminous facts contained
in writings, or of the examination of many
cashed?
;
books
and papers or records, are to be
A That is the only conclusion we could
proved, and the necessary examination of
come to.
this documentary evidence cannot be con
Q This is for the year ’57?
veniently or satisfactorily made in court, it
A Yes.
may be made by an expert accountant or
Q Now, do you have other years there? other competent person and the results
A ’58, ’59, ’60 through ’63 and they are thereof may be proved by him, if the
books, papers, or records, themselves are
all exactly the same way.
properly
in evidence, or their absence sat
Q And the answer to the question that I
isfactorily explained, the admission of
have just asked, they would be the same;
such testimony being a matter rest
is that correct, sir?
ing largely in the discretion of the trial
A Yes.
court.”
PRESIDING O F F I C E R SENATOR
That is BELL VS. TACKETT, 134 OKLA
GRANTHAM: Your answer was “They HOMA 164.
would be the same.” Is that right?
Now, we do not argue with the rule of
THE WITNESS: Yes, sir.
law. However, it becomes a different matPRESIDING O F F I C E R SENATOR 1 ter when you allow this man to testify as
GRANTHAM: Is there any objection by the to these things and when you allow this
Board of Managers to the introduction of man to put this corroboration of his testi
this exhibit?
mony in the form of written summaries.
REPRESENTATIVE CONNOR: If your To me, if Your Honor please, it would be
Honor please, No. 1, this information, I the same as having a witness appear in a
think, is based partially on facts, partially trial, take down his testimony and submit
on hearsay. In a couple of areas he has that to the jury to the exclusion of all the
had to make assumptions. He has had to other witnesses. I think it is perfectly prop
go on across with an assumption from eith er that this man can testify and we make
er Justice Johnson or some other mem no objection to his testimony with the
ber.
qualification, of course, as to cross-exami
No. 2, they are attempting to introduce nation on hearsay matters. I think he
in evidence testimony which is, this man’s should be cautioned to stay in these
written testimony. Now, I am not sure bounds, but to introduce this evidence into
and I think it is good law in this state that the record and accept it as an exhibit, I do
where we are in a case like this an expert not think this would come under the rule
such as Mr. Veirs can come here and tes of Bell vs. Tackett. I do not feel there is
tify as to these things, but I think they any basis for the introduction of the ex
must be in evidence, everything he testi hibit which has been offered.
fies about, and No. 1, I don’t think it is
PRESIDING O F F I C E R SENATOR
proper to leave a summary of his testi GRANTHAM: Let me see the exhibit.
mony with the Court. I don’t think this is
MR. BINGAMAN: May I ask another
proper evidence to introduce.
qualifying question?
Now, I have a case here somewhere that
PRESIDING O F F I C E R SENATOR
we have found and with leave of the Court GRANTHAM: You may cross-examine.
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PRESIDING O F F I C E R SENATOR
Q (By MR. BINGAMAN) Mr. Veirs, are
you, as a lawyer practicing before the GRANTHAM: Yes.
United States Tax Department and as an
SENATOR MASSEY: I have a question
accountant, are you familiar with their sys I would like to ask of this witness prior
tem of accounting in assembling figures to the distribution.
such as you have testified about for the
PRESIDING O F F I C E R SENATOR
purpose of determining net worth or fluc
GRANTHAM: You have to send your
tuations in cash of a person?
question up here, Senator.
A Yes, I am.
SENATOR MASSEY: I did.
Q (By MR. BINGAMAN) Is the state
PRESIDING O F F I C E R SENATOR
ment which you have identified as Exhibit
GRANTHAM: Yes, it’s here, a question
F, has it been prepared in accordance
by Senator Massey. Is your report based
with the accepted rules of the United
wholly on your facts within your knowl
States Tax Service in that field?
edge, or part on facts and part on state
A Yes, it’s approved by the United ments by Judge Johnson or not?
States Supreme Court.
A Almost entirely based upon the facts
Q Is it also compiled within the ac within my personal knowledge from exam
cepted form of such work and to the ination of primary evidence.
accepted standards of the Certified Public
PRESIDING O F F I C E R SENATOR
Accountants in the State of Oklahoma?
GRANTHAM: The Accused’s Exhibit F is
admitted in evidence, and the Pages are
A It is.
Q And do you have here in court the directed to distribute copies to members
voluminous checks and documents which of the Court.
Proceed.
you have used in assembling this informa
Q (By MR. BINGAMAN) Mr. Veirs,
tion?
have you engaged an operator with a
A I do.
MR. BINGAMAN: Now, they are quite machine where this thing can be thrown
voluminous; if the Court please, we do not on the screen back here to explain to the
wish to introduce them, but if the Court members of the Court?
A I have.
wishes, they may look at them.
Q May I ask permission of the Court
PRESIDING O F F I C E R SENATOR
to bring that operator into the courtroom
GRANTHAM: Let me see your exhibit;
to use this device?
let me see it.
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE CONNOR: May I
inquire of the witness one or two ques GRANTHAM: Would the Board of Man
agers have any objection to bringing the
tions?
PRESIDING O F F I C E R SENATOR operator of this machine to throw this on
the screen?
GRANTHAM: Just a moment.
REPRESENTATIVE CONNOR: No, sir.
REPRESENTATIVE C O N N O R : All
PRESIDING O F F I C E R SENATOR
right.
PRESIDING O F F I C E R SENATOR GRANTHAM: They have no objection.
Just a moment, I have a question here
GRANTHAM: Accused’s Exhibit No. F is
by Senator Garrison. What is your testi
admitted in evidence. The Pages will . . .
Copies will be made of the exhibit, and mony relative to the cash Judge Johnson
Pages will distribute copies to each mem had on hand January 1, 1958?
ber of the Court.
Just a moment, I think that this is a
SENATOR MASSEY: Presiding Officer. little premature, because this will be
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brought out; this was a question identi
fying this matter, and this witness will
be subject to direct examination and crossexamination. We will hold your question.
SENATOR GARRISON: Mr. Presiding
Officer, he answered that, and I didn’t
understand what he said.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I think that we were just
identifying the exhibit, and that is the
only purpose of that, and that will be
brought out. This is.. You have got a
right to ask questions, and this question
will be put.

ently getting the original, and we will
have them to you as soon as we can.
PRESIDING O F F I C E R
GRANTHAM: All right.

SENATOR

Gentlemen, Mr. Bingaman will contin
ue with the examination of the witness.

Just a moment, we have been very
proud of the decorum, and this gallery
is rather large. It’s very important to
be silent, because of the acoustics of this
chamber, you h a v e to be extremely
quiet, and I hope that you will live up
to the past record in this Court of those
The second question by Senator Garri who have been here previously and dur
son is: Is it your testimony that this ing the procedure in this Court.
amount was arbitrarily carried on through
At this time, we will proceed, Mr. Bing
the years? That question we will ask later. aman.
The machine operator will be called in,
You may examine, Mr. Connor.
the screen is at the rear. You will have
REPRESENTATIVE CONNOR: Could
to turn your chairs around in order to see
we move the projector back just a little
it.
bit? My eyes aren’t quite that good to
Senator Hamilton is recognized.
pick up that small print.
SENATOR HAMILTON: Judge Gran
PRESIDING O F F I C E R SENATOR
tham, are we expected to have a copy of
GRANTHAM: The difficulty is trying to
Exhibit No. 66?
PRESIDING O F F I C E R SENATOR focus it. Let’s move along, gentlemen.
REPRESENTATIVE CONNOR: Judge,
GRANTHAM: Exhibit No. 66; I will in
I still cannot see that. I am as far away
quire of the 'Board of Managers.
REPRESENTATIVE CONNOR: I don’t as some of the Senators, and I know
they can’t.
know what Exhibit No. 66 is.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you Board of Man GRANTHAM: You will have a copy to
agers check on Exhibit No. 66 and inform refer to.
REPRESENTATIVE CONNOR: Well,
Senator Hamilton what he is supposed to
my concern is, sir, is not so much for
have, if he is supposed to have it.
myself; if I can’t see it, there are Sen
Let’s proceed.
ators who can’t.
MR. BINGAMAN: May I deliver Exhib
PRESIDING O F F I C E R SENATOR
it F to the machine operator?
GRANTHAM: I mean the witness will
PRESIDING O F F I C E R SENATOR read this, I hope, as inquiries of it, and
GRANTHAM: Yes.
this is the best we can do, just as we
had the blackboard yesterday, it was
Mr. Connor.
hard to see.
REPRESENTATIVE CONNOR: Exhibit
REPRESENTATIVE
CONNOR:
All
No. 66, Senator Hamilton, contains the
deposit slips to the Mutual Savings & Loan right, sir.
Association, the papers we had to repro
Q (By MR. BINGAMAN) Mr. Veirs,
duce would not reproduce. They are pres will you state to the Court, please, what
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the top line of this exhibit is which is on
the screen?
A The top line reads, “N. B. Johnson
and Martha Lee Johnson, Comparative
Net Worth Statements” .
Q And what does that first page now
purport to cover?
A It purports to cover the net worth of
N. B. and Martha Johnson as of the end
of January . . as of the end of Decem
ber, 1956, and as of the end of each year
thereafter up through December 31, 1963.
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Q If it was any different figure, the
only thing that would be influenced by
this report, I take it, then, would just
be the total as much as that might be
varied?
A That’s right.
Q You could calculate just as well in
thousand dollars or five thousand dollars,
the other figures would harmonize ..
REPRESENTATIVE SMALLEY: I ob
ject to that as leading and suggestive.
THE COURT: It is leading; it will be
sustained.
Q (By MR. BINGAMAN) Now, going
back then to the extreme left hand col
umn, what is the next thing there below
cash on hand?
A First National Bank, Claremore.

Q Now, at the left hand side of the
screen, there at the top line, reads what?
A Cash on hand.
Q Now, follow that over toward the
right and tell us what the next line, the
P-29 refers to what?
A P-27.
Q And following that, then, over to the
Q Oh, P-27.
date column?
A Refers to page 27 of the copy of
A That line is empty; below it is the
the interrogation by the Internal Reve word checking account. He had two check
ing accounts, you see.
nue Service.
Q Now, just above that, what is the
Q And what about your supporting
word written there?
reference?
A Reference.
A The supporting reference is the bank
Q That
is the supporting reference statements.
that sustains your findings there, is that
Q All right. And what do you have
the point?
under the date then?
A That’s right.
A January 1, 1957, the bank statement
Q Now, in the next column to the showed he had a balance of $20.72 in his
right?
account.
A That says $1,500.00.
Q All right. Now, down to the next
line.
Q What is the date just above it?
A The line below that is his savings
A January 1, 1957.
account,
account number 2623, and the
Q Is that the figure you began the cal
reference is the passbook for that savings
culation with?
account.
A That’s right.
Q And what did you find the balance
Q And what is that figure?
in that to be?
A $1,500.00.
A I had $100.00, January 1, 1957.
Q And that is, I believe you said you
Q All right. What is the next line down
started with an arbitrary figure?
from the left hand side?
A That is the figure that Judge John
A Deposit. However, he did not acquire
son and the Internal Revenue people had
that
until 1962.
on hand in cash on that date.
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Q So, it will be back at the end in
1962 or the beginning of 1957?
A That’s right.
Q What is the next account?
A Below that is Claremore Savings &
Loan Association, account number 1839.
Q And that is supported by what?
A Supported by the statement of the
bank statement.
Q All right. Now, what was the balance
reflected by that?
A The balance in that on January 1,
1957, was $9,720.14.
Q Now, what is the next account down?
A Below that is a credit to the account,
the same account number, 3589, which was
not opened until the year 1958, so, it had
no balance on January 1, ’57.
Q All right. What is the next item?
A The First National Bank, Oklahoma
City, account number 127253, savings
account.

year 1961, so it also did not have a
balance on January 1, ’57.
ny
Q All right. The next item?
A Below that is the United S tat^
Bonds, and the reference is the schedule
of those bonds I have in the file and which
is furnished to the Internal Revenue peo.
pie, and I am sure they looked at themalso, $200.00 cost of bonds on Januarv i*
’57, on hand.
y
’
Q All right. The next item?
A Life insurance, cash surrender value.
Q And what did you find that to be?
A The cash surrender value of his life
insurance, January 1, 1957, was $3,500.00.
Q All right. What is the next item?
A The next item is real estate, Claremore, and that information was taken from
the income tax return for the year 1957.
It showed a sale of this real estate
which had cost him $510.00, and that is
the figure that is shown as an asset at
the beginning of the year.
Q All right.
Q All right. The next item. Excuse me.
A The reference is the statements
A You will notice that it no longer
themselves from the bank.
appears because it was sold during the
Q And the balance?
year 1957.
A The balance in that, January 1, ’57,
Q Yes, sir.
was $209.09.
A Below that, is real estate-Oologah.
Q And what do you find now on the Reference on that is page 20 of the inter
next line?
rogation by the Internal Revenue people.
A Local Federal Savings & Loan Asso The value of that real estate . . his portion
of the value of that real estate was $296.68
ciation, Oklahoma City, account 35288,
and this information was also taken from on January 1st, ’57.
the statements. It was opened in the year
Q All right. The next item?
1957, so there was no balance at the be
A Real estate Oklahoma City, at 517
ginning of the year ’57.
Northwest 43rd. Cost of that property was
Q And the next line?
$20,500, which he owned on January 1, ’57.
A Mutual Federal Savings & Loan
Q And the furniture and fixtures, I
Association, account number 8650, and it believe you said, was an arbitrary figure?
was sustained from the statements, and it
A That’s right. We arbitrarily set a
was opened in the year 1961, so there figure of $5,0C0.
was no balance in it on January 1, ’57.
Q And the law library is a blank?
Q And the next item?
A
That’s right.
A Below is the other Mutual account,
account number 9170, and also sustained
The
next line?
Q
by the statements. It was opened in the
A Automobiles, 1955, Chrysler St. Reg
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GRANTHAM: He is explaining the figures.
Of course, the point is well taken, Mr.
Bingaman. The document itself is the best
evidence, but an explanation is certainly
Q All right.
admissible.
A Below that was his 1955 Chrysler
MR. BINGAMAN: I thought I would
Windsor, and the same source of refer like to take him through one full year, if
I might, and then the others speak for
ence. The cost was $3,500.
themselves.
* q
T h e next item was not acquired until
PRESIDING O F F I C E R SENATOR
later?
GRANTHAM:
I didn’t hear you.
A That’s right, until we get down to
MR. BINGAMAN: I said I thought I
mortgage payable. Of course, he acquired
his home and he had a mortgage against would like to take him through one full
it and the balance of the mortgage on year of explanation if I might and then the
January 1, ’57, was $8,463.79, which is other will simply be a matter of the years.
shown as a minus figure, which means
PRESIDING O F F I C E R SENATOR
that it was subtracted from the total of GRANTHAM: Proceed.
the other assets or all the other items Q (By MR. BINGAMAN) We had fin
Q As a result of that, what did you ished, then, the top item of $1,800?
determine the net worth to be on January
A That’s right.
1, 1957, of those cost figures?
Q And what is the next item?
A $40,227.59.
A The second item is a checking ac
Q Now, go back up to the top of the
count in which he had an overdraft of
next column there, and what do you
$90.05.
have?
Q How do you indicate the overdraft
A We have cash on hand of $1,800. lh a t
change was made by reason of the fact from a deposit?
A By a minus figure.
that he borrowed $300 from the First
National Bank at Claremore on December
Q And that is the condition on Decem
31 of 57, but it wasn’t deposited into his ber 31, 1957, if I understand you correctly?
account until the next day, so I put it
A That’s correct.
into the cash account to account for it.
Q All right. The next item going down?
Q That accounts for the reason in the
A
Savings account still remains at $100,
variation of the arbitrary figure you pre
there has been no change in it during
viously used?
the year.
A That’s right. That’s the only time the
Q What do you find on the next line?
$1,500 was changed.
A The next line with any figures on it
REPRESENTATIVE CONNOR; If Your is Claremore Savings & Loan Association.
Honor please, I would like to interpose At the end of ’57 he had a balance of
an objection here. If we are going to go $11,066.01, in the account, which is an
down and read all of these figures, . . this
increase from the year before.
has been admitted into evidence. It speaks
Q All right. Now, what do you find
for itself. Now, he can explain those
figures, but I don’t know why we would on the next line?
have to go through with the reading of
A It is an extra account with the bal
each and every figure all the way down. ance with the First National Bank at OklaPRESIDING O F F I C E R SENATOR I homa City, Savings Account, which in-

page 21; this is reference to page 21
of the statement. The cost of that is
$3,634-75 on January 1, ’57.
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creased from $209.09 at the beginning of
the year to $1,156.89 during the year of
’57, so the balance was this figure at the
end of the year.
Q All right. What do you find on the
next line?
A Local Federal Savings & Loan Asso
ciation, which was a new account, opened
in 1957, and which had a balance of
$2,608.41 in it at the end of the year.
Q What do you find on the next line?
A United States Bonds figure; he ac
quired $375 worth of more bonds during
the year, so the balance in the bond
account at the end of the year was $575.
Q And what do you have on the next
line?
A Life insurance cash surrender value;
as I said, we arbitrarily increased it by
$100 on the assumption that it probably in
creased that much at least during the
year.

Q You left that as a constant figure?
A As a constant figure.
Q What do you find, then, on the nPvf
line?
A Notes payable, F irst National Bank
of Claremore; he borrowed $300. I found a
note on the F irst National Bank at Clare
more, I think m ust have been dated De
cem ber 31, because he owed it December
31 at midnight, and he had not deposited
into his bank until the next day, so I threw
it up into the cash on hand figure.

Q That is a note you mentioned earlier,
the $300 that you mentioned earlier as a
cash ..
A T hat’s right.
Q What do you come up with on the
last line down there at Prudential?

A Mortgage payable was reduced from
$8,463.79 to $7,756.08.

Q Now, how do you handle this next
line down there, then?
A I deduct the net worth at the begin
A Real estate at Claremore. It was sold ning of the year from the net worth at
during the year 1957, so it is no longer the end of the year. At the end of the year,
on there; and the real estate at Oologah, by the way, his net worth was $45,794.84.
of course, was the actual figure he re His net worth at the beginning of the year
ceived for his portion of that real estate, was $40,227.59, or an increase in net worth
and it continues over until it was sold in for the year 1957 of $5,567.35. During the
1959.
year of 1957 he spent $3,275.04 for personal
Q And what do you have on the next living expenses, groceries and so forth.
line?
Q That is the next item down?
A The house, of course, remained the
A That is the next item below the $5,same; there was $20,500.
567.35. This is then the total amount of
Q That remains constant, if I under money he had available during the year,
as near as can be determined, from a net
stand it, through the entire report?
A That’s right. And then furniture and worth statement. The total of those two
items is $8,842.39. That, subtracted . . the
fixtures, during the year they bought
$103.33 worth of items which we thought next figure below that is the net income
might be classified as furniture and fix he showed on his income tax return for the
tures, and increased the account by that year 1957. He reported that he had paid
tax on $10,182.73. His net worth increased
much during the year.
Q All right. What do you find then on only $8,842.39 so the rest of the money -the next line?
Q What conclusion does that lead to with
A Automobiles, of course, remained the reference to whether he made a full re
same, because he didn’t acquire any new port for income tax purposes?
cars. Both of them were the same.
A In my opinion it proves that he has
Q All right. What do you find on the
next line?
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made a full report of his income because
he has reported and paid taxes on more
money than he spent.
Q Now, let’s turn to the letter, following
those totals across. What do you find for
the total of the year 1958?
A The year 1958, his net worth in
creased $5,183.57. He spent $3,196.10 for
living expenses, so he increased his net
worth by a total of $8,379.67, and he re
ported for income tax purposes income of
$1 0 ,1 4 3 .4 7 which also indicates that all -all of his income must have been reported
for income tax purposes.
Q Now, let’s move over to the total col
umn there for 1959. What do you find with
reference to the summation there of the
last two figures?
A Increase in net worth of the year ’59
was $4,392.50. He spent for living expenses
$4,101.94 for a total increase in net worth
or a total increase in net worth of $8,494.44
and he reported for income tax purposes
income of $10,408.93.
Q All right. Now, let’s slide the ma
chine over, if we may, so that the other
years will show up.
A The year 1960, his net worth in
creased only $1,892.54. He spent $4,300.77
for living expenses for a total increase in
net worth of $6,193.31 and he reported for
income purposes the sum of $10,586.87.
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A That’s right. His net worth increased
by $568.60. His living expenses were $5,496.64 for a total of $6,065.23. He reported
for income tax purposes the sum of $14,955.80.
Q Now, Mr. Operator, would you let us
have the next sheet of that, please. Could
you get it down where the top is legible
so he can read over what appears at the
top, Mr. Operator.
A I am reading this from my penciled
work copy. I hope it says the same thing
there or I’m going to fire the entire staff.
It’s supposed to.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
Q (By MR. BINGAMAN) Go ahead.
A The top line reads: N. B. and Mar
tha L. Johnson, Summary of Deposits,
Payments and Withdrawals.

Q All right. For the next year, 1961.
A The year 1961 his increase in net
worth was $13,776.88. He spent for personal
living expenses $4,290.29, I mean total in
crease of $17,996.17 and on his income tax
return he reported on $14,060.29 as being
his income for that year.
Q All right. Now for the year 1962.
A The increase in net worth was $5,567.66. The living expenditures were $5,263.22 for a total of $10,830.88. And he re
ported for income tax purposes income of
$15,491.05.
Q And for the year 1963, which I be
lieve is the last year that you have?

Q For what year is that, Mr. Witness?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Witness, I wonder if
you could adjust your speaker. It’s not
coming in too clearly over it.
A All right, sir. It’s for the year 1957
and the heading across the top is to indi
cate the source of this income or these
deposits or whatever.
Q Where the arrow is pointing now,
what does that say?
A First National Bank, Claremore.
Q Over there under the next column,
it says what?
A Well, below that it says deposits.,
you mean the heading?
Q Yes. Above the arrow.
A It says amount.
Q All right. Just below the words
“First National Bank of Claremore,” it
says what?
A Deposits.
Q And then under the number column
what appears?
A $10,452.22.
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Q Now what does that mean?
A That means that during the year
1957, Judge Johnson or someone deposited
$10,452.22 into his checking account at
Claremore.
Q Now, do you show on there any place
what the source of those deposits were?
A That is what the heading over to
the right is.
Q Moving clear over there to where the
first figure appears, what have you in
serted there?
A That column is the salary or salary
column.
Q How much appears there?
A $10,302.22.
Q What is in the next column?
A Incidentally I might state that is the
net figure after withholding and so forth,
you understand.
Q I understand.
A The next column is cash. No, wait a
minute. That says cash. Cash, $150.00.
Q Now, have you any way there to
determine or designate whether that is
cash or cashier’s check?
A I didn’t attempt to determine wheth
er it was cash or cashier’s check or ac
tually cash money because as far as
I was concerned it was cash.
Q You have treated cashiers checks, as
I understand it, exactly as you would
cash?
A Of course.
Q Okay. Now, do you find anything else
as a source of deposits on this account
during the year 1960?
A No, sir, that is all there wat
Q All right. Going back..
A 1957.
Q All right. Moving back over to the
extreme left-hand side, what is imme
diately under the deposits?
A Checks.
Q And where do they appear?

A There is a minus figure there in the
amount column of $10,562.99.
Q What does that' indicate, with ref
erence to the amount of checks that was
charged against his account in that year?
A That is exactly what it was. It was
the total number of checks charged
against Judge Johnson’s account during
the year 1957.
Q Swinging over to the next column on
the right where the figures appear, what
do you have there?
A I have a minus figure under the cash
column of $2,623.95.
Q Would you tell..excuse me.
A This figure represents the checks
written by Judge Johnson to himself for
cash during the year 1957.
Q All right. Now, swinging over to the
next column, and Mr. Operator, if you will
move your machine over so he can fol
low that column clear to the extreme
right-hand side of the sheet.
A It’s close enough. The next figure
is a minus figure of $7,939.04.
Q What does that indicate? What is the
notation at the top of that?
A I have the notation “EDP” which is
initials for Electronic Data Process. We
process all of our checks on the data pro
cessing machine. We have the distribu
tion of all of those checks. These are, I
might say, checks for everything in the
world except cash. They are for personal
living expenses, for payments on the
home, for expenses of one kind or another.
We can give you all of the details of that
if needed.
Q The total of those figures equal
what?
A $10,562.99 shown in the extreme lefthand column.
Q All right. Now beginning at the
right-hand side of the sheet again..excuse
me, Mr. Operator, the left-hand side.
What is the next account that there is that
has any figures in it?
A The next account will be the Clare-
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more Federal Savings & Loan account,
number 1839. That is it.
Q What is that that appears in the
first column?
A Under the amount column is the
figure $1,345.87.
Q What does that mean?
A That means that there was a total
of that amount deposited into that savings
account during the year 1957.
Q Now, have you broken that down to
indicate what was the source of those
deposits?
A I have. In the next column you will
notice has the figure $200.00 in it, the
heading above is that in the First National
Bank in Claremore, is the heading above
there, that means there was a check
among these checks written during the
year for $200.00 to the Claremore Federal
Savings & Loan Association.
Q That explains the $200.00 in the de
posit, then?
A That’s right. It’s the next column, it
says travel, State and Federal Travel,
there to the left is the State and to the
right is the Federal and he received on
deposit into the Claremore Federal Sav
ings & Loan Association for that year the
sum of $238.30 in travel warrant from
the State of Oklahoma, and deposited
$61.00 in the next column on travel war
rant from the Federal.
Q All right. Go on to the right; what
do you find in the next column with
figures in it?
A It’s cash deposits, $300.00 in cash,
the amount, it must have been cashier’s
check, I don’t know.
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whether or not on that account, during
the year, credited to the account.
Q The next one?
A The next below that is $60.00, which
was payment on some property that Judge
Johnson had sold in Chickasha . . Clare
more.

Q All right. What is the next one on
line?
A Below that is $10.00, which turned out
to be a check from the Continental Cas
ualty Company, check number 5603527,
which I assume was in payment of
some claim, insurance claim.
Q And what appears on the next line?
A Below that is the amount of $60.00,
which we are not able to identify. We
cannot find the source of that deposit.
Q What is the total of all of this detail
with reference to the amount of the de
posits in that association, which appear
at the extreme left hand side?
A The total of all equals one-three-fourfive-eight-seven.
Q All right. Let’s go back now to the
extreme left hand side again, and what
is your next account?
A First National Bank of Oklahoma
City, account number 127253.
Q All right. Under that you have what?
A I have deposits, total of $1,347.80
during the year 1957.
Q And what do you have immediately
below that?
A Withdrawals from that account in the
amount of $400.00.
Q All right. Now, going on over to the
next column, on the right, where you
have findings, what do you have?
Q Move on over further to the right;
A Deposits of $1,347.80 consisted of a
what do you find?
state travel warrant in the amount of
A Now, here we go, the next figures
$19.54.
are $411.57, which is interest.
Q All right. Move on to the right.
Q Move a little further, please, Mr.
A
And $1,315.00 in cash.
Operator, I think he’s got too many ex
Q
All right.
planations written out there.
A
For whatever, I don’t know, and
A That $411.57 represents the interest,
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$13.26 interest which was credited to the
account by the bank.
Q All right. You have a figure under
the cash deposit; what does that repre
sent?
A The $400.00 withdrawn, I credited
that account. In other words, that is a
miscellaneous figure.
Q It was withdrawn, and did you find
an identical disposition of it?
A No, I did not.
Q Now, moving back to the extreme
left hand side of the board.
A Local Federal Savings & Loan Asso
ciation of Oklahoma City, account number
35286.
Q No, he hasn’t got over there yet.
A The total . . 'If it’s all right, I will
just go on.
Q Go ahead.
A The total deposit to that account dur
ing the year ’57 was $2,608.41, consisting
of transfers or checks from the First Na
tional Bank at Olaremore of $1,813.30, trav
el warrants from the State of Oklahoma
totaling $132.80, and travel warrants from
the federal government for $42.20, and
$200.00 cash deposit.
Q Just a moment, while he catches up
with his machine here.
AM right.

A $200.00 cash deposit, $240.00 received
for payments on his property sold, shown
up above there, and $131.52 in 1956, federal
income tax return, was deposited into Lo
cal Federal, and $48.59 credited to the ac
count.
Q Now, swing back to the left hand col
umn again with the next one.
A The next line is a United States Bond
account.
Q Just a moment until we get this ma
chine straightened out.
PRESIDING O F F I C E R SENATOR
GRANTHAM: While you get him straight
ened out, when you turn around from the

microphone, your voice fades, so tiy to
stay on the microphone, if you can.
A That is United States Bonds he pur
chased, $375.00 worth of bonds during the
year which I took out of his cash account,
over in the cash column.
Q All right. What is the next item
down?
A Prudential mortgage payment. The
mortgage payment, the mortgage number
is 989461A, and he paid, during the year,
a total of $1,074.12 on the principal on that
mortgage, of which $537.08 came out of his
personal bank account in the Olaremore
First National Bank, and $537.06, the other
payments came out of cash, either by
cashier’s checks or cash, whatever, I don’t
know.
Q All right. What is the next column
down there, apparently totals?
A That is the totals for the year, and
his total deposits for the year were $6,000.00 net. See, I . . Those figures don’t
mean anything until we get over to the
cash account, the $6,240.43 is net figures,
which would be the net deposits in all of
his accounts, less the checks written on his
personal account up above that, this
minus figure, that second item.
Q Going on over to the cash item there,
and let him explain that, if you will,
please?
A The cash over __ that’s it. You will
notice in that column I have a minus fig
ure of $2,623.95, up at the top, the second
item. That is the checks written to cash
by Judge Johnson during the year 1957.
Down below Item No. 5 you see a minus
$400 figure, right there, that is the $400
withdrawal from the First National Bank
at Oklahoma City. It means, then, that he
had a total df $2,600 plus $400, or $3,023.95
in cash available out of his withdrawals
for that year, plus, we assume, a begin
ning total of $1,500 in cash, and he ex
pended out of cash, down in that cash col
umn, the first item out there, he took out
of cash $150 and deposited it into First Na
tional Bank of Olaremore. He took out of
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his cash $300 and deposited it into the
Claremore Federal Saving & Loan Asso
ciation. He took out of cash $1,315 and de
posited it into the First National 'Bank of
Oklahoma City. He took out of cash $200
and deposited it into Local Federal Savings
& Loan at Oklahoma City. He took $375 of
cash off of U. S. Savings Bonds and he
paid house payments out of cash totaling
$537.03, which left him still $146.89 in cash,
which he had withdrawn over and above
what he had deposited or otherwise spent
out of cash. In addition to that, at the
extreme bottom part of the statement, you
will notice over on the left the word
“memo” ; I don’t believe it shows on that
picture; over on the left. Right there. Be
low that it says “State travel receipts.”
The total of the State travel vouchers we
found for the year ’57 was $390.64, all of
which were deposited into one or another
of the various accounts as shown in those
columns above, over in the next column.
Operator, you will see the same figure;
$390.64, and the total of the State travel
warrants, just above that, deposited in the
various accounts for that year is exactly
that same figure, so we know that he de
posited all of his State travel accounts into
one or another account. But below that we
find a figure .. we find Federal travel
claims, that’s the second item over to the
left down at the bottom, right there, total
ing $281.80 during the year. Of that he only
deposited into various accounts $103.20 as
shown in that Federal column where the
thing has been extended, so we must as
sume, then, that he must have cashed the
rest of those Federal travel warrants to
taling $178.60 over on the right hand col
umn. There. That added to the cash of
$146.89 he had, he still had a surplus of
cash withdrawn over cash deposited or
spent of $325.49 during the year, plus the
$1,500 we assume he had to begin with.
Q If I understand you correctly, that
is the unidentifiable cash on the checks
that were withdrawn without considering
the house payments or special expendi
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tures which you itemized on the first
sheet?
A That’s right.
REPRESENTATIVE S M A L L E Y : We
object to that as leading and suggestive.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Sustained.
Q (By MR. BINGAMAN) Explain for
us, if you will, please, Mr. Viers, what
that figure means there as money avail
able to him?
A It is money that he would have
available for pocket money.
Q What, if any, arrangements have
been made or accounted for as to house
hold expenditures and items of that sort?
A They appear mostly to have been
paid by checks, because, as I said, back
on the first exhibit, Exhibit A . . I mean
the first page of that exhibit, he spent
$3,275.04 for personal living expenses, gro
ceries, clothing, and so forth in addition;
that’s his ordinary living expenses.
MR. BINGAMAN: All right. Mr. Opera
tor, if you will, turn to the next page of
your report or exhibit.
Q (By MR. BINGAMAN) Now, what
does this page represent, Mr. Veirs?
A This is a similar statement for the
year 1958, charge and source and amount
of all deposits and personal account and
increases and/or decreases in his other
accounts.
Q With reference to the one we have
just examined before, which was the sec
ond page of the exhibit, what is that
particular exhibit?
A I don’t believe ..
Q Is it for another year?
A Yes, it’s for the year 1958.
Q Is it arranged in the same form?
A Exactly the same form and used
the same techniques.
Q Let’s go over to the cash account
and follow that column down.
A During the year 1958, he wrote
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checks to himself on the First National
Bank in Claremore totaling $2,728. He with
drew from the First National Savings
Account at Oklahoma City the sum of
$450; that’s on down about the fifth item,
sixth item, so he had available cash of
$3,178. This is a total of those two with
drawals.
Q Now, how do you find that that cash
was disbursed for that year?
A He redeposited $200 of this cash back
into the First National Bank at Claremore. He deposited $100 of this amount
into the Claremore Savings & Loan
Association. Is he following me with the
arrow there?
Q No, he’s a little off.
A The top item there was the $200
that was redeposited into the Claremore
First National Bank. The third item is
$100 that was deposited into the Clare
more Savings & Loan Association. The
next item is $417.93 redeposited back into
the First National Savings of Oklahoma
City. Incidentally, you see he withdrew
$450 during the year and turned around
and redeposited $417.93 of it back into
that account during the year. The next
item over there is $600 re . . or deposited
into the Local Federal Savings & Loan
Association. The next item below that is
$543.75 spent for United States Savings
Bonds during the year. Below that is
$537.06 worth of cash payments on the
house mortgage during the year, and First
National Bank note paid in Claremore,
$100 he paid during the year. As I said,
we have never had an opportunity to tie
in that liability to the ledger of the First
National Bank at Claremore, so I don’t
know whether that is exactly right or not.
As near as we could tell, we did find a
check where he paid the note from his
checking account.
Q All right. Your summary there as to
the amount of money, please.
A The total amount of .. the net
amount of money that he had available

in 1958 was $679.26 for pocket money. It
would be the excess of the withdrawals
over what he redeposited or spent.
Q All right.
A Plus, below that, $59.50 worth of
State travel warrants apparently cashed,
and $72.05 worth of Federal travel war
rants apparently cashed, or a total for
pocket money during the year of $810.81.
MR. BINGAMAN: Now, Mr. Operator, if
you will let us have the next sheet, please.
Q (By MR. BINGAMAN) Now, from
what year is this, Mr. Veirs?
A This is the year 1959.
Q Is it arranged in the same general
form as the other years?
A Yes, sir.
Q Concerning ourselves, then, with the
cash column, . . would you move over to
that, please, Mr. Operator?
A The second item in that cash column,
you will notice, is another minus figure of
$2,097, which is the number of checks he
wrote to himself for cash during the year.
And down below that, two items, is another
minus figure Of $740, which he withdrew
from the First National Savings Account in
Oklahoma City. These two amounts ..
would be $2,873 he had available in cash,
out of which he deposited the first item
at the top, $308.20, redeposited into the
First National Bank at Claremore. $550,
which is the third item down, was deposit
ed into the First National Savings Account
in Oklahoma City, $1,000 was deposited into
the Local Federal Savings & Loan Associa
tion, Oklahoma City; $179.02 was paid in
cash or cashier’s checks to the Prudential
on his mortgage, and $300 was paid on
notes to the First National Bank at Clare
more, leaving a credit balance of cash on
hand of $499.78 plus, apparently, $214.82
State traveling warrants cashed and $82.70
Federal travel warrants cashed, or a total
of $797.30.
Q Now, let’s go to the next year. That
is what year?
A This is the year 1960.

Tuesday, May 11, 1965
Q If you’ll swing back over to the cash
column, Mr. Operator, I believe if you will
center it, you will get a better picture.
Swing it clear over to the extreme left.
THE WITNESS: The other way.
Q (By MR. BINGAMAN) Farther, the
other direction. Just right under the middie. It’s much more legible.
A During the year 1960 he wrote checks
to himself for cash totaling $2,820.00 and
the third item in that column is withdraw
als from the First National Savings
at Oklahoma City during 1960, totaling
$550.00. He used that money, he redeposit
ed $161.26 back into the First National Sav
ings at Oklahoma City and he bought an
other $487.50 worth of federal bonds during
1960, and he paid $179.02 on his mortgage
all out of cash or cashier’s checks during
1960, which left him a credit or cash on
hand, left after these expenditures, of $2,542.22, plus $86.80 worth of federal trav
eler’s warrants, which were also cash,
making a total of $2,629.02 available dur
ing the year in pocket money.
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found, what that deposit consisted of, so
we labeled it an unidentified deposit and
took out of cash account. It could’ve been,
most likely was something else. Well, the
next item below that, he deposited . . no,
it would have been a redeposit of $825.00
into the First National Savings at Okla
homa City. See, just below that he with
drew $175.00 during the year and deposited
into that account $825.00. Now, below that
he deposited $1,700.00 in the Local Federal
Savings and Loan Account in Oklahoma
City and $71.00 into the Mutual Federal
Savings and Loan Association, Oklahoma
City, and $600.00 into another Mutual Fed
eral Savings and Lean account he opened.
He opened a new account there during
the year, as well as paying notes, below
that, to the First National at Claremore
of $1,100.00, Claremore Savings and Loan
Association $1,500.00; L o c a l Federal
Savings and Loan Association at Okla
homa City, $600.00; and p a y m e n t s
totaling $537.07 on his home dur
ing the year. These were all out of cash
so we came up with a cash deficit in the
year 1961 of $5,594.37 less the state travel
warrants cashed of $70.40, federal travel
warrants cashed $57.60 and insurance pro
ceeds in the sum of $182.50 or a net defi
cit for that year of $5,273.87 cash.

Q All right now, turn to the next year,
please. Now, if we have it right this will
be 1961.
A I can’t see it from here. It should be
1961.
Q You didn’t find any explanation of
Q Let’s center it again. The cash item,
that other than the personal explanation
please, Mr. Operator.
which Judge Johnson may have furnished
A If the first item is $500.00, that’s it. to you? I don’t ask you to state what that
That’s it. I believe I can see it. That’s is.
right. The second item on there is with
REPRESENTATIVE SMALLEY: We ob
drawals to himself for cash for the year
ject to that as extremely leading.
1960 totaling $1,885.00 and the next, third
PRESIDING O F F I C E R SENATOR
item below that is cash withdrawals from
the First National Bank at Oklahoma City, GRANTHAM: Sustained.
totaling $175.00. That’s cash available dur
MR. BINGAMAN: If the Court please, I
ing the year 1961. With this money he de am sure the Court didn’t understand the
posited $500.00 . . top item there, top fig question.
ure, was redeposited back into the First
PRESIDING O F F I C E R SENATOR
National Bank at Claremore. He deposited
GRANTHAM: Yes, I understood the ques
.. no, there was an unidentified deposit
during the year into the First National tion.
MR. BINGAMAN: I didn’t ask him to
savings account of Claremore of $221.30.
That’s the next item there. That, we never state what the explanation was. I asked
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him if had any other than what Judge
Johnson may have said. I was trying to
negative any evidenciary . .
PRESIDING O F F I C E R SENATOR
GRANTHAM: I understand your explana
tion. The explanation Judge Johnson gives
you can put him on to give that.
MR. BINGAMAN: I didn’t ask that. I
asked if he had any other than that.
PRESIDING O F F I C E R
GRANTHAM: Sustained.

SENATOR

Q (By MR. BINGAMAN) Would you
go to the next year, please. What year is
that, please?
A That is the year 1962.
Q All right, if you will swing us to
the cash column.

to his cash account during the year of
$1,867.08. That is excess of cash left over.
Q All right. Let’s go to the next year,
please, sir. What year is that?
A Yes, sir. The year 1963.
Q Swing over to the cash column,
please.
A The first item on that is a minus
figure of $3,728.00 which represents the
number of checks written to cash by
Judge Johnson during the year.
Q Just go down if you will.
A The next minus figure is $52.00 ..
$58.00 which was withdrawn from the sav
ings account and transferred into a certif
icate of deposit, so it’s offset by the next
figure below it. During the year he de
posited $9.87 in the First National Savings
account at Oklahoma City, after having
withdrawn $410.00. He withdrew $470.00
from the Mutual Federal Savings and Loan
during the year. He withdrew a $100.00
from Mutual Federal Savings and Loan
during the year and he deposited or paid
$300.00 on notes to the First National
Bank at Claremore during the year, leav
ing cash unexpended of $4,398.13, plus
cashed state travel warrants of $158.84,
federal travel warrants of $157.80, and the
balance of the Cherokee per capita item,
$46.66, or a net credit to cash of $4,761.43.

A During the year 1962, the second
item is checks written to Judge Johnson
for cash totaling $3,239.80, and down to
the third item below that, it is the with
drawals from the First National Savings
account at Oklahoma City totaling $1,260.00. Of this available cash, he redeposited
$500.00, . . that is the top item, . . into
the First National Bank at Claremore. He
deposited $250.00 into the Claremore Fed
eral Savings and Loan Association. He re
deposited $325.00 back into the First Na
tional Savings Account at Oklahoma City,
and deposited $35.00 into Mutual Federal
Q That completes the years which you
Savings Account No. 8650 and deposited
examined?
$600.00 in the Mutual Federal Savings and
A It did.
Loan Account No. 9170. He paid notes to
the First National Bank of Claremore to
MR. BINGAMAN: You may cross-ex
taling $600.00 during the year; he paid amine.
notes to Claremore Savings and Loan
PRESIDING O F F I C E R SENATOR
Association totaling $600.00. That is that
GRANTHAM: At this time, members of
item -- that is correct. And paid pay the Court, we have gone by our hour of
ments on his mortgage totaling $268.53 ordinary recess and we are going to re
during the year leaving excess cash still
cess until five minutes until .. 3:55. We
left on hand of $1,321.27, plus cashed are recessed.
state travel warrants totaling $112.58, fed
(Whereupon, a recess was had.)
eral travel warrants totaling $153.25 and
his Cherokee per capita payment he re
PRESIDING O F F I C E R SENATOR
ceived during the year of $280.00 which GRANTHAM: The Impeachment Court of
he apparently cashed. I never found where the Thirtieth Legislature continues in ses
it was deposited, which made a credit
sion.
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Members of the Court, please take your
seats.
Let the record show that the Board of
Managers is present and that the accused
with his attorneys is present.
The Clerk will call the roll.
(Whereupon, the Clerk called the roll
and the following members of the Court
were present: Baldwin, Bartlett, Berrong,
Berry, Birdsong, Boecher, Bradley, Dacus,
Field, Findeiss, Garrett, Garrison, Gee,
Grantham, Graves, Ham, Hamilton, Hold
en, Horn, Keels, McClendon, McSpadden,
Martin, Massad, Massey, Miller, Muldrow, Murphy, Nichols, Payne, Pope, Por
ter, ’ Rhoades, Rogers, Romang, Selman,
Smith, Stansberry, Stipe, Taliaferro, Ter
rill, Williams and Young.)
The Court members will find their seats,
please.
Mr. Connor, Mr. Bingaman has another
question he wants to ask the witness be
fore you cross-examine.
Mr. Bingaman, would you proceed?
Senator Howard is present.
(Witness resumes witness stand.)
Q (By MR. BINGAMAN) Mr. Veirs,
the Exhibit F, about which you have been
testifying, was compiled by you, the in
formation which was_.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Luton is present.
Proceed.
Q (By MR. BINGAMAN) Compiled,
when was it, please?
A During the months of January and
February, and I believe part of March
of this year.
MR. BINGAMAN: Thank you.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Before you cross-examine,
I would like to advise the Court that as
soon as this exhibit is run off, it will be

333

distributed to each member of the Court.
Some of you have been inquiring about it.
And also with reference to Board of Man
agers’ Exhibit No. 8, that may take a
little longer, but it will be here as soon
as it can be corrected to show the left
column of that exhibit.
The Board of Managers will cross-ex
amine, Mr. Connor.
CROSS-EXAMINATION
By REPRESENTATIVE CONNOR
0

Mr. Veirs, is that correct?

A Veirs.
Q Pardon me, sir.
Do you, sir, have the invoice worksheet
with you that you used in making up this
statement?
A Yes, I have.
Q Do you have them available to you,
are they in the courtroom?
A Yes, they are.
Q Fine. Now, Mr. Veirs, as to sheet
number one, which is entitled compara
tive net worth statements, and then the
other one is the summary of deposits,
payments and withdrawals; do these
sheets have any correlation to each other?
A Yes, they do.
Q Would you explain to me how they
correlate one to the other?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, you are not
coming through too well.
A Well, probably the first easiest ex
ample will be the checking account of the
First National Bank of Claremore. You
will notice there, January 1, ’57, I show
a balance of $20.72 in that account. Dur
ing the year, I mean at the beginning of
the year, on the Exhibit A on first page,
the first column, January 1, ’57 . . .
Q Well, yes, sir.
A Do you find that?
Q Yes, sir.
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A All right. Now, you take that figure
and add the deposits for the year 1957,
as shown by the second page, $10,452.22.

Q All right, sir.
A And subtract the $10,562.99, subtract
by the checks that were cleared through
that account during the year.
Q Yes, sir.
A And you will find that you have a
balance of, minus balance of $90.05, which
is the overdraft shown on the page, state
ment at the end of the year. That is the
figure usually in the second column, as
of December 31, 1957.
Q All right, sir.
A That goes all the way through.
Q Now, are there others? Now, I take
it the deposits that are shown here ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Sena
tor Atkinson is present.
Q (By REPRESENTATIVE CONNOR)
I take it, sir, that the deposits that are
shown here in the left hand column in
the state of the deposits and payments
and withdrawals in 1957 are also1 shown in
the same way, they are carried forward?
A That’s right, in each case.

Q So, the expenditures and things such
as this, they are in no way correlated to
this cash column or the money expended
during this year, the nondeductible ex
penditures on the first page and supposed
cash expenditures on the second page
they don’t relate to each other at all, is
that correct?
A I don’t believe I understand what
you mean.
You mean to this cash figure of $1,500.00,
showing the net worth statement?
Q On your net worth statement .. Well,
let’s get to the net worth statement, if
we might, sir.
You show a ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Before you go to a net
worth statement, if you care to have the
operator, I am sure you could, I want
to give the same benefit to both sides on
this machine. Should you desire, I am
sure that it can be arranged.
REPRESENTATIVE CONNOR: I think
it will probably be a good idea.
PRESIDING O F F I C E R
GRANTHAM: Is he here?

SENATOR

MR. BINGAMAN: Oh, yes, sir.

Q Now, sir, does your __ is there any
other .. Well, I assume that it would also
hold true for the U. S. Bonds and the
Prudential mortgage?

REPRESENTATIVE C O N N O R : All
right, sir. I am discussing the third col
umn from the right on the bottom.

A That’s right, we did not attempt to
correlate it into this other, into the cash
figure that we began with, $1,500.00.

that column means, what it is?

PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Operator, will you use
A That’s right, the balance at the be
the arrow?
ginning of each year, plus the purchase
REPRESENTATIVE C O N N O R : No,
or deposits during the year, gives the
balance at the end of the year as shown you’re all right if you will stop. I will lo
on the first page.
cate it as I stand right now; over a col
umn,
now, now, down, go back on me
Q All right, sir. But now, come over
one
column
in ’57, I would like the figure
to the cash column that you testified at
$5,567.75.
length about on each one. That is not
A Yes.
that column .. That column is not corre
lated in any manner to your first one?
Q Now, sir, would you explain what
A That column means that his net
worth increased by $5,567.35 during the
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ar 1957, assuming that he spent all of
fhe cash that he had, surplus cash that he
had shown on the second exhibit, if his
cash stayed at $1,500.
q Now, if I might back you up. I don’t
understand what you mean. Assuming, on
the second exhibit, we have a cash figure
that he had available to him, I assume,
of $2 ,6 2 3 .9 5 , that is the cash-checks to the
First' National Bank in Claremore, I un
derstand?
A That’s right.
Q Now, is this what you are referring
to, assuming he spent all of this?
A That’s right.
Q Then his net worth increase is this
$5,567.35?
A That’s right.
Q Now, you show, the column under
$3,275.04.
A Yes.
Q These are non-deductible expendi
tures. Would you tell me, please, sir, what
they involve?
A Those are checks to grocery stores,
to drygoods stores, and different .. they
are not for cash. They are personal living
expenses, checks for personal living ex
penses that were not made out to N. B.
Johnson for cash.
Q Now, these would be utility payments
and such as this?
A That’s right.
Q Now, sir, you said
through an EDP?
A EDP, electronic data
chine, a computer.
Q Can you give us those
A Yes, we can.
Q I would like to have

you ran those
processing ma
figures?
them, please.

PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand at ease
while the witness is getting his memo
randum. You may proceed, Mr. Connor.
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REPRESENTATIVE CONNOR: I am
waiting for a breakdown of this $3,275.
A Three thousand . .
Q (By REPRESENTATIVE CONNOR)
$275.04. That is the figure, I believe, that
you show as the .. I take it these are
ordinary living expenses?
A Yes, sir. Those were taken directly
from the cancelled checks which we also
have here, if you want to look at those.
But I had them listed on this data proces
sing report. There are -PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you speak a little
louder.
A I have all of those checks listed on
this data processing report for the year
1957, and there must be ..
Q (By REPRESENTATIVE CONNOR)
I was under the impression you had them
categorized.
A . . a t least 200 checks.
Q Do you have them categorized? I
thought you said you did.
A I have the account, yes. This is the
amount of each check and they all went
to that particular account. Yes, we can . .
Q How much was spent for groceries,
is what I am trying to get at?
A Oh, I don’t know. Any personal ex
pense that is non-deductible for income
tax purposes is thrown into this account.
Q You mean, sir, that your testimony is
that this shows that groceries, gasoline,
utility bills, house payments, the non-in
terest part of the house payment, that this
is this $3,275.04?
A No.
Q I am sorry.
A Groceries, clothing, utilities, that’s
about all that is in here, because house
payment interest is a deductible item and
it was set up in a separate account. Medi
cal expenses are a deductible item and we
have those set up in a separate account.
Q Well, house payment principal, would
I that be a separate account, sir?
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A Yes. That’s where we got the figure
on the reduction of the loans.
Q 'I see. You have already included in
his increase in net worth the amount he
paid to principal on the loan?
A That’s against the loan, you see.
Q 'So that figure shows in the increase
in his net worth?
A That’s right.
Q 'But he did spend that money, did
he not, sir?
A He spent the money to reduce the
liability; he owed at the beginning of 1956
$8,463.79 on his mortgage.
Q I see.
A At the end of the year he only owed
$7,756.80 on his mortgage, so he actually
acquired an asset. He increased his net
worth by the amount of those payments
during the year.
Q Well, maybe we can go a little bit
further here, and I can get this in my
mind a little bit better. Then you say
this includes groceries, clothing, utilities.
What about gasoline, oil and gas?
A Gasoline and oil and automobile ex
pense I kept in a separate account because
he had expense . . travel checks for travel,
as you recall from the income item.
Q Yes, sir.
A I kept the automobile expenses sep
arately and charged all checks for gaso
line and oil into that account and credited
that account to the amounts received back
that the State reimbursed him for travel
ing expense.
Q What about amusements?
A Amusements would be included in
his personal account.
Q This would be the non-deductible ex
penditures?
A That’s right.
Q How about items such as television
repair, home repair?
A That likewise would be in the per
sonal account.

Q Laundry and dry cleaning?
A That’s right; beauty shop, checks
things of that nature.
KS>
Q Now, I take it, sir, you cannot giVe
us any idea as to this figure how much
was spent, say, for food?
A No, sir, I cannot.
Q Can you tell from your cancelled
checks?
A Oh, yes, I could, by going back
through them. May I explain how this was
done?
Q Yes, sir.
A We first went through all the can
celled checks, and coded . . w e devised a
chart of accounts which I have in this
book, assigned the number to each of these
separate accounts. We then went through
all of the cancelled checks and classified
them according to these account numbers.
A data processing machine doesn’t under
stand words. They have to have numbers,
so they had to have these numbers.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I might say at this point
that neither of you are coming in too
clear. Stay closer to the microphone.
REPRESENTATIVE CONNOR: Excuse
me. Am I coming through all right now?
Q (By REPRESENTATIVE CONNOR)
But in your data processing, did you set
up groceries as one account?
A No.
Q Utilities as one expense?
A Personal expenses.
Q You would have to go back through
these cancelled checks, I would take it,
and reassign numbers to these various
•items?
A To find the amount of groceries, the
amount of the cleaning bills, the amount
of the utilities and things of that nature,
we would have to reclassify them again.
They are all thrown together in the one
account.
Q Okay, sir, now in that total for the
year 1957 was $3,275.04.
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^ That’s correct. Yes. $3,275.04. That’s
correct.
n Calling your attention to the last
figure in that column of $10,182.73. How
did y°u arrive at that figure, sir?
a Do you have a copy of his 1957
Federal Income Tax Return in evidence?
I think if you will look at that.
q I think we have.
A If you will look at the adjusted gross
income you will find it’s $10,182.73'.
Q All right, sir, and how did you ar
rive at the figure of $8,842.39?
A That is the total of the increase in
net worth, plus those expenditures. We
know he had to have the cash to spend
that money, so we have to add that to
his increased net worth to determine how
much money he might have had avail
able during the year. That is the method
used in so-called net worth cases by In
ternal Revenue Service in building up a
tax case.
Q Now, in this figure, what does the
difference in there represent?
A It represents that he reported and
paid income tax on more money than he
increased his assets or spent, as far as we
can tell.
Q As far as you can tell then he spent
a total of $8,842.39 during that year?
A That is right.
Q And all this is taking gross income
of some $12,499.92 or $12,642.42, I believe,
is that correct? $12,642.42 is his gross in
come for 1957.
A $10,182.73.
Q I’m talking of his gross, now, sir.
Not adjusted gross. His gross.
A Where did you get that figure?
Q I’m reading . . Do you have those
figures available? I am reading from a
worksheet of my own.
A Of his income tax return?
Q Yes, sir.
A We have one here someplace. I
think it’s here. Here it is.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: For the record, Mr. Connor,
you are referring to what exhibit?
REPRESENTATIVE CONNOR: I am
not referring to any exhibit. I am merely
asking a question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will the witness advise me
what number that exhibit is or counsel
for the accused?
REPRESENTATIVE CONNOR: I have
no idea.
THE WITNESS: Accused Exhibit D.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Accused Exhibit D.
THE WITNESS: The certified copy of
his 1957 Federal Income Tax does show
a gross income of $12,499.92; is that the
figure you just gave me?
Q Well, $12,642.42 is . .
A Excuse me that’s right.
Q $12,642.42.
A $12,642.42.
Q All right, sir, now, from that figure
is deducted $2,459.69 for contributions, in
terest, taxes, medical, casualty loss and
other expenses which I do not have identi
fied.
A That’s correct.
Q To give a total of $1,182.73.
A Ten Thousand.
Q Ten thousand, one hundred and
eighty-two seventy-three, I’m sorry.
A That’s the figure I used here.
Q Yes, sir. Now, you state, if I under
stand you, sir, that it means he reported
to the government $1,300.00 less than he
actually spent for that year?
A No, it means that he reported to
the government more than he ..
Q More than he spent for that year?
I’m sorry.
A Yes.
Q He had $1,300.00 more than he spent
during that year according to your figures
' here?

338

T ranscript of P roceedings , Court of Im peachm ent

A Yes.
Q I’ll ask you, sir, do you take into
account the taxes withheld during 1957?
A I did.
Q And where does that appear on this
net worth statement?
A On page 2.

Q Now, here’s my problem. Lookin
the tax returns . . go ahead.
8 at
A Would you give me his statem.,,.
over again. He just made a statem. ".
I m not sure I understood it.
(Whereupon, last set out above questift
was read by the reporter.)
°n

THE WITNESS: He had that much cash
Q No, sir, I’m talking about page 1 on
the net.
available in the year 1957 after his income
A It appears in the bank balance. In tax deductions. That is, credited $10,182 73
the First National Bank of Claremore is available after his income tax deduc
checking account balance. You see his tions.
Q Right, sir.
entire salary was deposited into the Claremore First National Bank during the year,
A Thereby he increased his net worth
less $10,000 . . of which $10,302.22 was his j by $5,500. He spent $3,275 we know of. He
salary on page 2.
must have spent the rest for something
else. The point is he paid income tax on
Q So then . .
more money than his net worth increas
A It’s reflected in the balances in the
Claremore checking account at the begin ed during the year.
Q Yes.
ning and end of the year. He deposited
that money into the Claremore account.
PRESIDING O F F I C E R SENATOR
Q Yes, sir.
GRANTHAM: Let the record show Senator
A And spent $10,000 plus dollars and
Baggett is present.
he ended up with an overdraft of $90.05
Q All right, now, then, sir, the with
after depositing the $10,000 plus dollars.
holding tax of some $2,000 it comes off
Q Here is the problem. You show, sir,
on the tax return from this $10,182.73.
the net income being deposited, is that
Now your testimony is if this had not
correct?
been withheld it would have been reflect
A That’s right. This is the net money.
ed in the checking account, is this cor
We are talking about cash. We are trying
rect?
to determine what happened to some cash
A Yes, it would have been deposited,
he was allegedly to have received. We but if you will refer again to the 1957 in
are trying to determine whether or not
come tax return, it shows his gross sal
he deposited any of it or spent it. I say
ary $12,499.92.
these records show he did not. It wasn’t
Q Yes, sir.
deposited and it wasn’t spent.
A
He actually only received of that
Q I hate to belabor this point, but very
amount
$10,302.22, the balance being with
frankly, sir, I do not understand it. Now,
I take it, you say that by the figure $8,- I held for taxes. That amount turns out to
have been $2,026.22 according to his in
842.39, this is the amount of money he
come
tax returns so take $10,000 received
spent that you can find during the year
in cash, plus the $2,026.22 he received
1957?
credit for, plus his F.I.C.A. Tax, Social
A That is what we can account for.
Security Tax, possibly some insurance
Q And you say that he had available
premiums were withheld and so forth,
to him $10,182.73 in items other than de you will arrive at this figure of $12,499.92,
ductible items?
shown as his gross salary for the year.
A That’s right.
Q All right, sir.
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I think he must have been cheated
^ of s cents. It should have been $12,500.
°0
Okay. Then this explanation, take
•f sir would follow through as to each
^ every column through ’58, ’59 and
?60 , ’61, 62, and ’63?
A That’s right.
n And he was, from what I can tell
here, sir, increasing his net worth by..
well’in 1957 about 50 percent of the money
he made was to increase his net worth?
A Yes. Each year that figure increased
in net worth, across the bottom of that
statement is the increase during the year.
His assets, cash and property increased
by those amounts each year, during those
years.
Q All right, sir.
A Over and above his living expenses.
Q All right, sir. The net worth increas
ed from 1957 to the end of your paper he
has some $37,000 total net worth increase
by your figures; is that correct?
A His net worth during that period in
creased from $40,227.59 to $77,176,69 at the
end of 1963.
Q All right, sir.
A Excuse me.
Q Go ahead, I’m sorry.
A This is strictly on a cash basis.
That does not take into any consideration
-- does not take into consideration de
preciation or wear and tear in any man
ner. Of course, the income tax laws allow
depreciation. We do not show it on this
report in order to arrive at a cash basis
statement.
Q (By REPRESENTATIVE CONNOR)
All right, sir. I take it you did not fill
out these income taxes?
A I did not.
Q Who did those, do you know, sir?
A I believe Judge Johnson prepared his
own income tax during most of the period,
not all.
Q Now, if I could refer you to page 1
of Exhibit F, this is the year 1957, I be
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lieve, now, you show that under the cash
column, if we could go to that.
PRESIDING O F F I C E R SENATOR
GRANTHAM: He is getting it in the ma
chine now.
Proceed, Mr. Connor.
Q (By REPRESENTATIVE CONNOR)
All right, sir. Now, you have found that
he wrote cash checks of some $2,063.95 . .
A $2,623.95.
Q $2,623.95. I see. And you show a with
drawal from the First National Bank sav
ings account of some $400.00?
A That’s right.
Q That was Mrs. Johnson’s account,
was it not, sir?
A Yes, I think so.
Q All right. Now, these cash items here
that you show, on down here, you show
that, I take it, this last figure here, this
$325.49, this would be money he had to
live on during the entire year, is that
right?
A No, sir, I wouldn’t call it that. I would
call it pocket change, because his living
expenses were all paid by check, prac
tically. This would be, possibly, money he
might use for pocket change.
Q In other words, it’s your opinion that
it only cost $3,275.04. Now, these are non
deductible expenditures?
A Yes, sir.
Q $3,275.04, plus, I would assume, the
deductible expenditures?
A That’s right, on the income tax re
turn, you remember, there is a bunch of
interest and donations and so forth in ad
dition to that.
Q Now, you went through that and found
a deposit to the First National Bank in
Oklahoma City, or a deposit to Oklahoma
National Bank of Oklahoma City, as shown
on the statement here, for $1,156.89?
A That’s right.
Q Now, I assume this was deposited
from the cash he had?
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A I had to.
Q Did you, sir, in this, correlate pur
chase of cashier’s checks that were used
to pay gasoline bills or some bills of this
nature?
A No, sir, I credited all of these pur
chases to the cash account, whether they
be made by cashier’s checks or money
orders or whatever, it might be just cash,
but, it was all worked out through the
cash account. He could take cash and buy
a cashier’s check or whatever, but as long
as it’s carried through this cash account
as cash, you can’t subtract it.
Q In other words, sir, he would have
had cash of $325.49 available to him?
A Yes.
Q Now, did you have any open ac
counts; did you have a list of the state
ments of the bills for this year?
A That he paid, you mean?
Q Yes, sir.
A Of this $3,200.00 worth of cancelled
checks?
Q Yes, sir. Well, did you have anything
to correlate this $3,200.00 with except for
the bank statements?
A No, I wasn’t interested in that, I was
interested in income tax items.
Q Well, then, say he had a particular
bill which he says was groceries or busi
ness, $35.00 worth of groceries, this would
not show up anyplace if he pays cash for
it, this would not show up anyplace in
there except in the $325.49?
A I believe you might say that is cor
rect.
Q Or haircuts?
A Haircuts.
Q Lunches?
A Lunches.
Q Those are paid for by cash?
A That’s right. That is what I mean
by pocket change.
Q Any savings ..
A Yes, sir, anything he might pay cash

for out of his pocket, that is what we
pocket change. That is the amount he
left over, but, bear this in mind,
Connor, he was supposed to have
$1,500.00 in cash someplace before;
is just an increase in it.

<*>,
h i
^
h
th’

Q Yes, sir.
A We have to assume, then, that he
spends this other amount here to keeD
the $1,500.00 figure level across the whole
spread.
Q Well, now, let’s go back to this .. He
told you, if I am correct, sir, that he
had in cash, on the 1 st of January, 1957
$1,500.00 in cash?
A He really didn’t tell me; he told me
and the Internal Revenue people. That
is why I had this reference.
Q Okay, sir. Now, did he tell you at
any time during this period that this
$1,500.00 was increased or did he put in
another $1,500.00?
A No, sir.
Q Do you have to assume throughout
this that he was never furnished any other
cash other than . . he never had any other
addition to the cash other than by his
income?
A That is correct. Now, to try to ex
plain it this way.
Q Yes, sir.
A Assume he had not even $7,500.00
in cash in 1957, as has been alleged, he
would either have spent that money or
he would have deposited it into some
savings account or something.
Q Well, now, if it . .
A Or he would still have it, would he
not?
Q Or, he could have saved it outside
of a bank, in his pocket, and brought it
out directly?
A Right.
Q All right. Now continue please.
A All right. I have been in this business
for thirty years ..
Q Well, now, just a moment, are you
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attempting* sir, to explain this $1,500.00 this is it, would have this $1,500.00 cash . .
A it would have shown up in this net
worth statement.
O All right, sir. My question is that he
told vou he had $1,500.00; you have not
anyplace here added to that figure or
taken away from that figure?
A That’s right.
Q So, if we assume, in the month or in
the year 1957, then, he had about $1,825.49
in cash, that he could have spent for these
various items?
A That is correct, if he hadn’t spent
the $325.49 out of his pocket for incidentals.
Q I am assuming that he used some
of the $1,500.00, or maybe he used none,
we don’t know, but, what you are saying,
for lunches, for all cash purchases that
he might have made in the year 1957, he
had available to him $1,825.49?
A That’s right.
Q All right, sir. I would call your at
tention to the next page, which is the
year 1958.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, we have a pause here,
I think it will be well to adjust that
speaker.
Q (By REPRESENTATIVE CONNOR)
All right, sir, in ’58 you showed the de
posits and checks, you s h o w that
$2,728.00 were written to cash?
A That’s right.
Q And I believe, sir, you show that
another $450.00 was withdrawn from the
First National Bank in Oklahoma City?
A That’s right.
Q Now, that again is Mrs. Johnson’s
account, is it not?
A I believe it is.
Q All right, sir. Now, carrying on
down, you find deposits other than from
his checking account that depleted this
cash money down to $679.00, you had two
travel warrants and so that leaves him
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$810.81, what you call pocket money dur
ing that year?
A That’s right.
Q You show his living expenses for
that year of $3,196.10. This would again
include utilities, groceries, any repairs of
TV or anything like that; this figure would
include all cash purchases, restaurants
and such as that?
A No, it wouldn’t include cash pur
chases, because this is made only for
cash.
Q I mean, the $810.81 cents, I am
sorry.
A Oh, yes.
Q You said, sir, you set up, set ac
counts for his gasoline and oil?
A Yes, that is gasoline and oil, auto
expenses I call them.
Q Gasoline and oil expenses? Do you
have that figure? What was it, sir?
A Yes, sir, $795.46 for the year 1958.
Q Now, this would show up in the net
worth statement; you understand that?
A Under the right hand column of that
exhibit.
Q No, in the net worth statement, sir,
this would show up in it?
A It wouldn’t show up in the net worth
statement at all, because this is the
money he spent for automobile expenses,
it did not include his net worth, not one
nickel.
Q All right, sir. Then, sir ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the witness finish an
swering the question.
Q I am sorry. Well, then, any money
he spent for gasoline or oil on his net
worth statement, I would have to deduct
from the difference from the $8,300.00 and
the $10,143.00; am I correct in that?
A Well, I ..
Q I mean, this would have to be paid
out of this difference that you show there?
A It wouldn’t increase his net worth,
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any expenditures . . Let me see, is it in
cluded in the $3,200.00?

PRESIDING O F F I C E R
GRANTHAM. Proceed.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you speak a little
louder?

Q (By REPRESENTATIVE CONNOR
Let’s work with ’5 7 .
^

A I am more or less talking to myself
thinking out loud here.
Yes, I would assume that is right. I
hadn’t thought of it that way, but it
sounds reasonable.
Q All right, sir. Then, are there any
other expenditures that would be included
in that area such as medical
A Yes, possibly medical expenses, and
because he didn’t have any deductibles
on the income tax return, we . . I had
classifications for his bar dues and so
forth, one for the contributions, automo
bile expenses, promotional expenses.
Q Now, these figures would all, then,
have to be paid from the difference be
tween the $10,143.00 and the $8,379.00 to
get the money to make these expenditures,
is that a correct statement, sir?
A I tell you the truth, I don’t know. You
have got me there; that is not the dif
ference between the increase and net
worih on the $ 1 0 ,0 0 0 .0 0 income he reported
on his income tax return.
Q Yes, sir. That is what _. Well, may
I approach it in a different manner; may
be we can get it.

SENATE
R

PRESIDING O F F I C E R SENATOR
GRANTHAM: It’s back on the board.
Q (By REPRESENTATIVE CONNOR)
If you will come down to ’57, that column
please, right in there.
Now, you show, sir, inventory of the net
worth of $5,567.35. You show, sir, non-de
ductible items of $3,275.04, for a total of
$8,842.39. Now, I believe, correct me if I
am wrong, sir, I do not mean to mislead
you, I believe your testimony was that
this $10,182.73 was the income that Judge
Johnson had available to him for expen
ditures?
A That was his taxable federal income.
Q All right, sir. That is what, then, he
spent, and you go at this by the increase
in net worth, plus the non-deductible ex
penditures, plus this $8 ,0 0 0 .0 0 plus figure?
A Yes.
Q I believe you said that left him $1 ,300.00 with which to operate, or play with,
whatever the term you used?
A Yes.

Q Now, sir, expenses that are deducti
ble, such as medical, gasoline, oil, interest
payments, such as this, would not they of
Could we have the net worth state necessity have to be figured in this $1 ,ment?
300.00 figure?
A It makes sense, I believe, that’s right.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I see no ..
$10,182.73 as a gross income less his Fed
Would the operator put the net worth eral . . i s his Federal taxable income after
his deductions for contributions, interest,
statement back on, please?
taxes and so forth.
I think some of these questions are bor
PRESIDING O F F I C E R SENATOR
dering on argumentative, Mr. Connor.
GRANTHAM: Mr. Witness, when you turn
REPRESENTATIVE CONNOR: I don’t
away from that microphone, it doesn’t pick
mean to, Judge, I don’t mean to argue at
up,
and the Court can’t hear it, and the
all.
reporter can’t hear it, so if you try to
PRESIDING O F F I C E R SENATOR stay close to it, it would help.
GRANTHAM: Proceed.
Q (By REPRESENTATIVE CONNOR)
REPRESENTATIVE CONNOR: I apolo Then in the year 1957, out of this $1,300 dif
gize to the Court.
ference, he would have had to pay all his
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expenses for his automobile, all his con
tributions, his medical expenses, any State
taxes that he might have owed or every
thing in this general area. Now, is this a
correct statement, sir?
A Yes, I believe it is.
Q Then, sir, if I told you that his de
ductions for that year that covered these
items were in excess of $2,400, then in
reality he would have spent approximately
$900 more than he made in income, is this
a correct statement?
A It’s possible.
Q Well, is it a correct statement? I am
trying to find out the effect of your state
ment here, sir.
A I don’t know whether really .. actual
ly I don’t know whether we are really
talking about the same thing or not.
Q I didn’t, sir.
A We might approach it from this.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. In order
to expedite this thing, let’s put the ques
tions and give the answers here rather
than arguing back and forth. There has
been no objection, but in order to con
duct the trial properly, let’s proceed in
that manner.
A I can tell you, Mr. Connor, what
money he spent during the year
each
year, and what he spent it for, if that is
of any help.
Q All right. Let me just try to ap
proach it in this manner in one other at
tempt at it. We show the increase in net
worth, we can see the non-deductible ex
penses for a total.
A That’s right.
Q Then we show the income he had.
Now, the difference was $1,300 or plus, it s
probably not exactly, but I think it’s
close, 8 8 . .
A Ten one, yes, ten two.
Q Is this close enough to operate?
A Yes.
Q Now, sir, if I understand your testi
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mony correctly, he would have had to
pay from that all his deductible expenses
plus the non-deductible part of his automo
bile expense, plus the non-deductible part
of his medical expense. Now, is that a
correct statement, sir?
A That is correct except it does not
include the deductible portion of his ex
penses, because the $10,182.73 does include
the deductible portion of his expense. In
other words, the $1,300 would have to pay
all the non-deductible out of. I think I
see what you are driving at now. $3,275.04
was his personal living expenses. In ad
dition to that he had other expenses for
automobile expenses, possibly some con
tributions, possibly some other items,
which I can give you.
Q And they..
A They had to come out of the dif
ference.
Q All right, sir. Now, if we can, sir,
go to the year 1959.
A Would the operator put the y ear.,
were you going to discuss 1959?
Q Yes.
A Have the operator put 1959 on the
machine.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You wanted what on the
machine?
A 1959.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the operator put the
1959 sheet on the machine, please.
Q (By REPRESENTATIVE CONNOR)
Now, sir, you show a cash deposit, sir,
of .. cash-checks, pardon me, of $2,097?
A That is correct.
Q You show various deposits to his
savings accounts, and you show that he
had $797.30 to purchase various items
with for cash. Again, this would include
all haircuts, shaves, the whole ball of
wax in this area?
A Yes.
Q In this area, sir, did you calculate
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the amount of cashier’s checks purchased
in that year?
A No, I do not. Excuse me, if they
were purchased, they would have to come
out of cash, so we treat them as cash.
Q All right, sir. The cashier’s checks,
then, whatever were purchased in 1959,
would have to be subtracted from this
$797.30?

tremely valuable to the Court, and I know
to the Board of Managers, to have a
breakdown of this non-deductible expense
to see whether it includes, for instance
groceries, how many groceries, the nor
mal living. We are approaching the hour.
What I would ask the witness is: Could
he have this available for us in the morn
ing, and I would anticipate we could fin
A No, they would have been included ish this probably in 15 or 20 minutes.
in these cash deposits. You see ..
PRESIDING O F F I C E R SENATOR
Q Well, if the cashier’s checks were GRANTHAM: You may inquire of him.
not deposited to an account?
Q (By REPRESENTATIVE CONNOR)
A That’s right, if they were for an Could you supply us with these figures,
expense, they would have to come out of sir ..
A I think so.
the $797.30.
Q I see, sir.
Q . . b y morning? Would it be an im
possible
job?
A But if they were in payment of the
A No, no, they are already quoted as
home mortgage or in payment of notes
or anything of that nature, they would personal expenses. We will just have to
not. They would show up here above __ go through them and pick out __ what do
PRESIDING O F F I C E R SENATOR you want, the grocery checks?
Q Everything. I would like them cate
GRANTHAM: Senator Field is recognized.
SENATOR FIELD: I wonder if the gorized as to what these personal ex
penses were, sir.
sheets have been printed on this.
A I think we can probably go through __
PRESIDING O F F I C E R SENATOR
how many years? One year? They will all
GRANTHAM: They are being printed.
be typical, whatever they are, you see.
SENATOR FIELD: They haven’t yet ar
Q How about, say, the years 1957 and
rived?
1961?
PRESIDING O F F I C E R SENATOR
A ’57 and ’61 will be easy to do.
GRANTHAM: They haven’t arrived. As
PRESIDING O F F I C E R SENATOR
soon as they are, they will be distributed.
The arrow is moving to every figure that GRANTHAM: May I inquire that you want
is on that at the rear of the chambers, if this for the years 1957 through
REPRESENTATIVE CONNOR: No, just
you will watch those. I know they are
difficult to read, but he quotes them all the two years.
and so you can refer to those pictures for
PRESIDING O F F I C E R SENATOR
the most part, but as soon as they arrive, GRANTHAM: Two years, ’5 7 and ’61?
they will be distributed to each member
REPRESENTATIVE CONNOR: I un
of the Court. Proceed.
derstood, to put them all together would
REPRESENTATIVE CONNOR: Could I be a lot of work. Two years, I think, would
make a request of the Court?
be sufficient.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: What is your request, Mr. GRANTHAM: Your answer was that you
Connor?
thought you could get that, is that right?
THE WITNESS: Yes, sir.
REPRESENTATIVE CONNOR: We are
in the area which I think would be ex
REPRESENTATIVE C O N N O R : With
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that, sir, I would ask that we be allowed
leave to rest for this time and, at that
time, I am sure the rest of the Court will
have these exhibits on their desks.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, here. I
think maybe we might get some of the
redirect examination covering this. Does
the accused have any redirect?
MR. BINGAMAN: No, Your Honor, not
at this time. I would suggest this, if we
may, with the Court’s permission: This
man with this machine back here, if there
are any questions from the Court itself
that he can explain with this chart, I would
like to excuse that man, if we may, at the
conclusion of today. We will have those
other things in the morning anyway.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me see what questions
we have from the Court. Senator Smith
sent up a question, but that was with
drawn because counsel brought it out.
Senator Garrison has this: What is your
testimony relative to the cash Judge John
son said he had on hand January 1st, 1958?
A I don’t believe that Judge Johnson
mentioned how much cash he had on hand
at any time except January 1st, 1957, and
that was in response to a direct question
by the Internal Revenue agent handling
the case.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second question by Sen
ator Garrison: Is it your testimony that
this amount was arbitrarily carried on
through the ensuing years?
A It was.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question by the
Court is by Senator Rhoades, a series of
three questions; Assuming cash was held
by the accused in a lock box in varying
amounts, where would such cash be re
flected in your statement?
A It would not be reflected unless it
was spent or deposited in some depository.
PRESIDING O F F I C E R
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GRANTHAM: The second question by
Senator Rhoades: If the accused in any
year held more than $1,500 in cash, where
is that cash reflected in your statement?
A As far as I know, he never had any
more than maybe $1,500 at any one time.
That’s what we have..that’s the assump
tion we have used all the way through.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. The third question
is: How can you say the accused did not
spend any money he might have received?
A If he spent it by check, we would
have a record of it, it would show up in
these spreads of his expenditures that we
have. If he spent it by cash, there is no
record that we can determine or anyone
else that I know of.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That completes the ques
tions by the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That completes the ques
tions 'by the 'Court. Here is one coming
up. This is a question by Senator Bag
gett. From what Federal agency or agen
cies did Justice Johnson receive the sum
that you have described as Federal travel
receipts for the years 1957 through 19<63?
A I have copies of those travel claims
in my briefcase over there. I will have
to get them out and look at them, be
cause 'I can’t remember .. there are some
odd names, something to do with the
Surgeon General’s Office.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you want to get those
at this moment and refer to them to an
swer this question?
THE WITNESS: Yes, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: While the witness is getting
this, I am wondering if the Board of
Managers wants this machine back here
tomorrow or would be willing for this gen
tleman to be excused that operates the
machine and take the machine with them.
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REPRESENTATIVE CONNOR:
I un
derstand all of these exhibits will be on
the desk in the morning?
PRESIDING O F F I C E R SENATOR
GRANTHAM: That’s correct. What is
your answer, Mr. Connor?
REPRESENTATIVE CONNOR: No ob
jection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That will be fine. We will
have no further use for the machine and
we appreciate the operator operating the
machine. All right. You may refer to your
notes to refresh your recollection and
answer Senator Baggett’s question.
A Well, here is one dated apparently
September 5, 1957 . . There’s a bunch of
dates on it, I guess that’s the date it was
paid. It’s in the amount of $45.50 paid
by the United States Interior, Indian,
Muskogee Area Office, apparently for a
trip . . I don’t know, I don’t know how to
read this thing.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I couldn’t understand you.
THE WITNESS: I say I don’t know that
I know how to read these, Your Honor.
It’s supposed to be traveling expenses
in the discharge of official duties July 9,
’57, to July 10, ’57, under Authority No.
122-58 dated July 9, ’57, a copy of which
is attached. I guess it’s attached.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Hamilton is recog
nized.

sir. We were going to continue where we
left off.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We have a suggestion of
the Court by Senator Hamilton that it
might be more easily interpreted by the
Court if you used a machine like this. That
suggestion is for your consideration. Now
then, proceed. Go ahead.
THE WITNESS: Here is another travel
voucher from the Division of Indian
Health, U. S. Government. It is for travel
and other expenses in the discharge of
official duties from September 21, ’58, to
September 26, "58, under Authority No.
PHS 3.50363 dated August 21, ’58, in the
amount of $72.05, and then, of course,
there are several of these first ones, this
Interior Indian, Muskogee Area Office.
This is another one. Then I ran across
another one a minute ago. It’s from the
Travel Representative of the National Con
gress of American Indians to Sheridan,
Wyoming, in the amount of $72, which
was paid September 9, 1964. The rest a re.,
they should be the same, Interior Indian,
Muskogee Area Office. Does that answer
your question?
PRESIDING O F F I C E R SENATOR
GRANTHAM: That completes your an
swer, does it?
THE WITNESS: Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now, the next question is:
Was F.I.C.A. social security deducted from
the gross sums in order to arrive at the
net sums which were received?

SENATOR HAMILTON: Judge Gran
tham, if the Board of Managers plan to
use the blackboard any more, why would
A I ’m reasonably sure they were, be
it not be more feasible for them to be cause even though the Judge is over 72,
placed upon a sheet of paper whereby I think perhaps he still has to pay F.I.C.A.
everyone might be able to see?
tax. I know withholding taxes were with
PRESIDING O F F I C E R SENATOR held. I believe somewhere on the papers
GRANTHAM: I think the projection ma I have a breakdown of his withholding,
chine is borrowed and the gentleman insurance, withholding taxes, F.I.C.A and
wants to take it back to where he bor so forth.
rowed it. Do you plan to use the black
PRESIDING O F F I C E R SENATOR
board any more?
GRANTHAM: Senator Baggett is recog
REPRESENTATIVE C O N N O R : Yes, nized.

Tuesday, May 11, 1965
SENATOR BAGGETT: Mr. Presiding
Officer, that particular question was ad
dressed particularly to these items as Fed
eral travel receipts. I would like to know
if any F.I.C.A. was deducted from them.
A Oh, no, no, those are just per diem
checks for mileage.
PRESIDING O F F I C E R SENATOR
GRANTHAM: From what source or sources
did you determine these Federal travel
receipts for the following years: 1957,
$281.80; 1958, $374.60; 1959; $257.10; 1960,
$214.80; 1961, $291.19; 1962, $380.91; and
1963, $296.15?
A I hope this is where I got them, off
of these vouchers. I think it’s the same
figures. I don’t know. You read off an aw
ful lot of figures.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What are those sources?
A Sir, these are photostatic copies of
travel vouchers that have been filed by
Judge Johnson with these various Federal
bureaus. Would you like to look at them?
PRESIDING O F F I C E R SENATOR
GRANTHAM: No, sir, that is all right. The
next question is by Senator Ham: What
was Judge Johnson’s gross income for the
years 1957, 1958, 1959, 1960 and 1961 and
what were his gross expenditures for these
same years?
A Was that question what was his gross
income and what were his gross expendi
tures?
PRESIDING O F F I C E R SENATOR
GRANTHAM: What was his gross income
for those years and what were his gross
expenditures for these same years?
A I think perhaps the best place to
get it would be from the income tax re
turn. Gross expenditures wouldn’t show on
his income tax return. They would show
in the net worth increase or decrease, so
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we can give you the gross income from
the income tax returns and the gross ex
penditures would have to be that amount
less the increase in his net worth for each
year. It would have to be computed fig
ure; as near as I can see at the moment
is that his 1956 gross income from the Fed
eral tax return was $13,766.58 consisting
of $13,541.58 salary from the State of
Oklahoma, $225 from the United States De
partment of Health, Washington, D. C., and
that’s it. His gross expenditures?
PRESIDING O F F I C E R SENATOR
GRANTHAM: That’s right, gross expen
ditures.
A They would have to be that sum less
the sum .. that wouldn’t be right. I won
der if you would . . I want to think about
that. I don’t know how to arrive at it at
the moment. I started to say less the sum
of the increase in the net worth. That
isn’t true, because the money that in-,
creased his net worth was also an expen
ditures where he deposited money into a
savings account. Is that what you mean?
PRESIDING O F F I C E R SENATOR
GRANTHAM: I am not positive here, but
we are approaching the hour of adjourn
ment and we will begin with that question
tomorrow when we resume the Court. Gen
tlemen of the Court, I would like to call to
your attention the reporters are going with
us the second mile. They got to bed last
night at 2:30. They are really, really going
the second mile to get this out, and I don’t
know what time the printer got to bed, if
at all. When we do an hour’s work it takes
about five hours of other people working
to get this thing in order. The Court will
be adjourned until 9:00 o’clock in the
morning.
(Whereupon, Court was adjourned until
9:00 o’clock A.M., May 12, 1965.)

Wednesday, May 12, 1965

PRESIDING O F F I C E R SENATOR
GRANTHAM: The Impeachment 'Court of
the 30th Legislature is now in session.
The hour of 9:00 o’clock having arrived,
the members of the Court will please take
your seats.
The Clerk will call the roll.
(Whereupon, the Clerk called the roll,
the following members being present:
Baldwin, Berry, Birdsong, Boecher, Dacus,
Field, Garrett, Garrison, Gee, Grantham,
Graves, Hamilton, Holden, Horn, Howard,
Keels, Luton, McClendon, Massad, Massey,
Miller, Muldrow, Murphy, Nichols, Payne,
Pope, Rhoades, Romang, Smith, Stans
berry, Stipe, Terrill, Williams, Young.
Absent: Atkinson, Baggett, 'Bradley,
Cowden, Findeiss, McSpadden, Martin, Selman, Taliaferro.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any other Senators who
have not answered the roll. Senator Ham
is here. Senator Bartlett is here. Any
other Senators who have not answered the
roll?
Senator Porter is here.
Gentlemen, let’s take your seats. Mem
bers of the Court, please take your seats.
Senator Rogers is here. Senator Smith
is here. Senator Berrong is here.
Any other members of the 'Court who
have not answered the roll. The Clerk will
announce the roll.
COURT CLERK: Absent are Atkinson,
Baggett, Bradley, Cowden, Findeiss, Mc
Spadden, Selman and Taliaferro.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, in
connection with Board of Managers Exhib

it No. 8, the Xeroxing of the corrections
to this exhibit have now been completed
and I am advised the best way to correct
Exhibit No. 8 so that it shows all of the
data that is on the originals is to have
the Pages pick up your Exhibit No. 8 and
then they will reassemble Exhibit No. 8
with the corrected pages, inasmuch as
part of the pages are correct, so the Pages
will come by your desk and you have
ready for them Exhibit No. 8. They will
pick it up, reassemble it and then it will
be redelivered to you. In order that there
will be no question, I will ask counsel for
the accused if you have any objection to
this manner of handling the corrections
of Exhibit 8?
MR. 'BINGAMAN: No, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the Board of Managers
have any Objection?
REPRESENTATIVE C O N N O R : No,
Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That will be the way it will
be 'handled.
At this time, Members of the Court, with
those preliminary remarks in order that
the m atter might be facilitated, we will
have the prayer by the Reverend J. M.
Gaskin of the First Baptist Church of
Durant, Oklahoma. Everybody please
stand.
(Whereupon, the invocation was given
by the Reverend J. M. Gaskin.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that the
Board of Managers is present and that
the accused is present with his attorneys.
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At the close of yesterday we were in the the question. What was the gross income
process of examining a witness concerning for those years and what were his gross
certain records and we will continue at expenditures for those same years?
this time. 1 believe the Board off Managers
SENATOR HAM: Specifically what was
were in the process of cross-examining
Judge Johnson’s gross income for the
the witness. The witness will resume the years 1957, ’58, ’59, ’60 and ’61, and what
witness chair.
were his gross expenditures for those same
Is the witness here, Mr. Connor?
years?
REPRESENTATIVE CONNOR: Yes. I
PRESIDING O F F I C E R SENATOR
was wondering whether they have repro GRANTHAM: Yes. That is the question.
duced accused’s Exhibit F.
Senator Findeiss is present and Senator
PRESIDING O F F I C E R SENATOR Baggett is present.
GRANTHAM: I was advised that they are
You may answer.
in the process of being reproduced and will
A
I believe, Your Honor, I will have
be distributed as soon as it is reproduced.
to have a copy of that exhibit. I think I
They have not yet been reproduced.
have given all of them away. Are there
Let the record show Senator McSpadden
any
more copies available: Exhibit F, I
is present.
believe it is.
Gentlemen of the Court, let’s take our
PRESIDING O F F I C E R SENATOR
seats, please. The Board of Managers will
continue with the examination of Mr. Veirs. ! GRANTHAM: Do you have a copy of Ex
hibit F the witness could refer to?
Let the record show Senator Bradley is
THE WITNESS: I have my work copy, I
present.
think I can find.
ORVAL L. VEIRS,
PRESIDING O F F I C E R SENATOR
a witness called to the stand on behalf
GRANTHAM: Do you have a copy of
of the accused, after having been previous Exhibit F?
ly duly sworn, testified further, as follows:
REPRESENTATIVE CONNOR: I think
PRESIDING O F F I C E R SENATOR
I could probably get it. I understand it’s
GRANTHAM: Senator Ham is recognized.
finished. They are just assembling it; if
SENATOR HAM: If the Court please, the Court will excuse me, I will get it.
we were discussing a question that was
PRESIDING O F F I C E R SENATOR
submitted by me yesterday when we ad
journed, and I think the witness had not GRANTHAM: Does the reporter have a
completed the answer. Page 359 of today’s copy?
COURT REPORTER: No, sir, they have
transcript.
my
copy from which they are running the
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. I will ask the re Xerox copies.
PRESIDING O F F I C E R SENATOR
porter to read back the question of Sena
tor Ham, please. Senator Ham, what page GRANTHAM: The Court will stand at
ease.
of the Journal is this on?
MR. BINGAMAN: If the Court please,
SENATOR ’HAM: Tuesday, May 11, page
THE WITNESS: I found another copy.
359, beginning in the left hand column.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes.
GRANTHAM: He found his copy. Now we
SENATOR HAM: Towards the center of will wait here until Mr. Connor gets back.
Mr. Allard, they have a copy now. Would
the column.
PRESIDING OFFI CER SENATOR you advise Mr. Connor?

GRANTHAM: Yes. All right. I will repeat

THE WITNESS: Someone will have

W ednesday, May 12, 1965
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment until Mr.
Connor returns.
MR. GREEN: If the Court please, the
Pages did not pick up accused’s copy of
Exhibit No. 8 to be corrected.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I don’t believe the Pages
have picked up anybody’s copy yet. Will
the Pages pick up the copy of Exhibit,
Board of Managers’ No. 8 , from the ac
cused and correct them also? Did they
get the Board of Managers’ copy, do you
know?
REPRESENTATIVE ALLARD: I don’t
know.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right, Mr. Connor, pro
ceed.
MR. BINGAMAN: If I could interrupt
one moment ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Gentlemen of the Court,
please take your seats. Please proceed,
Mr. Connor.
MR. BINGAMAN: Could I interrupt one
moment?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes.
MR. BINGAMAN: If the Court please,
some of these questions now may delve
into the gross income for these years in
question, and in order that the instruments
that reflect that may be in evidence ~
there was an interest manifested in the
income returns . . I now have had the re
porter mark for identification as accused’s
Exhibit No. G the certified copy of the
income tax return for the year 1958. That
is Exhibit G. Exhibit No. H, the return
for 1959; as Exhibit I the return for 1960;
as Exhibit J the return for 1961; and
Exhibit K the return for 1962; and as
Exhibit L the return of 1963; and Exhibit
M the return for 1964. I would like to have
these, certified from the Oklahoma Tax
Commission, introduced in evidence at this
time.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the Board of Man
agers have any objection?
REPRESENTATIVE CONNOR: I don’t
think so. May I check a moment, please.
No objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What was your response?
REPRESENTATIVE CONNOR: We have
no objection.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers has no
objection. Let me see the exhibits, please.
May I see the exhibits here. Mr. Bingaman, are you just offering G and H at
this time?
MR. BINGAMAN: No, I offer them all.
As I understand it, the Court was interest
ed in those. Some inquiry was made from
some member of the Court, so I want to
offer them all so they will all be here.
I think ’56 was already in from the Fed
eral, as I recall, and ’57.
PRESIDING O F F I C E R SENATOR
GRANTHAM: As I see these exhibits, I
only have Exhibit G and Exhibit H. Where
are the others?
MR. BINGAMAN: They were all in my
hand when I gave them to the Board of
Managers.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Where are the other ex
hibits? This is G and H.
Let the record show Senator Atkinson is
present.
Accused’s Exhibits G, H, I, J, K, L,
and M will be received into evidence and
these exhibits will be reproduced and
placed on the desk of each member of
the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
A I might answer the question I believe
Senator Ham propounded.

PRESIDING OFFI CER SENATOR
GRANTHAM: Yes.
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A I will have to have someone add schedule for the year 1957. The payments
these figures for the years 1957.
and withdrawals. That Item, plus interest
PRESIDING O F F I C E R SENATOR which was credited to the Federal Savings
GRANTHAM: The witness has requested & Loan account, which is over in the other
an adding machine. Could you get an add column, the column labeled “other” in the
ing machine, Senator Berrong?
schedule for 1957, and that is $411.-57. He
received $60.00 payments on this piece of
Senator 'Ham is recognized.
SENATOR HAM: If he doesn’t have the property that was sold in Claremore.
figures available, possibly later today he That is the item right below the other one.
He received a check for $15.00 from Con
might have an opportunity to add them
tinental Casualty for some claim, I pre
up. If it is going to delay it any ..
sume, and he had received $60.00 as un
PRESIDING O F F I C E R SENATOR
identified, we never were able to deter
GRANTHAM: May we inquire of the wit
mine what that was, but it apparently
ness how long it would -take you to add must be from income.
these figures?
He received interest of $13.26 from the
A It shouldn’t take very long, sir,
First
National Bank of Oklahoma 'City.
it’s just a few items, they haven’t been
He received $240.00 note payments on his
set up in this statement in that manner.
PRESIDING O F F I C E R SENATOR property which was deposited in the Local
GRANTHAM: Could you estimate how Federal Savings & Loan Association. I’m
long it would take you to add these up? going down this column of other items on
this exhibit.
A Three or four minutes.
He received a federal income tax re
PRESIDING O F F I C E R SENATOR turn for the year 1956 of $131.52, and he
GRANTHAM: All right, bring the adding
received interest for $48.59 from Local
machine. And you have no objection to Federal.
someone coming in and operating the ma
He received State travel checks totaling
chine, do you?
$390.64, that is shown at the bottom of
MR. BINGAMAN: No, sir, he can op
the schedule under memorandum.
erate it.
He received Federal travel receipts of
PRESIDING O F F I C E R SENATOR $281.80.
GRANTHAM: Can you operate it yourself?
So, his gross receipts for the year 1957
A Yes, sir.
were $11,954.60.
PRESIDING O F F I C E R SENATOR
He expended, during the year 1957,
GRANTHAM: Operate it yourself, then.
checks totaling $10,562.99, as shown over
A In the gross income ..
on the first column of that exhibit under
PRESIDING O F F I C E R SENATOR the First National Bank of Claremore, and
GRANTHAM: Let’s have your attention, in addition to that he had to have expend
members of the Court.
ed any cashier’s o'hecks that he may have
A The gross -income for the year 1957 ..
written for expenses during that year.
PRESIDING O F F I C E R SENATOR
I do not have a schedule of those -at this
GRANTHAM: Just a moment, let’s every
time. I believe they are in the record
member of the Court take your seat, someplace as an exhibit.
please.
Let me clarify that any checks made,
A His gross income for the year 1957 any cashier’s checks paid for home pay
consisted of his salary, his net salary, that
ments were taken into account in reduc
is after withholding. You understand I am
tion of the liability on his mortgage in this
talking about cash that he received, in the
net worth schedule on item one. So, they
amount of $10,302.22, which is shown in the
would have all been taken into account ex-

■
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totaling $27.04. We later located those
and spread them to the proper account.
He spent a total of $63.50 on what we
call promotional expenditures. Any of
you who are lawyers will understand what
I mean, entertaining people or something
of that nature. He spent $448.19 on auto
mobile expenses. They spent $34.75 for his
Bar dues and subscription, we call them,
dues and subscription account. They spent
$213.28 for automobile insurance during the
year. They spent $188.20 for health and
accident insurance premimums during the
year. They spent $160.71 for life insurance
premiums during the year, and $56.49
for other insurance premiums during the
year. He paid interest in the amount of
$10.15 during the year. He paid State in
come taxes totaling $206.52 during the
year. He paid traveling expenses totaling
$145.92 during the year, and we had utilities
separated here, so we had . . his utility
bills ran $428.28 during the year. Now, the
total of all of those expenditures should
equal, and I am sure does equal, $10,562.99.
Now, those we can account for. Cash that
he may have spent out of his pocket we
have no way of finding out what that was,
and, of course, had to come out of what
was left over; and as the record shows,
there was sufficient money left over for
pocket money. If you would like, I will go
through the other years, but that’s an
example; all years are the same.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Ham has indicated
that he doesn’t care for you to go through
the other years unless some other mem
bers of the Court desire.
SENATOR HAM: Mr. President, give us
just the totals of the other years in ques
tion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you give Senator
PRESIDING O F F I C E R SENATOR
Ham the totals on the other years in
GRANTHAM: Let the record show Senator
question, just the totals.
Taliaferro is present.
A Yes. 1958 . . during the year 1958, he
A That at the time these were proc
received
in cash from his salary $9,419.26;
essed, we were unable to locate . . . we
had unclassified checks, we called them, that was the net amount he received from

cept possibly, and likewise cashier’s
checks deposited into one of the building
and loan associations, or anything of that
nature, that went in to increase the net
worth statement.
So, the only other expenditures we can
not account for, then, would be any cash
ier’s checks, we’ll say, for automobile in
surance payments, or possibly something
of that nature which we do not have in
cluded in this summary. That will be true
each year.
I can tell you what this $1 0 ,0 0 0 .0 0 was
expended for, if you are interested, the
$10,502.99, I think it might be a good idea
to put at least one year in the record so
you can see how it was expended.
The $10,562.99, spent through checks in
1957, went to the following accounts: He
spent $103.33 for furniture. (He deposited
$200.00 of this money into the Claremore
Savings & Loan Association account. He
deposited $1,113.30 of this amount into the
Local Federal Savings & Loan Association
account in Oklahoma City. He made six
payments on his home mortgage, totaling
$537.06, by check; the others I understand
were paid by cashier’s checks or some
other method. He withdrew in cash $2,623.95.
I keep saying he; I mean they, the fam
ily, they spent for personal living expenses
a total of $3,275.04 on groceries, clothing,
utilities and things of that nature.
They spent a total of $27.28 for medical
expenses. At the time we made this proc
essing, we were unable to locate some of
these cancelled checks. We finally located,
I think, every one of them. It turned out
that he had attached them to his copies
of his income tax returns, and they
weren’t with the bank statement when we
received the cancelled checks.
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salaries. I don’t know why it was less
PRESIDING O F F I C E R SENATOt?
than the year before, but that’s what it GRANTHAM: I think that point is well
was in cash. He received $154.92 from the taken, and the witness, will you explain
Hartford Insurance Company, I assume what you mean by the gross income?
for some claim of some kind, insurance
A When I say gross, I mean gross cash
claim. He received $9.97 interest from
he received.
First National Savings Account in Okla
homa City: $447.06 from the Claremore
PRESIDING O F F I C E R SENATOR
Federal Savings & Loan Account No. GRANTHAM: You mean gross cash he
1839; $6.99 from the Claremore Federal received, is that right?
Savings & Loan, Account No. 3589;
A That’s right, that’s after withholding
$29.39 from the First National Savings taxes, social security taxes, insurance
Account at Oklahoma City; $ 1 0 from withheld, and so forth. In other words
the Continental Casualty Company. I don’t
he actually only got, out of his salary for
know what that was, probably another
the year ’61 $13,340.34 in cash, you see;
insurance claim of some kind. And $6.00
the rest of it was withheld, so I am using
which we were unable to identify.
the net figure, really, as his gross be
PRESIDING O F F I C E R SENATOR cause that’s all he received.
GRANTHAM: May I interrupt here. As I
PRESIDING O F F I C E R SENATOR
understand Senator Ham’s question, he GRANTHAM: Proceed.
wants the total gross income for these
A Did I give you the expenditures for
respective years, not broken down, neces
1961?
sarily, but the total gross income and
PRESIDING O F F I C E R SENATOR
the total gross expenditures for those par
ticular years. Now, that would eliminate GRANTHAM: Okay.
all this detail. Proceed.
REPRESENTATIVE C O N N O R : Mr.
A 1958, his total gross income was Presiding Officer.
$11,848.59. His total expenditures were
PRESIDING O F F I C E R SENATOR
$10,402.59, as far as we know, except for GRANTHAM: Yes.
cash expenditures.
REPRESENTATIVE CONNOR: Might I
PRESIDING O F F I C E R SENATOR ask him to repeat the gross receipts figure
GRANTHAM: Now, go to the next years. for ’61? I did not hear it.
A 1959, unless I made a mistake, his
PRESIDING O F F I C E R SENATOR
1959 gross receipts were $12,971.96, and his GRANTHAM: Would you repeat the gross
expenditures for that year were $11,391.48. receipts figure for 1961?
His gross receipts for 1960 were $12,029.26.
A $15,726.08. The expenditures were
His expenditures for 1960 were $12,338.87. $14,011.18.
His receipts for 1961 were $15,726.08.
A His gross receipts for the year 1962
PRESIDING O FF I C E R SENATOR were $15,729.92 and his expenditures were
GRANTHAM: Just a moment. Senator $14,752.39.
Baldwin is recognized.
PRESIDING O F F I C E R SENATOR
SENATOR BALDWIN: There seems to GRANTHAM: Senator Ham is recognized.
be some doubt about what the gross salary
SENATOR HAM: Mr. Presiding Officer,
is, and would that . . could you have that
I believe he gave the figures in 1962 which
clarified, Your Honor, by stating whether were not in the question. I did not get the
or not the gross salary as he reads it is answer on the expenditures for the year
that salary which is the gross after with 1961.
holding and the social security is removed,
PRESIDING OFFI CER SENATOR
is taken out of it.
GRANTHAM: I didn’t get the expenditures
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to him, but to anyone, the Board of Man
’61 either. What were the expenditures
agers or the defense. If we can have one
of 1961?
lump sum figure so we can have some
THE WITNESS: They were $14,011.18.
idea as to what his salary was for this
PRESIDING O F F I C E R SENATOR
total.
GRANTHAM: I believe that is all of Sena
PRESIDING O F F I C E R SENATOR
tor Ham’s question.
GRANTHAM: We can propound that ques
We have some other questions by the tion to this witness and repropound it to
Court.
other witnesses if you desire.
Senator Massey is recognized.
MR. BINGAMAN: It’s covered by stip
SENATOR MASSEY: Could he get us ulation, if the Court please. In the stipu
the 1963 incomes?
lation in one of the earlier days it was
PRESIDING O F F I C E R SENATOR agreed to, I don’t know, but that might be
GRANTHAM: That was not asked, that
totaled.
was not asked for in Senator Ham’s re
PRESIDING O F F I C E R SENATOR
quest as I recall. Do you want to ask for GRANTHAM: Senator Luton wants the
it, Senator Massey.
total salary for all total years. I’m sure
SENATOR MASSEY: Yes, sir.
that could be obtained from computing it
PRESIDING O F F I C E R SENATOR from the stipulation which now is in the
GRANTHAM: Here’s is a question by Sen record, Senator Luton, if you desire. In
ator Luton.
asmuch as we are asking now what the
What was the gross salary from the day
gross salary was and you don’t have that,
he went on the Supreme Court until he we will proceed to the next question, Mr.
was suspended?
Witness.
A Sir, I have no way of knowing what
THE WITNESS: I have, sir, I will get
his salary was prior to 1957. We made no
it during the recess and give it to you
examination prior to that time, but I do..
later. I have it among the papers some
I have the schedule in my work file of his
place.
gross salary less his withholding and so
PRESIDING O F F I C E R SENATOR
forth in order to get these net figures. If
GRANTHAM: All right. Now, the next
we use this gross income for this purpose
question is a question by Senator Findeiss
..if you like I will dig through the files
that reads as follows: By your recap you
and find them.
PRESIDING O F F I C E R SENATOR show that in 1960 Judge Johnson had re
GRANTHAM: In answer to that question constructed income of $6,193 whereas in
1961 he had an income of $17,996, or ap
of Senator Luton, give the totals for the
proximately $11,800 greater than in 1960.
years you have, that is the gross totals
His income per tax return only increased
for all of the years and what years they
$3,500; thus, his reconstructed increase
are.
approximated $8,300 more than his net in
SENATOR LUTON: I didn’t understand
come for 1960 to 1961. Question: Can you
your question, Mr. Presiding Officer.
show how this could have occurred, or
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Luton, your ques otherwise shed any light on the particular
increase?
tion was: What was the gross salary from
A No, sir, I can not. I know that his
the day he went into the Supreme Court
net worth did increase by $17,996.17 dur
until he was suspended? His answer was
ing the year 1961. I have an explanation
that he does not have the early years.
from Judge Johnson, but it would be
Then I asked him that he give you the
hearsay. I don’t know whether he has
years he does have.
SENATOR LUTON: Mr. Presiding Offi testified to it or not.
PRESIDING O F F I C E R SENATOR
cer my question was not necessarily posed

for
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GRANTHAM: We will eliminate what he
said Judge Johnson told him, but of your
own knowledge, do you have anything else
to add in answer to Senator Findeiss’
question?
A No, sir, I do not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The second question by Sen
ator Findeiss.
In the summary of the deposits and so
forth you show that in 1960 Judge Johnson
withdrew $2,629 in cash more than he
spent in taxable cash in 1961. .taxable cash
in 1961..he spent in taxable cash the
amount of $5,273 more than he drew. The
arithmetical difference in these two years
are thus: $5,273 and $2,629, totaling $7,902. Question: Can you show how this oc
curred, or otherwise shed any light on
this differential?
A Sir, that was a pretty long question,
would you mind reading that again. I
couldn’t find the paper you were referring
to there.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I shall read it again for you.
The second question by Senator Findeiss.
Senator Findeiss is recognized.
SENATOR FINDEISS: Mr. Presiding
Officer, I believe that is traceable cash
fund.

MR. GREEN: No.
PRESIDING O F F I C E R
GRANTHAM: Okay. Proceed.

SENATOR

THE WITNESS: I am proceeding, sir
He had $797 in excess cash left over in ’5 9 '
He had $810.81 excess cash left over in
58, and he had $325.49 excess cash left
over in 1957, plus $1,500 cash on hand to
begin with which would, in my way of
thinking, at least, account for the fact
that he would have $5,273.87 more cash
to spend in the year ’61 than was ac
counted for. I think it accounts for the
cash deficit. I haven’t added those figures.
I can real quickly. I think perhaps it
might Show there was at least that much
excess cash left over.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by
Senator Terrill. How did you arrive at
the figure of $7,519.60 for the Chrysler
New Yorker?

A As I recall, gentlemen, he paid a
difference of $4,000.00 between the Chrys
ler Windsor traded in on the New Yorker,
and I stand corrected if I am wrong on
it, Judge, and since this is a cash basis
statement, no attempt has been made to
set up a reserve for the depreciation.
So, I simply added $4,000.00 to his invest
PRESIDING O F F I C E R SENATOR ment in the Chrysler Windsor and dropped
GRANTHAM: “Traceable” i n s t e a d of off the 1955 Chrysler Windsor and added
taxable”. Second question: In summary $4,000.00 to that figure to show the so-called
of the deposits and so forth you show in cost Of the 1960 Chiysler New Yorker.
1960 Judge Johnson withdrew $2,629 in Actually, it didn’t cost that much, but
cash more than he spent in traceable cash for a cash basis statement, which this
in 1961. He spent in traceable cash purports to be, it’s the only way we could
the amount of $5,273 more than he with handle it. He actually has a total of that
drew. Your arithmetical difference in these much cash involved. The car isn’t worth
two figures, thus: $5,273, $2,629 or $7,902. that or cost anywhere near that.
Question: Can you show how this occurred,
Does that explain it?
or otherwise shed any light on this differ
PRESIDING O F F I C E R SENATOR
ential?
GRANTHAM: All right. The next question
A Yes, sir. I think perhaps I can. The is by Senator Berrong. Did you find any
1960 statement shows that he had surplus evidence Of cashier’s checks purchased
cash left over of $2,629.02
through the Citizens State IBank?
A Yes, sir, I did.
PRESIDING OF FI CER SENATOR
GRANTHAM: Just a moment. Mr. Green.
PRESIDING O F F I C E R SENATOR
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GRANTHAM: Would you elaborate on GRANTHAM: Redirect examination by
the accused.
that?
REDIRECT EXAMINATION
A I found, oh, several more; let’s see,
MR.
BINGAMAN: I would just like to
I found some from the First State Bank,
ask
one
question.
a few, which I believe that is all we had,
Q The year 1961 income tax, I be
the Citizens State cashier’s checks and a
few from the First State Bank, and there lieve in response __ or increase in net
Was either one or two money order
worth, I believe in response to a question
from one of the members of the Court,
stubs.
PRESIDING O F F I C E R SENATOR was, if I understood you correctly, mis
GRANTHAM: I didn’t quite hear your stated.
I wonder if you would look again at the
answer, your last answer.
A I said money order stubs, stubs for increase in net worth for the year 1961,
please, and tell us what your schedule
money orders purchased.
PRESIDING O F F I C E R SENATOR there says.
A It shows $13,776.88.
GRANTHAM: Yes. The next question is
by 'Senator Baldwin. How many persons
Q That is the point I wanted to ask,
are in Judge Johnson’s household?
and I believe you stated seventeen.
A That is the amount he apparently ex
A I don’t know, honestly, I understand
it is just the two of them. I have never pended during the year, including his liv
been to his home.
ing expenses.
MR. BINGAMAN: That’s all. You may
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question is by Sen cross-examine.
ator Garrison. When did you first learn
PRESIDING O F F I C E R SENATOR
of the existence of the cashier’s Checks GRANTHAM: The Board of Managers
from Citizens State Bank which have been
may cross-examine.
introduced in evidence?
RECROSS-EXAMINATION
A When I first began my examination
REPRESENTATIVE CONNOR: As to
of Judge Johnson’s accounts, he furnished the matter of procedure here, Mr. Presid
me with copies of cashier’s checks that ing Officer, we had not, as of yesterday,
he had on hand, and from time to time
relinquished this witness for cross-exami
during the period we were assembling this nation purposes and had not rested our
set of books, he would find others some cross-examination, and I would like to in
place and bring it in. So, we finally got quire in matters other than as to ques
copies, I assume, of all cashier’s checks tions which have been brought out by the
that were written. They, of course, in
Court.
cluded these that have been introduced in
PRESIDING O F F I C E R SENATOR
evidence.
GRANTHAM: It’s my understanding that
PRESIDING O F F I C E R SENATOR you did, but you can continue to examine
GRANTHAM: I believe this completes the
questions by the Court, and before we him.
REPRESENTATIVE CONNOR: Thank
have redirect examination and recross, I
you,
sir.
would like to say that one member of
Q (By REPRESENTATIVE CONNOR)
the Court has mentioned that in your re
sponses that you elaborate more than the This net worth statement that you have
question, so, confine your answer to the been testifying about, sir, you say, I be
lieve, in answer to Mr. Bingaman’s ques
question alone, if you will.
tion, that this was prepared for the De
A Yos sir*
'PRESIDING O F F I C E R SENATOR partment of Internal Revenue?
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A That’s right.
Q And this is the accepted manner in
which to go about proving net worth?
A I should change that, it was not pre
pared for the Internal Revenue Service, it
was prepared for our own information, be
cause they prepare their own.
Q Well, you are, I take it, using this
before the Internal Revenue Service?
A Yes.
Q Have they been furnished a copy of
this statement?
A Yes . . I’m sorry, they have not, but
they will be.
Q When was this statement prepared,
sir?
A I believe it was prepared about the
middle of March of this year.
Q And this statement has been in ex
istence unchanged since the middle of
March?
A Yes.
Q All right, sir. Now, as to these sheets
behind, summaries of deposits and pay
ments and withdrawals, are those also pre
pared for the Internal Revenue Service?
A No, not for the Internal Revenue
Service; they are prepared for our own
information.
Q All right, sir. Might I ask you how
long these have been in existence; when
did you prepare these?
A They were prepared the same time;
they were all prepared simultaneously.
Q Around the middle of the month of
March, is that correct?
A Completed around the middle of
March.
Q All right. And you’re employed, I take
it, sir, by Judge Johnson?
A That’s right.
Q And I believe you stated you worked
on this through January, February and
then ..
A That’s right.
Q . . finished it up in March?
Now, sir, are you employed as a tax ex

pert; do you go further and represent hi
in these matters?
01
A Yes.
Q And you’re representing him before
the Internal Revenue Service?
A Yes.
Q I will ask you, sir, if these figures
in your preparation of them, you have
prepared them in his most favorable light
that you could, assuming correctness and
everything?
A Yes, of course.
Q You have resolved any questions in
Judge Johnson’s favor that you might
have had going through them?
A Yes.
Q All right, sir. You stated that you
were furnished with a list of cashier’s
checks?
A Yes.
Q When did you receive that list, sir?
A I said during the course of this ex
amination, when he accumulated these
cashier’s checks.
Q Did you have a list of them in Jan
uary or February?
A I had a partial list in January and
added to it from time to time, when he
found others.
Q You had all the checks .. Have you
checked the ones that have been introduced
in evidence here today, or here in this
case?
A Yes.
Q And you had each and every one of
those?
A Yes.
Q Do you have that list with you, sir?
A I think so.
Q May I see it, please?
A I have two or three here that we
have changed from time to time as we
added to it.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed, Mr. Connor.
Q (By REPRESENTATIVE CONNOR)
Now, sir, you handed me a list of cashier’s
checks that . . and you kept certain pa-
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pipped together?
A These others that I kept were the
first list of them that we made when we
first got some of them, and then we got
some more and added them into the new
list and added the other ones to it.
q I take it, sir, it would be your testi
mony, that everything I retained is con
tained on that list?
A That’s right.
Q Now, you made a statement, sir,
here of cash disbursements, summary of
deposits, payments and withdrawals. You
stated, I believe, in testimony, sir, that
in the year 1957 he had $325.49, and on
through there you have not included any
cashier’s checks in this statement. Can
you tell this Court why, sir, you did not
include the checks in this statement?

A These checks were all included in
that statement, every one of them. The
’57 checks were made to the Prudential
Insurance Company to pay on the mort
gage; the Claremore Savings & Loan As
sociation checks went into the Claremore
Savings & Loan Association, and so they
are included in the statement. The same
thing with the First National B a n k at
Claremore. The same thing with the Clare
more Federal Savings & Loan Association
and the Local Federal Savings & Loan As
sociation, every one of these are included.
Q Do you have a cashier’s check there
to State Farm Mutual?
A Have what?
Q A cashier’s check. There is one con
tained in there somewhere to State Farm
Insurance, is there not, sir?
A In ’57?
Q No sir. I used ’57 as an example;
in all of the years.
A Oh, yes. I think I stated yesterday
or maybe this morning that all of the
cashier’s checks were included in the
statement except those that were made
for expenses. That would be the state
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ment .. I think I mentioned the insur
ance check to the automobile insurance
company; yes, there was.
Q And then the cashier’s checks that
were to expenses?
A Were not included in these state
ments, no.
Q And they would have to be deduct
ed from your $810 in 1958, or whatever
you call pocket money, this would have
to be deducted from it?
A That’s right; that’s right.
Q Now, sir, I note there, there were
some nine checks, cashier’s checks on the
First State Bank. That is the First State
Bank of what city?
A Oklahoma City, I believe.
Q And as I counted, there were some
29 checks on the Citizens National that
you had copies of, sir?
A Could be.
Q Would you please verify that par
ticular point?
A I count 26.
Q 26?
A Yes, sir.
Q All right, sir.
A There are two more at the top I
didn’t count; that’s 28. How many did
you say, 29?
Q 29, yes, sir.
A That’s right, 29.
Q All right, sir. You have, as I count,
nine checks from the First State Bank.
Would you please, sir, tell me the dates
of those checks and the a m o u n t of
money involved?
A The first one is dated April 2, 1958;
it was for $65 to Arthur H. Davis, M.D.,
so that w o u l d not be included in our
schedule.
Q All right, sir. The next one, please?
A The next one is dated April 2, 1958.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you speak a little
closer to the microphone, please.
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A The second one is dated April 2 ,
1958, and it is to the Prudential Insurance
Company in the amount of $89.51 and is,
as I said, included in the statement. The
next one is dated February 1 , 1961, and it
likewise is to the Prudential Insurance
Company in the amount of $89.51 and is
included in the statement. The next one
is dated August 2 1 , 1961, is to State Farm
Mutual Insurance Company in the amount
of $114.30 and is not included in the state
ment, since it is an expense. The next
one is dated August 2 1 , 1961, to Claremore
Federal Savings & Loan Association in
the amount of $108.50 and is included in
the statement.

Q Now, I will ask you, sir, it is $108.50
and is included in the statement, is that
your testimony?
A Yes, sir.
Q Are you sure that was a deposit or
was that paying off a note at Claremore
Savings?
A It was in payment of a note, that
was, I believe, on interest. I am not sure
at the moment, but I think so.
Q Do I understand your prior testi
mony correctly that you did not include
the liability ledger in your ..
A No, no, I didn’t say that. I said I
did not include . . I did not have access to
the liability ledger of the First National
Bank in Claremore. The Claremore Fed
eral Savings & Loan Association handles
their accounts a little differently; they
just simply take the money borrowed from
them off the statement. They don’t have a
separate statement.
Q All right, sir.
A Which one was the last one I had?
Q 2 1 August 1961, $108.50, Claremore.
A Next one is dated August 2 1 , ’61, to
the Prudential Insurance Company in the
amount of $89.51, and is also included in
the statement.
Q What is the date, 29th?
A August 2 1 , ’61, the same day as the

other. The next one is dated January »
1962, to the First National Bank of Clare'
more in the amount of $302, and it j~
included by calculation. I say I never did
see their note and ledger, so I don’t know
whether it is correct or not; I know it is
in payment of a note.
Q Then it would not appear on the
records that you submitted?
A Yes, I show the liability to the First
National Bank of Claremore, which was
a calculated figure. However, I say I
haven’t proved it against their liability
ledger. All the rest of these accounts have
been proved. The next one is dated April
4, 1962, to Claremore Federal Savings &
Loan Association in the amount of $250
and is included in this statement. The
next one is dated December 8 , 1962, to
Betty Jean Alexander in the amount of
$80 and is not included in the statement;
and that is all.
Q All right, sir. There are money or
ders purchased?
A Yes, sir.
Q Would you tell us the date of those
and the amounts of them, please, and the
page?
A On January 5, 1957, he bought one
money order to the Prudential Insurance
Company for $89.51, which is, of course,
included in the statement. On May 1 2 , 1958,
he bought another money order to Pruden
tial in the amount of $89.51; and likewise
on June 16, ’58, he bought another money
order for the amount of $89.51, both of
which are included in the statement. On
May 4, 1959, he bought a money order to
one H. A. Alford, in the amount of $30,
which is not included in the statement. On
April 4, 1961, he bought a money order
to Claremore Federal Savings & Loan
Association in the amount of $ 1 0 0 , and
another on that same date to the same
payee in the amount of $16. Those are in
payment of a note and are included in the
statement. On April 25, he bought a money
. . no, wait a minute, that is one at the
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Citizens State Bank. That doesn’t count.
That is all the money orders.
Q All right, sir. I believe, sir, you
testified that you examined the cashier’s
checks that we have in evidence before
us today?
A No, I did not examine; a list of them
somebody furnished . . I believe Judge
Bingaman gave me a list of them.
Q As I recall, sir, we have 37 cashier’s
checks and you only have 29 there, so
actually you are missing eight checks on
your list?
A That’s right. Yes, I remember now,
at the time we did not have those that
were paid for doctor bills or insurance
bills or something of that nature. That is
the reason I didn’t have those, that’s right.
Q All right, sir, now referring you back
to Exhibit F, which is your sheet, am I
correct, sir, that the net worth statement
shows the amount of money spent by the
taxpayer during that year? Is this ac
curate? Or the amount of money expended
by the taxpayer during that year; is this
correct?
A No.
Q All right. Would you tdll me, sir?
A You mean the amounts of nondeduct
ible expenditures at the bottom of Exhib
it F ?
Q Well, I mean, this is a whole __ If I
understood your testimony you said that
he had an increase of net worth of some
$5,000 in ’57. I’m speaking of .. he had nondeductible expenditures of some $3,000.
Then you have this net income which is
less standard deductions, itemized deduc
tions, and you said this $1,300 plus or
minus represents the excess of the money
he spent.
A If I said that . . If I said that, I
sure didn’t mean it.
Q Would you tell us, sir, just what it
does represent, then?
A It represents the rest of the money
that he evidently spent. You see, the socalled nondeductible expenditure item
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there, $3,275.04, this is personal living ex
penses. In addition to that he had medical
expenses and all of these other items that
I read awhile ago.
Q Well, maybe this is what I am get
ting to. I am reading your answer from
yesterday and maybe this will help us get
to the point. This question was asked of
you, and it was in context with 1957.
Question: “What conclusion does that
lead to with reference to whether he made
a full report for income tax purposes?”
Your answer: “In my opinion it proves
that he has made a full report of his in
come because he has reported and paid
taxes on more money than he spent.”
This is on Page 337 of the Transcript.
Now, is that a correct answer, sir?
A No.
Q All right, sir, would you tell us why
it isn’t correct?
A Because . . because it does not in
clude his expenses, for medical expenses
and dues and contributions and things of
that nature. When I’m talking about non
deductible expenditures, I was referring to
. . 1 think we called it personal 'living ex
penses.
Q Yes, sir.
A And in addition to that there are
other expenses that he spent money for.
Of course, there was, for other items.
This is mislabeled, really. There are all
kinds of nondeductible expenditures be
sides his personal living expenses that
should be included. He spent more money
than that, I ’m sure.
Q What I am trying to get to is, is the
answer you made yesterday, “In my opin
ion it proves he has made a full report of
his income because he has reported and
paid taxes on more money than he spent.”
Now, you are saying today that is not a
correct answer.
A That’s right. It is not a correct an
swer.
Q All right, sir. Then can you tell from
these figures whether or not he has re
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ported all of the money he spent or can
you tell whether he reported more than
he spent or less than he spent from the
figures on the net worth statement?
A No, it’s impossible, because I have no
way of telling what he spent in cash.
Q If you would, sir, you are talking cash
other than the checks written by him?
A That’s right.
Q All right, sir.
A If you will ignore that for the time
being ..
Q This does not take into account any
money that he might have had in the
safety deposit box, or boxes, or over a
window? Assume he had no other income
other than that by the State of Oklahoma
and the various travel claims and the
withdrawals from the savings accounts
you have set out; is it still your answer,
sir, that this answer you gave yesterday is
incorrect?
A I will have to say it is incorrect be
cause it does not include the other expen
ditures.
Q What other expenditures, sir?
A Well, as I said, dues and medical ex
penses. I can give you that.
Q (By REPRESENTATIVE CONNOR)
Well, would you just, if you would, sir,
tell us what expenses were not included
here?
A All right.
Q In ’57, and if you would, while
you’re talking about it, if you would total
them up, I would like to know the figure.
A All right.
PRESIDING O F F I C E R SENATOR
GRANTHAM. Mr. Connor, I believe that
we will let you continue after the recess,
and since we have sort of a pause here,
before you move, gentlemen of the Court,
I would like to call to your attention that
it has been called to my attention that
all members of the 'Court did not give
the Pages Board of Managers’ Exhibit
No. 8 , and they would like to get the

rest of these. So, will you see that y0Ur
copies of Board of Managers’ Exhibit No
8 is delivered to the Pages in order that
they may take them with the r e s t of
them and have them corrected, and then
they will be redistributed.
I would like to inquire whether or not
the Accused’s Exhibit F has been distrib
uted yet or not.
It has? Yes, fine.
Well, we will recess for fifteen min
utes and resume at 10:40.
(Whereupon, a recess was taken, after
which the following proceedings oc
curred: )
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Impeachment Court of
the Thirtieth Legislature continues in ses
sion.
Members of the Court, please take your
seats.
Let the record show that the Board of
Managers is present and that the ac
cused with his attorneys is present.
The Clerk will call the roll.
(Whereupon, the Clerk called the roll,
and the following members of the Court
were present: Atkinson, Baldwin, Bart
lett, Berrong, Boecher, Bradley, Dacus,
Field, Findeiss, Garrett, Garrison, Gee,
Grantham, Graves, Ham, Hamilton, How
ard, Keels, Luton, McSpadden, Martin,
Massad, M a s s e y , Muldrow, Murphy,
Nichols, Payne, Pope, Porter, Rhoades,
Romang, Stansberry, Stipe, Taliaferro,
Terrill, Williams and Young.
Absent were: Baggett, Berry, Birdsong,
Cowden, Holden, Horn, McClendon, Mill
er, Rogers, Selman and 'Smith.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Rogers is present,
Senator Miller is present.
Gentlemen of the Court, please take
your seats in order that we may pro
ceed.
Senator Selman announced to the Court
that it was necessary for him to attend
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, so the rec
ord will be straight, rephrase your ques
tion, inasmuch as we changed reporters
during the interim.
REPRESENTATIVE CONNOR: I would
Let the record also show that Senator iust assume, Judge, I did .. Very frankly,
McClendon is present, Senator H o r n is I can’t remember the contents. I think
present.
he has been figuring on it, though.
Now, there has been some difficulty in
PRESIDING O F F I C E R SENATOR
connection with Beard of Managers’ Ex GRANTHAM: Would you explain the
hibit No. 8, in that all Senators did not question, Mr. Witness.
return Board of Managers’ Exhibit No. 8
A Sir, as I remember the question, you
to the Pages. Now, we have the Board asked me what the actual nondeductible
of Managers’ Exhibit No. 8 which has expenditures for the year 1957 were.
been corrected. Will those Senators who
PRESIDING O F F I C E R SENATOR
delivered ..
GRANTHAM: Just a moment, let the rec
Let me have your attention, gentlemen. ord show Senator Holden is present, Sen
Would those Senators who did deliver ator Birdsong is now present.
Proceed.
your Board of Managers’ Exhibit No. 8
to the Pages raise your hands, and the
A Exhibit F shows the nondeductible
Pages, at this time, will deliver a copy. for 1957 to have been $3,275.04, which I
You may not get the same copy back, think I stated yesterday were all of those
but you will get a corrected copy of expenditures. But, I may have misun
Board of Managers’ Exhibit No. 8. If you derstood his question yesterday. The total
delivered one to the Pages . . .
actual nondeductible expenditures for the
Let the record show that Senator Berry year ’57 were $5,041.64.
Q (By REPRESENTATIVE CONNOR)
is present.
Those Senators who came in late, we’re What was that figure, now, sir?
A $5,041.64. This statement, I might
distributing Board of Managers’ Exhibit
No. 8 to the Senators who delivered their say, was made for federal income tax
purposes and is made in conformity with
copy to the Pages.
Now then, those who did not deliver the statement used in those cases, and
your Exhibit No. 8 to the Pages, please what you are inquiring from me is for a
deliver a copy, and you will then receive cash flow statement, which we have not
made at this time, so, we have to com
a corrected copy.
We will now continue with the exami pute it.
Q Then, sir, in an effort to assist this
nation of the witness, Mr. Connor.
REPRESENTATIVE
CONNOR:
Mr. Court, then, this figure, you are saying
Presiding Officer, I asked a question im for the purposes of this Court, should be
mediately before the recess. I wonder $5,041.64 instead of $3,275.04?
A That’s right.
if I could have the reporter read that
question, and then I believe he ..
Q Then, sir, if I might, this is the sec
PRESIDING O F F I C E R SENATOR ond column, under 12-1-57 the nondeducti
GRANTHAM: The reporter will read the ble expenditures, where it now reads $3,275.04, this should be corrected to read
question.
A I believe the question was about the $5,041.64?
A Yes, for this purpose.
expenditures.
a funeral this morning, and that is the
reason for his absence.
jsjow, let the record show that the
Board 'o f Managers is present and that
the accused is present with his attorneys.
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Q Well, then, I take it, sir, that all of
your figures through there are also incor
rect for the purposes of this Court?
A That’s right. These so-called nonde
ductible expenditures are only personal liv
ing expenses which we were only interest
ed in for federal income tax purposes. As
I said, this statement was not designed ..
this is not a cash flow statement, we can
prepare, concerning the
it shows the
source of all cash and where it went, if
necessary, but it will take some time to
do so.
Q All right, sir. Now, let’s go back, if
we might, to this $3,275.04 figure. I believe
you stated, or last night you told me you
could break this down into items?
A Yes.
Q Do you have that information with
you, sir?
A I do.
Q Would you do that?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
Senator Smith is present.
Gentlemen, while we have a lull, there
have been some Senators that have come
in and not let their presence be known, and
the record does not pick it up. The minute
you come in, please let the Court know
through the Journal Clerk, Miss Bill
Shipley, and that way your presence will
be shown in the record at all times.
Q (By REPRESENTATIVE CONNOR)
All right, sir. Would you please tell us
what this $3,275.00 is, what makes it up?
A Well, now, I have made several
groups, can I classify these?
Q Yes. Would you tell us which class?
A I have th e se ___ These are just mis
cellaneous checks here. I’d better read
them, I suppose, and the rest of them I
can give you a total by groups, that is
groups as to classification.
Q All right.
A The first is Craig County Democratic
check for $1.53.

Q To expedite this, just read us the to
tal of these miscellaneous checks, and
then we will look at them, and I am sure
counsel for the defense can also look at it
to see if we need to bring out anything on
there.
A Those miscellaneous checks total
$49.65.
Q All right, sir.
A And then a group of checks for flow
ers totaling $91.91.
Q All right, sir.
A And have a group here of checks for
laundry and cleaning, $218.24.
Q All right.
A A group of checks for groceries,
$341.10. A group of checks for music,
Jenkins Music Company, Plaza C o u r t
Music Company, and Kalmus and so
forth.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Witness, ..
A $184.82.
Q $108 . . .
A $184.82.
PRESIDING O F F I C E R SENATOR
GRANTHAM: What I started to say: The
speaker doesn’t pick it up, and the Court
members cannot hear when you get away
from the microphone. Please stay close
to the microphone.
A Here are a group of checks for cloth
ing, $1,651.24.
Q All right, sir.
A Here is a group of checks for beauty
shops and so forth, $283.65.
Q All right, sir.
A Here is a group of checks for
nursery . . yard work, nursery and so
forth, totaling $286.06.
Q AH right, sir.
A And the last group is for repairs,
painting and so forth, $208.22. Those, I
believe .. those checks total $3,269.89.
Q $3,269.89?
A That’s right, instead of the $3,275.04.
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There is evidently another check that we
missed. We did this last night.
Q All right, sir. Well, it would be only
$6 and some odd cents, but prior you used
this figure and added checks to substanti
ate the figure of $3,275.04?
A Yes.
Q Now, sir, I note that there is but
$341.10 expended for all groceries and food.
Did you find other checks in the year 1957
that would be chargeable to food or gro
ceries?
A No, we did not, except some of the
checks that we had charged to his personal
withdrawal account as cash, some of those
are made to grocery stores in round sums,
such as $25 or something of that nature,
so we threw them into this cash personal
withdrawal account instead of into the
grocery account on the theory that they
would not have bought a flat $25 worth
of groceries or whatever the check hap
pened to be for.
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months. You will notice in that 1957 state
ment . . d o you have that?

Q Yes, sir.
A In the second column, it shows from
the First National Bank of Claremore
$573.06. That is the checks that are a
part of the $10,562.99, checks written dur
ing the year.
Q On your net worth statement, sir,
you have increased the net worth of the
house by 12 principal payments, have you
not?
A I have not increased the net worth of
the house by that amount. I have reduced
the mortgage.
Q Well, pardon me.
A Against the house.
Q But it has the effect of increasing
the net worth figure that you show here by
12 principal payments?
A Yes. Of course, you understand not
all of these payments are principal, only
a part of them.
Q So then, sir, it would be your con
Q This is why I am specifying the
clusion that part of the money that you
principal payments as compared to the
show as cash available to spend here in
your second sheet of 1957, some of this interest payments?
A That’s right.
money most certainly went for groceries?
Q Now, sir, then on your sheet for 1957
A I would think so, yes.
we would have to show there of expendi
Q Do you have those cash checks? I tures out of this cash money an additional
believe we asked you to bring them?
$537.06, would we not, sir?
A Yes.
A I have taken out on the last column
Q All right, sir. Now, you testified ear of the 1957 statement, it is taken out of
lier, and I will try to stay with the year the cash for the checks that we had written
to himself. The other $547.06, you notice
1957 since you spelled this one out for us.
Now, you stated, sir, that there were six there are two of those, one of them repre
sents cash, the other one represents cash
house payments for the sum of $573.06
payments.
in answer to Senator Ham’s question,
listing out ..
Q Now, I am sorry, sir, I don’t follow
you. You are on the 1957 summary of
A Yes.
Q ..th e breakdown of the expended deposits, payments and withdrawals sheet?
A That’s right.
figure which you said was $10,562.99?
Q You say you show $537.06 taken out
A That’s right.
Q Why do you not include, sir, 12 of cash?
A That’s right. That’s the next to the
house payments? Were there not 12 made
last column in this statement, under cash.
during that year?
Q So . .
A There were only checks for six
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A Second column under the First Na
tional Bank of Claremore represents
checks written on that account, you see.
Q Okay, fine. So then this is included
out of the cash expenditures?
A That’s right.
Q All right, sir. During the month of
June of 1957, did Justice Johnson purchase
any savings bonds?
A He bought some, some time during
1957.
Q All right. Is that shown in your _.
A Yes.
Q And it is taken out of the cash?
A Yes.
Q All right, sir.
A $375.
Q What about city, county, state
taxes, ad valorem, personal property and
intangible; where are they shown?
A Those are deducted from the fed
eral income tax return and are therefore
already deducted out of the $10,000 ..

Q No, sir. If you will please, sir, stay
with me on this 1957 sheet, Summary of
Deposits, Payments and Withdrawals.
Where on this sheet where you show all
his payments for the year 1957 would I
find, sir, the ad valorem taxes, city,
county, state, whatever taxes that he
might have paid?
A I gave you those figures earlier this
morning when I gave you the summary
of what the money was spent for. I will
give it to you now again if you would
like.
Q All right.
A Remember earlier I told you the
$10,562.99 . .
Q I’m sorry, I didn’t ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, let him
answer the question.
REPRESENTATIVE CONNOR: That’s
fine. I would like to.
A There is no . . there was no ad va

lorem taxes paid by check during the
year 1957.
Q Personal property or intangible?
A No sir.
Q State income tax?
A There is $206.52 paid.
Q And where does that show, sir?
A That is out of the checks. On the
statement all of those expenditures are
lumped together over in the last column
of the second item in the statement you
see under the word “Deposits”. On the
statement it shows checks written and
cleared through the bank account during
the year of $10,562.99 of which $2,623.95
were written to cash, and the balance of
$7,939.04 are the checks we are now talk
ing about.
Q All right, sir, but nowhere in these
checks do you show ad valorem, person
al property or intangible taxes paid, do
you, sir?
A No, sir.
Q This would have to be also added
to this sheet?
A No. I don’t know whether his feder
al income tax return claimed deductions
for ad valorem taxes or not. If so, it’s
taken into account in the check figures
shown on Exhibit A.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Sen
ator Baggett is present.
Proceed.
Q (By REPRESENTATIVE CONNOR)
I don’t believe, sir . . let’s approach
it in this manner. You show on this 1957
sheet all expenditures made by Justice
Johnson during the year 1957, other than
cash expenditures?
A I show all expenditures by check.
Q All right, sir. Now, you show and
can produce no checks for the property
taxes he paid in 1957, is this correct,
sir?
A Correct.
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Q So then, it must have been paid
from cash if he paid it?
A It must have.
Q And then, that figure also would
have to be deducted from the $325.49
pocket change you show at the bottom.
A That is true.
Q All right, sir. You show, sir, no
payments or repayments of any loans
during this time, I take it, sir, on your
sheet?
A 1957?
Q Yes, sir.
A No, sir, I do not.
Q If he in fact repaid some, this would
also . . would have to come out of this
pocket change?
A Wait just a minute. Repayments of
loans, no, there is none.
Q All right, sir. In this 1957 figure you
have shown on the statement you pre
sented here some pocket change which
was available to him?
A Yes.
Q And you have in the Net Worth State
ment for all practical purposes attempted
to show where this money actually went?
A That’s right.
Q Now, sir, I refer you to this $1,500.
Am I correct in assuming that for the pur
poses of figuring his expenditures or dis
bursements of cash that the $1,500 is a
negative figure that we neither consider
nor attempt to add this in any way
because you carry it across in each and
every year?
A You are speaking of the $1,500 cash
on hand?
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money was never spent and was retained
by him through each and every year?
A That’s right.
REPRESENTATIVE CONNOR: At this
time, if Your Honor please, I would re
quest I be allowed to use the blackboard
to put figures on and possibly we can
speed this up considerably.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your request is granted. No
objection by the accused?
MR. BINGAMAN: No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No objection. You may pro
ceed. Proceed, Mr. Connor.
Q (By REPRESENTATIVE CONNOR)
Now, sir, I would like to, if I might, with
you approach the year 1957 in what would
be, I think, a little clearer manner. Could
you tell us, what was the gross income
for federal tax purposes in the year 1957?
A Yes. From his income tax return.
Q All right, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Will you, for the benefit of
the Court, announce what exhibit you are
referring to?
A This is from Exhibit, Accused’s Ex
hibit D.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Accused’s Exhibit D.
THE WITNESS: Yes, sir. His adjusted
gross income for the year 1957 was $12,642.42.

Q Yes, sir.
A That’s right, we assumed he kept
that on hand at all times.

Q (By REPRESENTATIVE CONNOR)
All right. Would you give me the amount
of withholding taxes in that year?
A His withholding tax for that year
was $2,026.22.
Q Would you put these in the machine?
A Yes.

Q You assume . . excuse me.
A I didn’t adjust it except in one year,
I believe it was 1958.
Q For the purposes of your statement
here, then, we must assume that this

PRESIDING O F F I C E R SENATOR
GRANTHAM: You are referring to the
adding machine?
REPRESENTATIVE CONNOR: Yes, sir.
Q (By REPRESENTATIVE CONNOR)
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And subtract the withholding if you will
and give us the total of that?
A $10,616.20.
Q I will ask you, sir what were his
itemized deductions, money spent for
itemized deductions?
A They total $2,459.69.
Q Would you subtract that and give us
the total, please, sir?
A $8,156.51.
Q Now, sir, would you give me the in
crease in net worth that you show for that
year?
A $5,567.35.
Q And give us an answer on that,
please.
A You want that subtracted, I assume?
Q Yes, please.
A The balance would be $2,589.16.
Q Now, sir, I believe you have correct
ed your nondeductible expenditures to a
figure of $5,041.16?
A Yes.
Q Would you please, sir, put that in your
machine and give us a total? I assume it
will be a negative total.
A $5,041.64.
Q $5,041.61 cents I believe is the figure
I have.
A It should be 64 cents.
Q All right, sir.
A That leaves a negative or minus bal
ance of $2,452.48.
Q Now, sir, is it not a valid statement
to make that approaching it from this
manner that in reality the Judge spent, in
the year 1957, $2,452.48 more than he had
available to him?
A Yes. I would say that is a valid as
sumption.

lunches, any cash purchases at all would
not be in this figure, is that correct, sir?
A That’s right.
Q So, in reality, sir, this figure show
ing that he had $328.45, to myself, as not
an accountant, he did not have this
money under this method of approach
ing it, did he, sir?
A Well, that’s right, under that method
of approaching it, that would be correct.
Q From your, and I take it, sir, this
would hold true through all of the other
sheets that you have presented to this
Court?
A Well, I wouldn’t know until we at
tempted to do it.
Q Well, with your permission, let’s try
another year. 1961.
REPRESENTATIVE ALLARD: This is
what year?
PRESIDING O F F I C E R SENATOR
GRANTHAM: What is the year you have
just ..
A That is 1957.
REPRESENTATIVE CONNOR: ’61, if
we might, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the witness please
advise the Court what exhibit he is re
ferring to?
A I am now referring to Accused’s
Exhibit J, a certified copy of the Okla
homa income tax return.

Q (By REPRESENTATIVE CONNOR)
I will ask you, sir, if you can tell
us how much money he has available to
him or . . pardon me, what his gross in
come in 1961 was?
A His gross income for the year 1961
was $17,488.46.
Q All right, sir. And the amount of
Q (By REPRESENTATIVE CONNOR)
And also during this period, sir, and taxes withheld from his salary?
A $2,714.48. The balance w o u l d be
in the figures you have given me it
would only include some $300.00 for groc $14,773.98.
eries, it would include no money for day
Q And his itemized deductions, please,
to day living expenses such as haircuts, sir?
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A Incidentally, he received a refund
during the year ’61 of $125.41, which
should be added on it.
Q Would you add this refund, please,
sir?
A $125.41, that making a new total of
$14,899.39.
Q Now, sir, his itemized deductions,
$3,428.17 . .
REPRESENTATIVE ALLARD: Three
thousand four hundred . .
A Twenty-eight period seventeen.
Q (By REPRESENTATIVE CONNOR)
And the total of those figures, please,
sir?
A Subtracted from the other figure
leaves a balance of $11,471.22.
Q Now, sir, his increase in net worth,
as shown by Accused’s Exhibit No. F, . .
A $13,776.88.
REPRESENTATIVE ALLARD: What?
A $13,776.88.
Q (By REPRESENTATIVE CONNOR)
And would you give us the total of that,
sir?
A Is this to be subtracted or added?
Q Subtracted, I believe, is it not, sir?
That is money spent by him during the
year. By your testimony, I believe, sir,
that is the increase in net worth, which
I believe you earlier recited more money
spent.
A That leaves a minus balance of
$2,305.66.
REPRESENTATIVE ALLARD: What?
A $2,305.66, minus.
REPRESENTATIVE ALLARD: Sixtysix cents?
A Sixty-six cents, that’s right.
Q (By REPRESENTATIVE CONNOR)
That is a minus balance?
A That’s right.
Q All right, sir. You corrected the non
deductible expenses for the year 1957.
Would you correct them for the year 1961
and give us that corrected figure?

PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the witness advise
the Court again what exhibit you are re
ferring to?
A I am not
I am referring
record which
in evidence so

referring to any exhibit,
to the dates of processing
has not been introduced
far as I know.

PRESIDING O F F I C E R
GRANTHAM: Thank you.

SENATOR

Proceed, Mr. Connor.
REPRESENTATIVE CONNOR: I am
waiting for him to get those figures.
PRESIDING O F F I C E R
GRANTHAM: Oh.

SENATOR

A That figure would be $6,695.58.
REPRESENTATIVE A L L A R D :
nine five?

Six

A $6,695.58.
REPRESENTATIVE ALLARD: What is
that?
REPRESENTATIVE CONNOR: That is
the nondeductible expenses, I t a k e it,
sir?
A Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: I didn’t get your last an
swer.
A Do you want that added or sub
tracted there?
Q (By REPRESENTATIVE CONNOR)
Well, sir, would it not be proper ac
counting procedure to add these figures?
A I don’t know, you’re doing it.
Q Well, sir, we are attempting to ar
rive at the amount of money that Mr.
Johnson expended during the year 1961;
proceeding in that manner, sir, would
you not have to add these figures togeth
er, since you have a negative balance,
and this shows an outflow of cash, would
it of necessity have to be added?
A Yes, I assume so, that is, if your
theory is correct, that would be an addi
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tion there that would make a total of
$9,001.24.
Q Well, sir, you make the statement
if my theory is correct. Is there any
way, anything up here that is not correct?
A Well, I will have to look at it a lit
tle bit and see what you’re doing.
REPRESENTATIVE CONNOR: May
we stand at ease?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Before you stand at ease,
I would ask, are you adding algebraic
ally?
REPRESENTATIVE CONNOR: No, sir,
so far as I know, we’re taking his gross
income and merely subtracting what he
spent by Mr. Veirs’ record.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will s t a n d at
ease.
Gentlemen of the Court, Senator Berrong
is recognized.
SENATOR BERRONG: Mr. Presiding
Judge, I am inquiring of the figure un
der the $14,899.39; is that nondeductible,
is that item deductible?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Berrong, I’m won
dering if you would send that question up
under the rule, in writing. We will pro
pound it to the witness.
REPRESENTATIVE CONNOR:
Mr.
Presiding Officer, maybe I can clear this.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may answer the ques
tion.
REPRESENTATIVE CONNOR: This
figure of $3,428.17, you gave this figure
from the itemized deductions as shown
by the tax return, is that correct, sir?
A That is correct.
Q (By REPRESENTATIVE CONNOR)
All right, sir. These are the expenses
such as medical, taxes paid, and things
of that nature?
A That’s correct. I’m checking to see
if there is any non-cash item in here.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you speak a little
louder?
A I’m checking on this return to see
if there are any non-cash items in there.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court will stand at
ease until the witness is ready to pro
ceed.
The Court will continue to s t a n d at
ease.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, give
me your attention. You may continue, Mr.
Connor.
A I didn’t know I was going to have to
do an income tax audit when I started
answering this question, but the figure that
I gave you a while ago as the non-deducti
ble expenditures does include a number of
deductible expenditures that were taken
off of the income tax returns, so..
Q (By REPRESENTATIVE CONNOR)
Now, let me ask you this, sir: Do you
mean to say that this $6,000 figure, some
of those are included in the $3,428.17
figure?
A That’s right.
Q Would you tell us what those are,
sir?
A Well, I say I hate to make an audit
right here in front of the whole Senate, but
as near as I could compute it at the mo
ment, it would be $5,284.11 rather than the
$6,695.58.
Q And what did you subtract to reach
that figure, sir?
A I subtracted auto tax on two cars.
I had a travel expense account.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a minute. The court
reporter can’t hear you.
A I had a travel expense account in
cluded in there of $441.72, but included in
that account were two car tags that are
included in the deductions totaling $194.02,
drivers’ licenses totaling $8.00, and gaso
line tax totaling $225.00.
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Q Now, it is your testimony then, sir,
these figures that you have just read to
us are included in this $3,428.17?
A Yes.
Q All right. Would you give us the new
figure for non-deductible expenses?
A Then I also had some contributions
in there which are taken on the income
tax returns.
Q And they are also included in the
figure $3,428.17?
A That’s right.
Q All right, sir.
A Now, subject to correction, and I
need to study the returns and these figures
more before I say, but as near as I can
arrive at it at the moment, that figure
should be $5,284.11.
Q $5,284.11?
A Yes.
Q Now, would you give us the deficit
figure total on that, sir?
A That would make the figure $7,589.77.
Q Now, sir, can you tell the Court
whether or not we have approached this
in a valid method to determine the amount
of money spent by Judge Johnson as re
flected by your records for the year 1961?
A I will tell you frankly, I have never
seen such an approach made, and I would
have to do some thinking about it and do
a little research to see . . it seems to me
there is something wrong with our theory
that the increase in the net worth figure
should be used in there. I can’t put my
finger on it at the moment.
Q May I approach it in this manner,
sir?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a minute. I am wonder
ing if it wouldn’t be advantageous to take
our noon recess at this time, in order that
the witness may consider these matters
that he is uncertain about during the noon
hour. The 'Court is recessed until 1:30.
(Whereupon the noon recess was taken.)
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PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court of Impeachment
of the 30th Legislature continues in ses
sion. The recess for the lunch hour having
expired, the members of the Court will
please take your seats. Let the record
show that the Board of Managers is pres
ent and that the accused with his attorneys
is present. The Clerk will call the roll.
(Whereupon, the Clerk called the roll,
the following members being present:
Baldwin, Bartlett, Berrong, Berry, Bird
song, Boecher, Dacus, Field, Findeiss,
Garrett, Garrison, Gee, Grantham, Ham,
Hamilton, Holden, Horn, Keels, McClen
don, McSpadden, Martin, Massad, Massey,
Miller, Muldrow, Murphy, Payne, Pope,
Rhoades, Rogers, Romang, Smith, Stans
berry, Taliaferro, Terrill, Young.
(Absent: Atkinson, Baggett, Bradley,
Cowden, Graves, Howard, Luton, Nichols,
Porter, Selman, Stipe, Williams.)
COURT CLERK: Absent are Atkinson,
Baggett, Bradley, Cov/den, Graves, Ho
ward, Luton, Nichols, Porter, Selman,
Stipe and Williams.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
Senator Atkinson is present; that Senator
Graves is present.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Senator
Porter is present; Senator Bradley is
present; and Senator Howard is present.
Any other Senators who did not answer
the roll? Members of the Court, it has
been called to my attention that it might
aid the members of the Court to have a
list of the exhibits as referring to what
thev are of both the Board of Managers
and of the accused, and the reporters
have timely prepared a list of exhibits of
each party and I feel it would be to the
advantage of the Court to have this list,
each member of the Court, and I am going
to ask unanimous consent that these be
reproduced and placed on the desk of
each member of the Court. Is there any
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objection? Hearing none, that will be the
order.
Senator Williams is present.
Let the record show Senator Nichols
is present.
We have under consideration of the
Committee on Arrangements and Policies
a question regarding exhibits, and I rec
ognize Senator Baldwin, Chairman of the
Committee, at this time.

to do this. You have heard the unani
mous consent request. Any objection?
Hearing none, that will be the order.
Let the record show Senator Luton is
present.

graphed. I believe they agreed to make
about 20,000 sheets for that reduced sum,
and, Presiding Judge, I would like to ask
unanimous consent of the Court that we
embark upon that program a f t e r , of
course, the defense and the Board of
Managers have acquiesced.

Q Would you tell me, sir, where lies
the error?

We were in the process of examina
tion of the witness, who has now re
sumed the stand and Mr. Connor of the
Board of Managers of the House of Rep
resentatives will proceed to examine the
SENATOR B A L D W I N :
Presiding witness.
(Witness resumes witness stand.)
Judge, members of the Court, the ex
pense of printing the exhibits would
RECROSS-EXAMINATION
amount to somewhere around $2,500.00.
By REPRESENTATIVE CONNOR
PRESIDING O F F I C E R SENATOR
Q Have you, sir, during the lunch hour
GRANTHAM: Just a moment. Let the examined these figures?
record show Senator Baggett is present.
A Yes, I have.
Proceed, Senator Baldwin.
Q Do you agree, sir, that this is a
SENATOR BALDWIN: And some of the valid way of arriving at the amount of
more frugal have hit upon the sugges money he spent out of the income he re
tion, and I might say that some of us ceived?
think it a good one, that we can for
A No, sir, I do not.
about $330 get these exhibits photo

A The basic error is in trying to ar
rive at a cash flow statement with a net
worth statement. The adjustments that
would have to be made would be other
cash items that also are included in the
PRESIDING O F F I C E R SENATOR increase in net worth that we have used
GRANTHAM: You have heard the unani up there on the blackboard. For exam
mous consent request by Senator Bald ple, there was a $500 cash item borrowed
win that we take this manner of repro from the First National Bank. We are
ducing the exhibits as he stated. I will trying to arrive at an amount of cash
ask counsel for the accused: Is there any available, is that correct?
objection?
Q Yes, sir. We are attempting to do
this.
A All right. You have to add $500
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection f r o m the which he borrowed during 1961 from the
First National Bank at Claremore. We
Board of Managers?
will have to add interest, which was put
REPRESENTATIVE CONNOR: No, sir. into his savings account and which, there
fore, increased the net worth account,
PRESIDING O F F I C E R SENATOR
but they represent cash flow. They are
GRANTHAM: There being no objection,
I would like to say that this would prob cash items and should be added back to
ably . . . might be a saving of approxi the cash available.
mately $2,000 to the State of Oklahoma
Q All right, sir.
MR. BINGAMAN: None, Your Honor.
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A We should add back . . we already
have the Federal income tax refund up
there.
Q Yes, sir.
A We should add that to these other
unidentified deposits, which we have
never been able to identify, but they were
cash, they must have been.
Q Which deposits are those, sir?
A All listed in the other cdumn, they
are in the righthand column of the state
ment for 1961.
Q Well, now, would this money not be
spent?
A That is cash available to be spent,
yes, it probably was spent.
Q All right, sir, would it not be an item
of expenditure?
A What I am trying to say is that this
cash deficit of $7,589.77 shown should be
reduced, by the amount of additional cash
that was available. That has not been
taken into consideration in this type of
calculation.
Q Well, now, let’s go back to what we
have borrowed, $500.
A That’s right.
Q You say we must reduce it by the
interest paid but not withdrawn?
A No, we must increase the cash avail
able to be spent by the amount of interest
that was not withdrawn because it did
increase the net worth for that year.
Q All right. Would it not be a more sim
ple manner . . you understand I am not
an accountant . . would it not be more easi
ly arrived at by reducing this net worth
figure by the amount of money of interest
paid that was not withdrawn?
A That would give you the same effect,
yes.
Q We would also have to increase by
$590 the gross income, would that be right,
sir?
A No, it was not income, it was cash
available.
Q Well -
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A What we are trying to find out is
how much cash he had available to spend,
isn’t that right?
Q Yes, sir.
A If he borrowed the money, he had
that cash.
Q So we must ..
A We are trying to determine . .
Q What is the total amount of ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now it’s very difficult for
the reporter to get you when you are both
talking.
Let’s let counsel ask the question and the
witness will give the answer.
Q (By REPRESENTATIVE CONNOR)
What is the amount of interest paid that
was not withdrawn in the year 1961?
A Hold it just a moment, I’ll check it.
$1,067.28.
Q Now, s ir..$1,087 and ..
A 28 cents.
Q 28?
A Yes.
Q Now is that not a chargeable item
for federal income tax purposes, sir?
A It is a taxable item for federal tax
purposes.
Q And did we not secure the figure $17,488.46 from the tax return?
A That is right.
Q Well then, that figure would be in
cluded therein would it not, sir?
A It is supposed to have been. I assume
it has. Let’s see it.
Q All right, sir. Would you like to check
the record?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would you say what exhibit
you are referring to?
THE WITNESS: I am referring to Ac
cused’s Exhibit J. It reports building and
loan dividends of $1,001.54, and interest of
$73.44, included in the gross income.
Q (By REPRESENTATIVE CONNOR)
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Then, sir, we would not have to reduce
the net worth because we have included
this as income, have we not, sir?
A Yes, we’re doing it twice.

Q Yes. I see that I was in error It’c
$13,776.88.

Q Well, we are including it and sub
tracting it. It’s sort of a washout, I believe
is what it’s known as in the accounting
profession, is it not?
A If it was a washout, you would de
duct it because ..

Q Well, as I understood you, you must
subtract it f r o m the net worth, the
amount of interest paid and not with
drawn; is that what you said a few min
utes ago? Isn’t thatcorrect, to get this
as a true picture of the cash available?
A I don’t recall saying it just that
way.

Q Might I put it in this manner. If we
include it in $17,488.46 as a plus, and if we
subtract it in $11,471.22 as a minus, what
would we have gained or lost in the overall
picture?
A We have overlooked entirely the cash
itself.
Q All right, sir. Let’s go ahead in this
manner. You say the figure is $1,067.28. Is
that what the figure is shown on the tax
return?
A No, it’s a little more than that. It’s
$1,074.98.
Q Your figure, 1 take it, from checking
the records is a correct figure, is that
right?
A Yes.

A What is it you want me to do with
it?

Q Well, sir, you are saying that the
net worth should be reduced by the
amount of interest paid and not with
drawn, is that correct?
A No, I am not saying that. I am say
ing you should add the cash available to
the figure we have at the bottom. It
would be $1,067.28. In other words, that
would r e d u c e this cash deficit by
$1,067.28. It was cash available.
Q Was the $1,067.28 ever withdrawn,
this interest?
A I do not believe it was, no.

Q Well, then, it would not be, sir, cash
available.
Q All right, sir. Would you subtract for
A Yes, the effect of it is. You are tak
me $1,067.28 from $17,488.46?
ing it into account plus, because it goes
into the assets account and net worth
A That would leave $16,421.18.
statement, and is not shown as a cash
REPRESENTATIVE CONNOR: Would
you put that new figure on there, Mr. Al item available to be used. It’s included
in the increase in the net worth figure
lard?
on this net worth statement. What we
REPRESENTATIVE ALLARD: Yes, sir. are doing though is a cash flow state
Q (By REPRESENTATIVE CONNOR)
ment with cash flow statement which
What was that figure?
shows the source of all of the money
borrowed, earned or received in other
A $16,421.18.
manner, and the expenditures of that
Q All right, sir. Now, would you sub
money. That’s what we are trying to ar
tract $11,471.22? That is the net worth fig
rive
at. We are using the wrong kind of
ure you gave us, sir.
financial statement to get those figures.
A No, that isn’t the net worth figure.
Q (By REPRESENTATIVE CONNOR)
Q I ’m sorry.
Sir, we are using the statement that you
A You are talking about the increase. presented to us?
Are you talking about the increase in the
A That’s right, but they were not pre
net worth?
sented for this purpose __ I mean they
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Q But, for the purposes of finding out
how much he spent, it’s not proper to in
clude this money in his gross income?
Q Well, for my purposes here, sir,
A In the gross cash available, that’s
would you agree that Justice Johnson did
right.
t in the year 1961, have available to
Q We have included, sir, the sum un
him the sum of $1,067.28, which repre
sents interest, he did not have this avail der the taxes . . we’ll get to this loan in
able to him in cash money to spend, is a minute, but, we have subtracted from
his income tax returns the sum of
this a correct statement?
MR. GREEN: If the Court please, we $1,067.28, to arrive at $16,421.18?
object to that as incompetent, irrelevant
A Right.
and immaterial and argumentative.
Q Now, this must be done, must it
PRESIDING O F F I C E R SENATOR not, sir, to arrive at an accurate picture
of how much he had available to him in
GRANTHAM: Overruled.
A He had it available, he may not cash money to spend?
have used it, but he had it available.
A Yes.
Q (By REPRESENTATIVE CONNOR)
Q All right, sir. Now, down to the net
worth statement, we show, or you show,
You can say, sir, that it was not used;
you can’t say this from consulting the these are your figures, sir, not mine,
records of the safety deposit box .. where you show $13,776.88. Now, you have
previously testified, sir, that this amount
Strike that.
Of the savings account by looking at represents money spent in fixed assets,
these, you can’t determine it w a s not which would increase his net worth?
A It was not spent, part of the $13,000.00
withdrawn, can you not?
and some odd dollars we are talking about
A I can say that it was put into his was not spent, it was put into his savings
savings account, yes. In other words ..
account.
Q Did you check the ledger of the sav
Q Well, then, to be accurate, sir, in
ings account, sir?
arriving at a cash spent, we should sub
A I did.
tract this amount of money from the in
Q Was there money withdrawn in the crease in his net worth?
amount of $1,067.28, which would repre
A Correct.
sent interest payments?
Q All right, sir. Would you do that for
PRESIDING O F F I C E R SENATOR me, please, the increase in the net worth?
GRANTHAM: Pardon me, let the record
A I believe . . I think we probably will
show that Senator Stipe is present.
still come out with the same figure. Let
A No, the only withdrawal shown is a me check.
$175.00.
Q You have subtracted ..
Q All right. Then, sir, this money was
A What is that . . Oh, that is out of
not spent by Justice Johnson in his cash,
as you call it, his cash flow, is that my deducts.
It would leave the same amount, minus
correct?
figure of $2,354.66.
A Yes, it is.
Q All right, sir. Would you give me
Q All right, sir. Then, we cannot in
the reflected or corrected balance, sub
clude it in his gross income?
A We have included it in his gross in tracting the interest there, $13,776.88, what
is the correct figure that belongs there?
come for the income tax purposes.

were not prepared for this purpose, that
is an entirely different type of statement.
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A $12,709.60.
PRESIDING O F F I C E R SENATOR
GRANTHAM: For the record, what does
that figure represent?
REPRESENTATIVE CONNOR: May I
ask you, sir, for the purposes of the
record, this figure represents the increase
in net worth minus the interest on the
savings account, which was not withdrawn
and spent as cash?
A Right.
Q All right, sir. Now, sir, we have taken
care of the interest as to the loan. You
state, sir, that this loan was made avail
able in cash, is that correct, sir?
A Yes.

A Do you remember what your question
was, Mr. Connor?
Q Yes, sir.
A It does, because apparently our com
puted figure is correct. This shows a lia
bility of $200.00 at the end of December,
1961, which I am sure included interest
on that loan. We show a balance of $300.00.
If the $500.00 was reflected, it would have
been reflected as a liability of $500.00 and
would have decreased . . increased in net
worth.

Q I will ask you, sir, if in 1960, I am
referring to the first page of your exhibit,
or your net worth statement, in 1960 you
show $900.00 in notes payable; in 1961
you show that has been reduced to
Q Would this not reflect, sir, in the net $300.00?
worth, either by increasing or decreasing
A That’s right.
the net worth?
Q Now, sir, if we reduce by the amount
A As I said this morning, I have never
of money borrowed, must we not also
seen the First National Bank’s liability
increase by the amount of money paid
ledger sheets. I don’t know whether it back, to remain consistent?
reflects or not. We have got the date that
A Which I believe you will find was
there was a balance of $300.00 due First
National Bank of Claremore on December made by cash.
Q All right, sir. I will go along with
31, ’61.
you on that.
Would you tell me whether or not that
Would you show on the figures we have
is a correct figure, the figure you have
on the board where this payment is re
there?
flected?
REPRESENTATIVE C O N N O R : We
With the permission of the Court, you
have the liability ledger introduced in can refer to your worksheet, if you need
evidence.
to.
A It certainly doesn’t show the $500.00.
A It’s shown as a payment to the First
PRESIDING O F F I C E R SENATOR National Bank of Claremore of $1,100.00
GRANTHAM: What is the liability ledger during the year, notes totaling $1,100.00
during the year with cash.
exhibit?
Q Well, sir, we are ..S o far as I know,
MR. GREEN: No. 11.
these
figures under cash are nowhere re
PRESIDING O F F I C E R SENATOR
GRANTHAM: Are you referring to Board flected on this board, are they, sir?
A Yes, they were, because they either
of Managers’ Exhibit No. 11?
are
a reduction of liability or an increase
A This is Board of Managers’ Exhibit
in assets and are included in that increase
No. 11.
and net worth figure.
PRESIDING O F F I C E R SENATOR
Q Sir, would you check your records as
GRANTHAM: While the witness is looking to itemized deductions and to nondeducti
this up, would the reporter read back the ble expenditures and tell this Court wheth
question?
er or not this figure paid, being the loan
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Q Then what you are telling me is
included either in the $5,284.11 or the
that he had . .
$3,428.17?
A These unidentified checks, in addi
A It’s not.
tion to these other items.
Q Well, then, sir, these are the only
Q How much . .
expenditures we have on the blackboard
A They don’t amount to a whole lot.
at the time, are they not?
Q How much are they, sir?
A Yes.
A They amount to $229.45.
Q Well, then, if this money was spent,
it must be then reflected in net worth and
Q How do you know t h e s e are
it would balance out the money borrowed,
checks, sir?
as opposed to the money paid back, would
A The deposit slips of Mutual Federal
balance out and it would show the net
Savings & Loan Association said they
increase or decrease in liability for the
were checks; they didn’t say who they
year, is that correct, sir?
were from or what. They merely said
A Yes, it would.
they were checks.
Q All right. Then, sir, would we not
Q And you saw the deposit slip your
have to make an adjustment for the
self, sir?
$500.00 note or the amount of money paid
A I did.
back?
Q All right. Let’s change the figure,
A All right.
and we would decrease the net worth, I
Q All right, sir. Where else is this would take it?
in error? We have covered the interest
A That way, or you could add the plus
and note. Where else did you find errors figure on this end there, that would be
in this calculation?
the simplest way.
A 'He had cash available, which he de
Q Would you do this, Mr. Allard?
posited into the First National Savings
A $249.45.
Bank of Claremore. He had three uniden
PRESIDING O F F I C E R SENATOR
tified checks that were deposited into the
Mutual Federal Savings & Loan Associ GRANTHAM: While we have a lull here,
Mr. Connor, objection was lodged a while
ation in Oklahoma City.
ago that some of your questions are ar
Q Where were these checks, did they gumentative and perhaps a little outside
run through these checking accounts, sir?
the scope of cross-examination. That mo
A They were deposited into the Feder tion was overruled.
al Savings & Loan Association in Okla
However, I would say some of the
homa City. They did not run through these Members of the Court, and including the
checking accounts. It was an unidentified
Presiding Officer, that perhaps you are a
deposit.
bit repetitious and perhaps you could
Q If he received an unidentified de move this along at a little more rapid
posit, this would give him an additional speed, if possible.
cash to spend?
REPRESENTATIVE CONNOR: Judge,
I will do my utmost. He has said this is
A That’s right.
Q So, if we included it, though, we not correct, I am merely endeavoring to
would also have to include an increase in find where it is not correct, and I will
his net worth to that amount, would we move as fast as I can.
PRESIDING O F F I C E R SENATOR
not, sir?
A It’s already included in that figure. 1 GRANTHAM: Proceed.
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A The total, the new total will be
$7,360.32.
Q AH right, sir.
A In addition to those unidentified
checks, he received a U. S. Treasury
check for $35.60, which was deposited in
Mutual Federal Savings & 'Loan Associa
tion, which, of course, is included in the
increase in net worth.
Q Was that, sir, included in income?
A I assume it was.
Q We won’t have to consider that one
way or the other?
A It would not be taxable income, it
was a reimbursement of travel expenses
and would not have been reflected in his
income tax return, but it was Cash avail
able.
Q Well, would we not have to increase
his income if it was cash available?
A You’re starting from the wrong
premise in the first place, we are going
at this thing backwards. I’m trying to
adjust this statement to a statement ..
REPRESENTATIVE CONNOR: Judge,
we . .
A . . a source and application of front.
REPRESENTATIVE CONNOR: I would
apologize to the Court, I am endeavoring
to secure an answer, and I cannot move
any faster when the witness will not an
swer my questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: We l l , it seems, though,
some of your questions are the same
questions w h i c h you asked way back
down the line, and we don’t want to, in
any way, interfere with your representa
tion of the case, but on the other hand,
if the question has been answered ..
Q (By REPRESENTATIVE CONNOR)
Would you tell us, sir, in an effort to
speed this up, what is the total amount
of corrections that you think should be
added to this in the area that we are
now discussing?

A The total amount would be $524.5i
Q And where did you secure that fig.
ure from?
A That is the U. S. Treasury check
$35.60, I suppose I spoke of a minute
ago, the State warrant for $156.41, a State
Farm Mutual insurance check for $12.00
and State travel warrant and cashed in
the amount of $70.40, and Federal travel
warrant cashed in the amount of $57.60,
and insurance proceeds from some insur
ance claim of $192.50.
Q All right sir. Would this $521.24 be
includable in the gross amount available
for expenditures?
A It should be.
Q All right, sir. Would you include it,
please, sir?
PRESIDING O F F I C E R SENATOR
GRANTHAM: If he will put down the fig
ure $524.51 under that.
A The corrected figure should be $6,835.81.
Q (By REPRESENTATIVE CONNOR)
All right, sir. And now, directing your at
tention to the $16,421.18 figure, is it your
testimony that this $521.00 figure is includ
ed in that figure?
A You mean this $524.00 ..
Q And fifty-one cents, yes, sir.
A Yes, sir, it .. No pardon me, it’s in
cluded in the $1,709.62 increase in net
worth.
Q All right, sir. Then, we are, in ef
fect, subtracting it twice from the cash
available for disbursement, is that your
statement?
A No.
Q Are we not subtracting $1 2 ,7 0 9 .6 2
away from ..
A No.
Q Are we not subtracting $ 1 2 ,7 0 9 .0 0
away from ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Repeat your question.
Q (By REPRESENTATIVE CONNOR)
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Are we not, sir, subtracting $12,709.60 from
the figure immediately above it?
A Yes, from the figure immediately
above it; yes. . . ,
0 And you say that the $524.51 « inclu ed in the $1 2 ,0 0 0 .0 0 figure as an addition.
A RightO And are we not subtracting $524.51
from the figure immediately above that?
A Yes.
Q Have

we

not

subtracted

$524.51

twice?
A No.
Q All right. Now, sir, I take it that we
are finished with errors you found in this
over the lunch hour?
A Yes.
Q I take it it would be your testimony
that it apparently -- that Judge Johnson,
in the year 1961, expended $6,835.61 more
than you can account for in available cash.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.
A It might save some time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Look at the exhibit. Which
exhibit is it you are speaking of, Mr.
Connor?
REPRESENTATIVE CONNOR: 37, 38,
43 , 44 and 46.
PRESIDING O F F I C E R SENATOR
GRANTHAM: 37, 38, 43, 44 and 46, right.
REPRESENTATIVE CONNOR: Yes, sir.
A Mr. Connor, do you still have that
cashier’s check list I gave you this morn
ing?
Q (By REPRESENTATIVE CONNOR)
Maybe I can save some time, sir, if I
understand you properly, you have testified
that if a cashier’s check was purchased
for cash, it would not be included in any
of these deductions, or if it was not either
deposited in either savings account, it
would not be reflected in the net worth; is
that correct?
A I said this morning that the cashier s
check was purchased in payment of an ex
pense, it was not included in this exhibit.

A Yes.
Q All right, sir. I would like to, if I
might, refer back to the year 19 . . Well,
let’s stay right here for a second.
In this, sir, are there any cashier s
checks figured into this? I refer specifical
ly to Board of Managers’ Exhibit No. 37,
to Woolf Brothers, of $19.33, Board of
Managers’ Exhibit No. 38 to Seidenback s
for $29.01, Board of Managers’ Exhibit No.
43 to State Farm Mutual for $114.30,
Board of Managers’ Exhibit No. 44 to Mo
bil Oil Company for $49.01, and Board of
Managers’ Exhibit No. 46 to Mobil Oil Com
pany for $104.28, all cashier’s checks paid
on outstanding bills.
Now, they, I assume, would not be in
cluded anywhere on this?
A Could I see them, are they the ones
which I did not ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment, would you
just answer the question and not question
counsel?
A I will have to look at the exhibit,
Your Honor.

Q I think that will answer the whole
question.
I have handed you, sir, what has been
marked for identification, three separate
files, Board of Managers’ Exhibits 69, 70
and 71. I will ask you, sir, so far as you
can tell, are these the checks you handed
me this morning as the personal expendi
tures for the year . . Strike that.
As the cashier’s checks for the year
1957?
A Yes, I believe there are, part of
them.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. What was
the last part of your answer?
A Part of them.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Part of them.
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Q (By REPRESENTATIVE CONNOR) be reproduced for each member of the
You have three exhibits there, sir.
Court and placed on each Court member’s
desk.
A Is this supposed to be all of them?
Q Yes, if you would. We are trying to
Q (By REPRESENTATIVE CONNOR)
move this along if we can. Sir, if you Now, sir, I refer you to Board of Man
have all of the checks, they should total agers’ Exhibit 69.
to the sum of $2,623.95, is that correct,
A May I add these . . I mean, add these
on the 1957 sheet?
three totals, see if they agree?
A I think there was a slight discrep
REPRESENTATIVE CONNOR: With the
ancy, wasn’t there, this morning?
Q I don’t recall, sir. I will abide by Court’s permission, maybe we could put
this off until later. I would have no
whatever your figures show.
objection to the totals being changed if
REPRESENTATIVE SHERMAN: This
they are incorrect and it would save time
was your tape.
of having to sit here while the totals are
Q (By REPRESENTATIVE CONNOR) run.
I have just been told we might be off
PRESIDING O F F I C E R SENATOR
$5.84.
GRANTHAM: The totals were not run by
A $2,629.79.
this witness, is that correct?
Q And these are the checks that you
REPRESENTATIVE CONNOR: No, sir,
brought from your files this morning?
but we would have no objection to him
A That’s right.
substituting his total for what we have.
REPRESENTATIVE CONNOR: At this I am trying to move on without waiting
time, if Your Honor please, we would offer
PRESIDING O F F I C E R SENATOR
in evidence Board of Managers’ Exhibits GRANTHAM: Counsel for the accused,
69, 70 and 61.
would it be agreeable to you to receive
MR. BINGAMAN: We have no objection. these in evidence with the totals shown?
PRESIDING O F F I C E R SENATOR In the event that these adding machine
GRANTHAM: No objection. Let me see the tape totals are later to be shown to be
exhibits.
in error, would the accused have any ob
A This should be a part of it, we took jection to substituting the correct totals
in the event they are incorrect?
it into consideration in our ..
MR. BINGAMAN: I didn’t know if he
REPRESENTATIVE CONNOR: Attach
was offering the total. He was, I thought,
it to one of the exhibits.
PRESIDING O F F I C E R SENATOR just asking to see them, but I have no
GRANTHAM: Would you come to the objection.
PRESIDING O F F I C E R SENATOR
Bench? Which one of these is attached?
Board of Managers’ Exhibit No. 69, in GRANTHAM: Mr. Bingaman, he offered
cluding a list of checks with an adding the exhibits, the checks; each group of
machine tape and a note, pencilled note, checks has an adding machine total, and
attached to the checks, together with he now says that he didn’t add the total.
Board of Managers’ Exhibit No. 70, con
MR. BINGAMAN: We agree that it can
sisting of a list of checks, group of checks, be this way and then changed later if it
and an adding machine tape attached is necessary.
thereto, and likewise Board of Managers’
PRESIDING O F F I C E R SENATOR
Exhibit No. 71 consisting of a group of GRANTHAM: It is agreeable, and they
checks with an adding machine tape at are so received, and permission to re-add
tached thereto, will be received in evi these totals and substitute the correct total
dence. I would ask that these exhibits for this one in case it is in error.
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REPRESENTATIVE CONNOR: Thank
you, Mr. Presiding Officer.
Q (By REPRESENTATIVE CONNOR)
Now, sir, Board of Managers’ Exhibit
No. 69 that you have in your hand -A Yes, sir.
Q ..I would ask you, sir, if you would
look very briefly at the back of those
checks as to the endorsements. Take the
top two or three, if you would, sir. I
would ask you, sir, are these not showing
endorsements at various grocery stores?
A The ones that I have looked at ap
parently have all been endorsed by N. B.
Johnson and re-endorsed by Johnson’s
Market at 23rd and Harvey.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Connor, there has been
no objection to this question, but there
have been in similar questions, where you
asked what the exhibit is. The best evi
dence is the exhibit, and, therefore, in
quire of the witness the meaning of cer
tain things, but the exhibit itself is the
best evidence, and I think this will expe
dite the trial.
REPRESENTATIVE C O N N O R : All
right, sir.
Q (By REPRESENTATIVE CONNOR)
Then in your figuring you have assumed
that the cash checks were written and
cash was secured for them irrespective
of the place where they were cashed?
Did you do this in your calculation here?
A We did.
Q And if, sir, that pile of checks that
you have in your hand there were all
cashed in grocery stores, might you as
sume that some of it was used to buy food
and was not all received in cash?
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cific question was asked. I am going to
overrule it for the time being. Overruled.
A Yes, of course.
Q AH right, sir, I have returned to you,
sir, the checks you gave me, or gave to us,
this morning, covering payments for cloth
ing and one thing and another. I would
ask you, sir, to consult either those checks
or your work statements and tell me
whether or not in the year, in November,
1957, you can find a payment of $500 to
Rosenthal’s and, if so, did you take it into
account in your figures here?
A Is that supposed to be one of these
checks?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let’s just answer the ques
tion, Mr. Witness.
THE WITNESS: Sir, I can save time if
you will answer it. This is my adding ma
chine tape. I can say, no, it’s not on here.
Q (By REPRESENTATIVE CONNOR)
It is my understanding that check is not
in those checks, sir. Do you have any rec
ord in any of your statements or the mat
ters in which you prepared which indicate
a payment of $500 in November, 1957 to
Rosenthal’s?
A I have no recollection of any such
payment, n o .!

Q Can you verify that for us, sir? Do
you have the record with which to verify
it here in the courtroom?
A Will you state that question again,
please?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Repeat your question. Let
the reporter read back the question.
REPRESENTATIVE CONNOR: I can
probably do it quicker.
PRESIDING O F F I C E R SENATOR
MR. BINGAMAN: Object as repetition,
if the Court please. We have been over GRANTHAM: Restate your question. Pro
that this morning. He asked him that two ceed.
or three times, if some may not have
Q (By REPRESENTATIVE CONNOR)
been spent for groceries.
Sir, if you will assume with me there is
PRESIDING O F F I C E R SENATOR not a $500 check to Rosenthal’s in that
GRANTHAM: I am not sure that this spe group. Now do you have any record or
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have you taken into account, in the prepa
PRESIDING O F F I C E R SENATOR
ration of your summary of the deposits, GRANTHAM: Proceed.
payments and withdrawals on your finan
Q (By MR. BINGAMAN) I bring your
cial summary a payment of $500 to Rosen
attention to the item at the bottom of Trav
thal’s in November, 1957?
el . . State, $205.50, do you find that on
A I’ll say if there was such a check there?
written and it was cashed by the bank
A Yes.
and cleared through the bank, we surely
Q Was that included in the items which
did make a record of it.
have gone into these various accounts for
Q You have them categorized by cloth increase of net worth?
ing, do you not, sir, through your electron
A They were.
ic data processing?
Q That would properly be deducted
A Yes, and I have that, I think, by from this figure?
months.
REPRESENTATIVE SMALLEY: Object
Q November, ’57.
to that as leading and suggestive.
A There was no check for $500 cleared
PRESIDING O F F I C E R SENATOR
through the bank account in the month of GRANTHAM: Sustained.
November, 1957.
MR. BINGAMAN: It’s rebuttal, if the
Q Then in that case, sir, you have not Court please.
taken this into account in the preparation
PRESIDING O F F I C E R SENATOR
of these papers?
GRANTHAM: I know it’s rebuttal. You
A Taken what into account?
are leading the witness.
Q A $500 payment to Rosenthal’s.
Q (By MR. BINGAMAN) Let me ask
this: Has it been struck . . Has it been
A No, we have not.
REPRESENTATIVE CONNOR: I have deducted from the figure on the black
board of $6,835.81?
no further questions.
A It has not been deducted from it.
PRESIDING O F F I C E R SENATOR
It has been included in it.
GRANTHAM: Redirect examination?
Q All right. Would you deduct that
MR. BINGAMAN: Would you turn that
there on your machine?
blackboard over, please?
MR. BINGAMAN: I will ask Mr. Allard
REDIRECT EXAMINATION
if he will enter it on the blackboard since
By MR. BINGAMAN
he has been doing the writing.
Q Now, Mr. Veirs, if you will look on
REPRESENTATIVE ALLARD: What,
this Exhibit F, at page 6.
sir?
A Which year is that?
MR. BINGAMAN: $205.50 under that $6,Q 1961.
835.81.
A All right.
Q (By MR. BINGAMAN) What is your
MR. BINGAMAN: I believe the exhibit new total, Mr. Veirs?
is 6 that they furnished the Court members.
A $6,630.31.
PRESIDING O F F I C E R SENATOR
Q Now, I will direct your attention,
GRANTHAM: Just a moment. You believe Mr. Veirs, to the item next to that on this
it is Exhibit what?
page 6 of Exhibit F of $233.59. I will ask
MR. BINGAMAN: It’s been numbered 6, you if that has been included in the net
page 6, that I have on this. I think it’s the worth assets?
same number on this. Page 6 of Exhibit
A It has been included in the increase.
F, I’m sorry.
Q Has it been deducted?

m
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A No, sir.
MR. BINGAMAN: I will ask Mr. Allard
to put that in and I will ask if you will
deduct it.
THE WITNESS: The new balance would
be $6,396.72.
Q (By MR. BINGAMAN) Now, I direct
your attention to the Prudential Mortgage
Company item of $1',074.12 and ask you
how that was included? Is that reflected
in the net worth statement?
A It is, in that it reduced the mortgage
to Prudential during the year.
Q Has it been deducted?
A Part of it has.
Q From the figures that’s in front of
Mr. Allard, has it been deducted on the
board?
A A part of it has. I can tell you in
just a moment. $847.02 of it is included
in the increase in net worth statement.
Q How much is it?
A $847.02.
Q It has to be deducted; it has not, as
I understood you?
A No.
MR. BINGAMAN: Will you take it down
there, Mr. Allard?
Q (By MR. BINGAMAN) Will you
make the calculation for us, Mr. Veirs?
A $5,549.07.
Q I wish you would look up at the top
of the page ..
PRESIDING O F F I C E R SENATOR
GRANTHAM: Five thousand what? Repeat
that.
THE WITNESS: $5,549.07.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Proceed.
Q (By MR. BINGAMAN) I will ask
you then to look at the beginning cash at
the beginning of the year of that and the
preceding year.
A Are you speaking of page 1?
Q Of the same page we are on, yes.
PRESIDING O F F I C E R SENATOR
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GRANTHAM: Mr. Bingaman, what is the
exhibit for the preceding year?
MR. BINGAMAN: I will withdraw that
question.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Okay.
Q (By MR. BINGAMAN) Look at the
bottom then of page 6, and how much
you show the cash deficit to be on page
6 of Exhibit F.
A Yes.
Q How much do you find that to be?
A $5,273.87.
Q How much variation is there from
that and the figure on the board?
A $275.38.
MR. BINGAMAN: That’s all.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Board of Managers may
examine.
RECROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Your 1961 statement, sir, you show
totals
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. What exhibit
are you speaking of?
REPRESENTATIVE CONNOR: Exhibit
F, 1961.
Q (By REPRESENTATIVE CONNOR)
You show on the left-hand column, sir,
totals 1961, the figure $14,265.30.
A Yes.
Q And what does that figure represent,
sir?
A That represents the net deposits paid
into all of Judge Johnson’s accounts. That
is the gross deposits less the checks with
drawn and the withdrawals from the First
National Savings. Those two minus fig
ures.
Q In other words, sir, for the year, by
your figures, of 1961, he showed a net of
$14,265.30 after you subtracted all of the
checks he wrote and the withdrawals from
his savings accounts?
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A Right.

REPRESENTATIVE CONNOR: No.

Q What do you show as his gross or his
net salary for that year, sir?
A $13,340.34.

PRESIDING O F F I C E R SENATOR
GRANTHAM: We now have some qUes
tions by the Court. This is a question bv
Q Then his net increase is more than Senator Murphy: Is there an accounting
his salary by your figures, is that correct? method that could determine the flow 0f
A Are you comparing the $13,340.34 fig cash other than the method approached
by the Board of Managers in cross-exami
ure to the $14 ..
nation?
PRESIDING O F F I C E R SENATOR
A There certainly is.
GRANTHAM: Just a moment. Let counsel
ask the questions and you answer them.
PRESIDING O F F I C E R SENATOR
THE WITNESS: Ask the question again, GRANTHAM: The next question or part
of that is: If so, what is it?
please.
A It’s called a cash flow statement, or
Q (By MR. BINGAMAN) We deter
a
statement of source and application of
mined, sir, that the net increase for the
year 1961 was $14,265.30, did we not, sir? funds or in laymen’s language, where from
and where to.
A No, we did not determine that. That
PRESIDING O F F I C E R SENATOR
was the net increase. That is the net
amount of increase in assets with no re GRANTHAM: The next question is: Can
this method be completed tonight?
gard to liability or any other items.
Q All right, sir.
A The net increase is the figure shown
over on page 1.
Q But that does include, does it not,
sir, all deposits to savings accounts, all
notes paid off?
A That’s right.
Q And a small difference between the
amount of money deposited in Claremore
and the amount of money withdrawn?
A That’s right.
Q And this figure is more than the
salary drawn?
A Yes.
REPRESENTATIVE CONNOR: I have
no further questions.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any further redirect exam
ination?
MR. BINGAMAN: .That’s
Honor.

all,

Your

A I doubt it very seriously, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. Court will
stand at ease while I sign some papers.
All right, we will now resume the ques
tioning by the Court.
The next question is by Senator Baldwin:
Could the Board of Managers obtain a
Certified Public Accountant tax expert to
join their counsel table?
That is a matter of policy that the Board
of Managers will consider, since there is
at least one member of the Court inter
ested in it.
The next question is by Senator Berrong:
Would not the $6,695.58 be reduced by the
item deducted $3,428.17, making the total
on the board read $5,733.83?
A Your Honor, would you give me that
first figure again?

PRESIDING O F F I C E R SENATOR
GRANTHAM: I think Senator Berrong
PRESIDING O F F I C E R SENATOR wants to be recognized.
GRANTHAM: Any further recross-exam- I SENATOR BERRONG: I think perhaps
ination?
I they have made some minor adjustments
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PRESIDING O F F I C E R SENATOR
get to approximately the point I was
GRANTHAM: The next question is by
making and I think we might as well
Senator Bartlett. On page 337 of the Tran
withdraw that question.
script you answer on line 3: “In my opin
PRESIDING O F F I C E R SENATOR ion it proves that he has made a full
GRANTHAM: Senator Berrong asks unan report of his income because he has re
imous consent to withdraw the question. ported and paid taxes on more money
than he spent.”
Any objection?
Question: Why or how does the report
Hearing none, that is the order.
of and payment of taxes on more money
The next question is by Senator Finthan was spent prove he made a full
deiss: If Judge Johnson used cash funds
from sources other than withdrawals in report in his income?
A The answer to that question is per
cash from various accounts to purchase
life insurance annuities or prepay insur haps a little complicated. The government
ance policies in cash, would it show up in has for years used a net worth method of
accounting in determining whether or not
the records you have prepared?
anyone has under-reported their income.
A No, sir, it would not because I do That is a method I used in preparing this
not have any records of his life insurance statement. The method has been approved
policies other than those that were furn by the United States Supreme Court. It is
ished to me as of January 1st, 1957.
conceded that it will reflect any undis
PRESIDING O F F I C E R SENATOR closed income if there has been any, and
GRANTHAM: If so, where is it shown that’s the reason we prepared such a re
and your answer is it does not show, is port for income tax purposes. You under
stand these were prepared for income tax
that right?
purposes.
A Yes.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM:
The next question is by Sen
GRANTHAM: The next question is by Sen
ator Berrong: How can you account for an
ator Keels. Where did Mr. Johnson get
increase in net worth in 1963 of only $568
the money to buy the cashier’s checks?
pardon me, I will read the question
A Your guess is as good as mine, Sen over. How can you account for an increase
ator.
in net worth in 1963 of only $568.60 with a
PRESIDING O F F I C E R SENATOR salary of $16,500 plus other interest income
GRANTHAM: The next question is by and no shown losses on investments and
Senator Porter. As an expert public ac non-deductible expenditures of $5,496.64?
countant, have you ever witnessed the
A The net worth statement, compara
method used by the Board of Managers in tive net worth statement, is merely a list
arriving at whatever they were looking of what he owned less what he owed at
for?
the dates given. If you will notice, what
A No, sir.
he owned on December 31, ’62, less what
PRESIDING O F F I C E R SENATOR he owed December 31, ’62, made his net
GRANTHAM: The next question: Would worth $76,680.09. Now, what he owned on
your profession recognize the method at December 31, 1963, less what he owed on
tempted to be used by the Board of Man that date made his net worth the difference
only $77,176.69. The net worth at the be
agers in your opinion?
A I have never seen it used before. I ginning of the year, subtracted from the
don’t know whether it would be recognized net worth at the end of the year gives us
$568.60. In this method of accounting, there
or not. I couldn’t.
th a t
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is no attempt made to show where or when |
PRESIDING O F F I C E R SENATOR
or how the money came from or what hap
GRANTHAM: The next question is a se
pened. The whole thing is based on what the ries of questions by Senator Berrong. The
man owed and what he owned at the be first question: Are not all of your calcula
ginning and end of the period. That’s the tions based on checks and known cashier’s
reason I said it couldn’t be used in this checks submitted to you?
other type statement.
A Yes.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The next question, I will
GRANTHAM: The second question: Would
read it. I don’t see the author. This is mere
a net gain of $17,996.17 in 1961 be possible
ly a note to the Court. This is about our
if matched in with salary, interest accrued
distribution of Exhibit No. 8, which has
and no investment loss?
been taken care of.
A I didn’t get the last part of that.
The next question is by Senator Young:
PRESIDING O F F I C E R SENATOR
How do you explain the following: The
GRANTHAM: I will read the question
cash available for withdrawing for 1957
was $325.49, and as follows for the follow again. Would a net gain of $17,996.17 in 1961
ing years: 1958, $810.81; 1959, $797.30; 1960, be possible if matched in with salary, inter
est accrued and no investment loss?
$2,629.02. Why the wide variance?
A I don’t believe I understand the ques
A Sir, I don’t know.
tion, Your Honor, but the figure is not
PRESIDING O F F I C E R SENATOR $17,996.17 gain, it was only $13,776.88 in ’61.
GRANTHAM: What was your answer?
PRESIDING O F F I C E R SENATOR
A He just didn’t spend as much of his GRANTHAM: Senator Berrong?
cash in those subsequent years as he did
SENATOR BERRONG: That is correct.
in 1957. I mean he did not deposit it in Amend $17,996.17 to $13,776.88. I picked up
other accounts.
the wrong figure there. Have him answer
PRESIDING O F F I C E R SENATOR the question on that.
A Try it one more time.
GRANTHAM: That concludes the questions
by the Court. Any redirect examination?
PRESIDING O F F I C E R SENATOR
Just a minute, Senator Berrong is prepar GRANTHAM: We will read the question
ing a question. The Court will stand at as now stated. Would a net gain of $13,ease while Senator Berrong is preparing 776.88 in 1961 be possible if matched in with
his question.
salary, interest accrued and no invest
ment loss?
We have a question by Senator Massad:
A If it matched in?
Inasmuch as you testified that your report
is for income tax purposes, does it neces
PRESIDING O F F I C E R SENATOR
sarily show how much money, cash, he re GRANTHAM: Yes, matched, m-a-t-c-h-e-d,
ceived from whatever source and how and matched.
where it was disbursed?
A With salary accrued?
A It shows the amount of cash he re
PRESIDING O F F I C E R SENATOR
ceived from all sources so far as we have GRANTHAM: With salary, interest ac
been able to discover. It does not show crued and no investment loss?
where he spent all that money. It only
A That’s what happened. His salary
shows a part of it as has come out in the was included, his interest was included,
testimony. His cash expenditures, out of and there was no investment loss there,
pocket expenditures, are not included in so he did have such an increase in net
this type statement at all.
worth that year.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Then your answer to the
question, would this be possible?
A Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Your answer is what?
A Yes.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Is there another question
from the Court? This question is by Sena
tor Birdsong: Can you tell the Court the
total number of cashier’s checks you have
record of and the total sum reflected?
A Yes, sir. During the year 1957, I
include in this as one money order, cash
ier’s checks and money order; there was
a total of $997.55. During the year ’58,
there was a total of $712.55. During the
year ’59, there was a total of
it says
$601.90, which someone has drawn a line
through. I don’t know whether that’s right
there now or not. There was none in 1960.
In 1961, there was a total of $1,268.63. In
1962, a total of $1,974.16, and in ’63 a total
of $240.43 for a grand total of $6,377.22.
PRESIDING O F F I C E R SENATOR
GRANTHAM: That concludes the ques
tions by the Court.
Any redirect examination by the ac
cused?
MR. BINGAMAN: None by the accused,
Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any recross-examination by
the Board of Managers?
REPRESENTATIVE CONNOR: We have
none, Your Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The witness may step down.
Do you want to excuse this witness?
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MR. BINGAMAN: Do you wish to re
call - PRESIDING O F F I C E R SENATOR
GRANTHAM: Just a moment. Senator
Baldwin is recognized.
SENATOR BALDWIN: I would like to
ask the Presiding Judge if he thinks that
this case might be concluded this after
noon except for the final deliberations?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Baldwin, it is im
possible at this point to say. I had con
ference with counsel for the accused and
with the Board of Managers.
SENATOR BALDWIN: Would the wit
ness just wait a moment.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Would the Board of Man
agers advise the witness to remain for a
few moments?
SENATOR BALDWIN: I would like to
suggest, then, that the witness be instruct
ed to be available in the event that in our
deliberations we might want to question
him.
PRESIDING O F F I C E R SENATOR
GRANTHAM: In our deliberations, we will
not question any witnesses, Senator Bald
win. When the case is closed, that will
be the end of the evidence.
SENATOR BALDWIN: Thank you. I
have never been through one of these
before.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right.

In answer to Senator Baldwin’s question
about the time, we had a conference yes
terday evening with counsel .. I did with
the counsel for the accused and the Board
of Managers . . and we estimated that we
would be in the argument by this time.
MR. BINGAMAN: I was just going to However, we are not, and the time for
inquire if he should remain in attend argument has now been agreed upon as an
ance or if he should be excused.
hour and a half to each side, so there
PRESIDING O F F I C E R SENATOR will be three hours of argument.
GRANTHAM: Any objection?
Now, we will proceed. Call your next
i witness.
The witness may be excused.
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MR. BINGAMAN: We have no further
witnesses. If the Board of Managers wish
to recall any of our witnesses, we are
available.
REPRESENTATIVE CONNOR: We have
two very short questions to conclude our
cross-examination of Judge Johnson.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Judge Johnson will return
to the stand.
N. B. JOHNSON,
the accused, having been sworn and hav
ing testified previously, testified further as
follows:
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may examine.
FURTHER RECROSS-EXAMINATION
By REPRESENTATIVE CONNOR
Q Judge Johnson, I will ask you, sir,
did you furnish to your accountant all rec
ords of expenditures, as well as you know,
for the year 1957?
A Yes, sir.
Q Did you furnish to him, sir, a pay
ment of $500.00 to Rosenthal’s in Novem
ber of 1957?
A I don’t recall any such account. I
think that is the first time I ever heard
of it.

Q All right, sir. Is it not a fact that
when you arrived there with him there
was not a single thing in your safety
deposit box?
A I am not sure. I went out with the
federal authorities, and I believe there
were some bonds in there, I am not sure, I
don’t know. Could have been, but I didn’t
have anything in there.
Q Can you give me a direct answer,
sir, as to whether or not your box was
empty when you went out there ..
A I sure cannot, because I was under
the impression that I had some E Bonds
in there.
Q To refresh your recollection, sir, is it
not a fact that you took the bonds with
you and placed them in at the time you
and the Bar Committee went out there?
A I might have, I looked for them this
morning and I couldn’t find them. I did
put them in the box, but I don’t remember
whether it was the day I went with the
Bar Committee or not.
Q Was there anything else in the box?
A No.
REPRESENTATIVE CONNOR: I have
no further questions.
MR. BINGAMAN: No further questions.

PRESIDING ' O F F I C E R SENATOR
Q All right, sir.
GRANTHAM: The witness will step down.
A I am not sure about it.
'MR. BINGAMAN: The accused will rest,
Q Did you, sir, go to your safety de if the Court please.
posit box with a representative of the Bar
PRESIDING O F F I C E R SENATOR
Association?
GRANTHAM: The accused rests.
A I did.
Any rebuttal by the Board of Man
Q And that was done rather recently,
agers?
was it not, sir, in January, I believe, of
REPRESENTATIVE CONNOR: We have
this year?
at least one witness, which will be extreme
A Might have been December, the lat ly brief. We are approaching the recess
ter part of December. I am not sure, but
hour, could we check our evidence and as
I did go with him.
sure ourselves as to just how much we
Q (By REPRESENTATIVE CONNOR) want to try to put on?
And it was somewhere either in the last
PRESIDING O F F I C E R SENATOR
part of December __
GRANTHAM1; the Court will stand re
A It was in December or January.
cessed until around 3:20.
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(Whereupon, a recess was taken).
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Impeachment Court of
the 30th Legislature continues in session
the recess having expired.
Let the record show that the Board of
Managers is present and that the accused
and his attorneys are present.
The Clerk will call the roll.
(Whereupon, the roll was called by the
Clerk, the following members being pres
ent: Atkinson, Baldwin, Bartlett, Berrong,
Berry, Birdsong, Boecher, Bradley, Dacus,
Field, Findeiss, Garrett, Garrison, Gee,
Grantham, Graves, Ham, Hamilton, Hold
en, Horn, Howard, Keels, Luton, McClen
don, McSpadden, Martin, Massad, Massey,
Miller, Muldrow, Murphy, Nichols, Payne,
Pope, Porter, Rhoades, Rogers, Romang,
Smith, Stansberry, Stipe, Taliaferro, Ter
rill, Williams, Young.)

The Board of Managers will call your
witness.
REPRESENTATIVE MORDY: Mr. D.
V. Miller.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Miller is called.
(Whereupon, the witness was sworn by
the Clerk.)
D. V. MILLER,
called as a witness on behalf of the Board
of Managers, after being first duly sworn,
testified as follows:
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may examine.
DIRECT EXAMINATION
By REPRESENTATIVE MORDY
Q What is your name, please?
A David Miller.
Q Speak up, please.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show Senator
Berrong is present. Senator Martin is pres
ent. Senator Rhoades is present. Senator
Howard is present.

A David Miller.

Let the record show Senator Holden is
present. Any other Senators
Senator Lu
ton is present. Any other Senators who
have not answered the roll? Senator Rogers
is present. Senator Atkinson is present.

A Oklahoma City.

COURT CLERK: Absent is Baggett ..
Bartlett is present.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Bartlett is present.
COURT CLERK: It’s now Baggett, Cowden, Graves, Massad, Pope.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Pope is present.
Senator Porter is present. Senator Massad
is present. Senator Terrill is present.
COURT CLERK: It is now Baggett,
Cowden, Graves and Selman.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Graves is present.
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Q Where do you live, Mr. Miller?
A 4805 North Steanson.
Q Where?
Q And where are you employed?
A A1 Rosenthal’s.
Q And what position do you hold at A1
Rosenthal’s?
A Assistant manager.
Q In that connection, Mr. Miller, I will
ask if you brought certain records with
you today which are the property of A1
Rosenthal’s, record of accounts?
A I did.
Q Those are records of account pertain
ing to what account, please?
A Mrs. N. B. Johnson.
Q What is the address shown on that
account for Mrs. N. B. Johnson?
A 517 Northwest 43rd.
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Q And I ask you if the account you
brought indicates the month of November,
1957?
A It does.
REPRESENTATIVE MORDY: I would
ask this be marked as an exhibit for the
Board of Managers.
(Whereupon, Board of Managers’ Exhib
it No. 72 was marked for identification by
the reporter.)
Q I hand you that which is Board of
Managers’ Exhibit, for identification No.
72, and ask if that is made in the usual
course of business by Al Rosenthal’s?
A It is.
REPRESENTATIVE MORDY: Subject to
objection by the accused, Your Honor, I
would introduce that Board of Managers
exhibit into evidence.

REPRESENTATIVE MORDY: In con
sideration of the statement of Mr. Green'
we would introduce it only as to that par
ticular transaction. The rest could be
masked for that matter.
MiR. GREEN: All right.
PRESIDING O F F I C E R SENATOR
GRANTHAM: It will be, Board of Man
agers’ Exhibit No. 72 will be received in
evidence as to those transactions for 1957
only. It is received in evidence.
MR. GREEN: Did you say 1957, or No
vember, 1957?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let me see it again. May
I inquire of the Board of Managers, do you
want to introduce it only for November
’57?
REPRESENTATIVE MORDY: Yes.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Yes. May I ask what this
exhibit is, Mr. Witness? What is this ex
hibit?

PRESIDING O F F I C E R SENATOR
GRANTHAM: It will be received then in
evidence as to the first item which is for
November 16, 1957.

THE WITNESS: It is an accounts re
ceivable ledger.

Q (By REPRESENTATIVE MORDY) I
direct your attention specifically to that
item marked November 16, 1957 and I ask
you what your ledger card indicates?
A It indicates that between the period
of November 10 : and November 16, 1957,
there was charges of $833.89 and a credit
to the account Of $500.

PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection by the ac
cused?
MR. GREEN: If the Court please, we
think if it is not completely admitted as
Johnson’s account we would have no ob
jections.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You offer no objection?
Let me see the exhibit. May I see the
exhibit?
MR. GREEN: If the Court please, I may
inquire if they are offering all of it or
just that part pertaining to November,
1957. If they are offering it for all pur
poses or just for November, 1957, it might
require us to go into a lot more evidence
in this matter.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Mr. Mordy.

Q Do your records indicate how that
payment of $500 was made?
A It would not indicate that.
Q Let me ask you this. Is there a pos
sibility it could be returned merchandise?
A No.
Q Consequently your record would show
it would be what?
A It would be either cash or check.
Q (By REPRESENTATIVE MORDY)
And that is an account with whom, please?
A Mrs. N. B. Johnson.
REPRESENTATIVE MORDY: No fur
ther questions, Your Honor.
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PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the accused have any
objection?
MR. GREEN: No objection.
By MR. GREEN
PRESIDING O F F I C E R SENATOR
Q Your records do not reflect how this
GRANTHAM: The witness will be ex
was paid, does it?
cused.
A No, sir.
Call your next witness.
Q Do you know what the purchase was?
REPRESENTATIVE M O R D Y : Your
A No, I do not.
Honor, the Board of Managers rests.
Q Do you keep those records yourself?
PRESIDING O F F I C E R SENATOR
A I personally?
GRANTHAM: Just a moment here, there
is something I would like to clear up
Q Yes.
before we . . I wonder if the parties here
A No, sir, I do not.
will
stipulate that the accused has been
Q Are they made under your direct
present
in person and by his attorney
supervision?
throughout this trial. Will you so stipulate?
A No, sir.
MR. GREEN: The accused will so
Q Do you remember anything at all
stipulate.
about the transaction personally?
PRESIDING O F F I C E R SENATOR
A I do not.
GRANTHAM: Will the Board of Man
Q You don’t know that that $500.00 was agers?
paid by check drawn on Mrs. N. B. John
REPRESENTATIVE MORDY: Yes.
son’s savings account at the First National
PRESIDING O F F I C E R SENATOR
Bank and Trust Company of Oklahoma
GRANTHAM:
Will you further stipulate
City, out of a savings account she had
had since before 1955 and in the sum of that N. B. Johnson and Napoleon Bona
$400.00 and cash in the sum of $100.00? parte Johnson are one and the same per
son; will you so stipulate?
A I do not know this.
MR. GREEN: We will so stipulate, yes.
Q Would you say that would not be
PRESIDING O F F I C E R SENATOR
true?
GRANTHAM:
Yes.
A I couldn’t say.
There
has
been
some question as to
Q If her records so show that that
could be true, then you would say that Exhibits 57 through 65, these original
exhibits were taken and the copies have
would be true, would you not?
not been substituted for these exhibits. I
REPRESENTATIVE MORDY: We ob believe . . I wonder if we do have these
ject, he is not testifying.
exhibits, the copies of these exhibits now.
PRESIDING O F F I C E R SENATOR I think the Court Reporter has them.
GRANTHAM: Sustained.
COURT REPORTER STEVE MEADOR:
MR. GREEN: That’s all.
No, Your Honor, the exhibits are being
REPRESENTATIVE MORDY: No fur Xeroxed at this time.
ther questions.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: These copies of the exhibits
GRANTHAM: No further questions of this which we have previously ordered may
witness. The witness will step down.
be substituted for the original, I am quite
I sure are in the hands of each member of
May this witness be excused?
REPRESENTATIVE MORDY: Yes, sir. ! the Court, but they are not in the hands
PRESIDING O F F I C E R SENATOR
GRANTHAM: You may cross-examine.
CROSS-EXAMINATION
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of the reporters. The copies aren’t, so I
am wondering if you have copies available
which you may agree upon may be made
a part of this record. The counsel, I will
ask to confer if you have copies avail
able.
MR. GREEN: If the Court please, we do
not have copies of those exhibits either.

Now, then, let me ask you another qUes
tion. When we reach the standpoint 0f
argument, is it the desire of counsel on
both sides that the argument be reported
or not?
MR. GREEN: If the Court please, the
accused waives the reporting of the argu
ments.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Garrison I believe GRANTHAM: Does the Board of Managers
has copies of these exhibits, and I was desire that the arguments be reported?
wondering if you would mind surrendering
REPRESENTATIVE MORDY: That is
them with the understanding they were fine, sir, we waive it.
to be returned to you?
PRESIDING O F F I C E R SENATOR
SENATOR GARRISON: Mr. Presiding GRANTHAM: Let the record show that
counsel for the accused and the Board of
Officer, I have already done that.
Managers waive the reporting of the argu
PRESIDING O F F I C E R SENATOR ments.
GRANTHAM? You have?
Is there anything further, other than the
SENATOR GARRISON: Yes, sir.
.argument, to come before the Court at this
PRESIDING O F F I C E R SENATOR time?
GRANTHAM: Is counsel for the accused
REPRESENTATIVE MORDY: No, sir,
going to examine these exhibits to see not actually before you, sir. We have these
whether or not you have any objection to exhibits, of course, to be distributed to the
these being substituted?
Court.
MR. GREEN: If the Court please, not
PRESIDING O F F I C E R SENATOR
having the original or any other copy to GRANTHAM: Do you have any requests
check with, we won’t know, but we do not to make to the Court. Let me inquire, are
have any objection to them being substi you ready to proceed in argument at this
tuted.
time?
PRESIDING O F F I C E R SENATOR
REPRESENTATIVE MORDY: No, sir,
GRANTHAM: You do not have any objec we would like to make one or two com
tion?
ments in that regard, please.
MR. GREEN: No, sir.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR GRANTHAM: You may make them.
GRANTHAM: Does the Board of Man
REPRESENTATIVE MORDY: Y o u r
agers have any objection to these copies
Honor,
we ..
being substituted?
MR.
GREEN:
Just a minute, if the Court
REPRESENTATIVE MORDY: No.
please,
for
the
benefit
of the record, we
PRESIDING O F F I C E R SENATOR
close
our
case.
GRANTHAM: It will be ordered that these
PRESIDING O F F I C E R SENATOR
exhibits, 57 through 65, is that correct?
GRANTHAM: You have closed your case.COURT REPORTER STEVE MEADOR:
Just a moment, I want to clear up the
Yes, sir.
matter
of this argument, and then we will
PRESIDING O F F I C E R SENATOR
GRANTHAM: May be substituted for the cover that.
MR. GREEN: All right.
originals and made a part of the record
REPRESENTATIVE MORDY: Y o u r
of the Court?
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Honor, first, there are a number of ex
hibits that have not been distributed to al
the Members of the Court at this time,
secondly, of course, the transcript of to
day’s testimony has not been prepared;
third this case has gone on for six days
n0W,’ and we would like to have the oppor
tunity to sit down and review some of the
testimony ourselves before we give the
closing arguments.
Now, we understand that the Court has
been most patient. We don’t wish to drag
it out any more than is necessary, but we
would like a delay and start the argument
in the morning so we could have a chance
to get all of these exhibits distributed and
have a chance to examine them ourselves
more thoroughly, and also have a tran
script to look into before we argue.
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day’s testimony. There will be certain cor
rections that must be made, and I would
ask unanimous consent that the Presiding
Officer authorize these transcript correc
tions to be made, if such things need to
come to the attention of the Court.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You have heard Senator
Garrison’s unanimous consent request that
the Presiding Officer be authorized to
make the corrections in today’s transcript.
You have heard the unanimous consent
request, is there any objection?
Do you have objection, Senator Nichols?

SENATOR NICHOLS: Your Honor, I want
to make a motion.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, we have a matter of
unanimous consent request before the
PRESIDING O F F I C E R SENATOR floor right now. Do you Abject?
GRANTHAM: Does the accused have any
SENATOR NICHOLS: Yes, sir.
comments. Counsel for the accused have
PRESIDING O F F I C E R SENATOR
any comments on this matter regarding
GRANTHAM: You object?
the arguments as to this afternoon or to
SENATOR NICHOLS: I object to the
morrow?
postponement of argument and I ask that
MR. GREEN: If the Court please, we
I be allowed to make a motion now that
are at the convenience of the Court. We
we proceed with the argument.
are ready to start arguing immediately, but
PRESIDING O F F I C E R SENATOR
if the Court desires to start tomorrow,
GRANTHAM: Your motion is out of order,
that is fine with us.
because there is a unanimous consent re
PRESIDING O F F I C E R SENATOR
quest before the floor about the corrections
GRANTHAM: Let the record show that the
of the Journal. Do you object to that?
Board of Managers has rested.
SENATOR NICHOLS: No, sir.
Does the accused have any further evi
PRESIDING O F F I C E R SENATOR
dence?
GRANTHAM: You don’t object to that?
MR. GREEN: The accused closes.
SENATOR NICHOLS: No, sir.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: The accused rests?
GRANTHAM: Hearing no objection, that
MR. GREEN: We rest.
will be the order.
PRESIDING O F F I C E R SENATOR
Now, let the record show that Senator
GRANTHAM: The doors of the Court will
Selrnan is present.
be closed.
Before you place your motion, and your
Just a moment, Senator Garrison is rec
motion will certainly be in order, I want at
ognized.
this time to announce that the doors of
SENATOR GARRISON: Mr. Presiding
the Court are now closed and the gallery
Officer, I would like to point out we have
will be vacated.
a matter that will have to be taken care
PRESIDING O F F I C E R SENATOR
of, the corrections of the transcript for to
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GRANTHAM: Let the record show the
doors of the Court having been opened
and the Court of Impeachment of the 30th
Legislature continues in session. Let the
record further show the Board of Man
agers is present and the accused is present
with his attorneys.
In regard to the question of the matter
of final argument, it is the decision of
the Court that the final argument in this
case will begin in the morning at 8:30
o’clock. We will begin thirty minutes early
in the morning.

required that only one of the Board of
Managers close the argument, two open
and one close, and of course, in between
the opening and the closing the counsel
for the accused will give their argument,
and they will announce to the Court how
they want the time divided. Likewise the
Board of Managers will announce to the
Court time for starting your argument and
how you want to divide the time, first,
between the opening and closing, and sec
ond, between the respective members of
the Board of Managers who argue the
case. Is there any objection to this pro
cedure?

Now, as to the mechanics of the final
arguments we have . . I have had con
MR. GREEN: No objection, Your
ferences with the Board of Managers
Honor.
and with the counsel for the accused and
PRESIDING O F F I C E R SENATOR
on this question of final argument, it is
agreed by the Board of Managers and by GRANTHAM: Any objection by the Board
the counsel for the accused that the argu of Managers?
REPRESENTATIVE MORDY: No, sir.
ment be limited to .. total final argument
should be three hours. And this will be
PRESIDING O F F I C E R SENATOR
divided equally between the Board of GRANTHAM: No objection? No objection
Managers and counsel for the accused. from either of the parties?
Now, that was agreed to by the counsel
Then that will be the order.
as stated, and that will be the limitation
Are there any further details concerning
on final argument.
the matter of argument or any other de
May I inquire of counsel for the accused, tails that counsel for either side have?
do you have any objection to that now?
If so, I would like to hear them.
MR. GREEN: There is no objection,
MR. GREEN: If the Court please, the
Your Honor.
I accused has no suggestions.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any objection on the part of GRANTHAM: The accused has no further
the Board of Managers?
! suggestions.
REPRESENTATIVE MORDY: No, sir.
Does the Board of Managers have any
PRESIDING O F F I C E R SENATOR further questions or suggestions?
GRANTHAM: That will be the order.
REPRESENTATIVE MORDY: No, sir.
Now, the next item of this matter of The only suggestion we would have is that
final argument deals with the proceedings.
we would ask the Marshal to be sure that
The order of procedure in the final argu the exhibits are passed out. Rather than
ment under the law the Board of Man checking with us, to just go ahead and
agers will open argument, the Board of pass them out, so they will be on the
Managers will close the argument and it members desk in the morning.
is my understanding in conferring with
PRESIDING O F F I C E R SENATOR
them that three Representatives from the
GRANTHAM:
Any objection from the ac
Board of Managers desire to argue this
case. And that two counsel for the ac cused?
MR. GREEN: No objection, Your Honor.
cused desire to argue the case. Now the
PRESIDING
O F F I C E R SENATOR
order in which you argue, you will be
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We will close the doors to the Court for
GRANTHAM: No objection, that will be
deliberation, and when we open the doors
the order.
again, we will also need a reporter.
There is one of these exhibits, counsel
So, the reporter will be available on
for the accused, I would like for you to
these two occasions.
pay particular attention to this. There s
Gentlemen of the Court, Board of Man
one of these exhibits that is in green ink.
In order for this to be taken off on the agers, counsel for the accused, and visi
duplicating machine, they will have to tors, I would like to say that I appreciate
trace over it with pencil. Is there any ob the high decorum that we have maintained
jection to the Board of Managers tracing in this trial up to this point, and that this
over this exhibit. Just tracing over the is the Court of first resort and last resort
in this matter, and for that reason it is
ink so that it will be picked up.
of tremendous importance. I want to reMR. GREEN: No objection.
I mind all Members of the Court that it is
PRESIDING O F F I C E R SENATOR unwise to discuss this case among our
GRANTHAM: Senator Garrison is recog selves until we have heard the last of the
arguments, and it is improper and I think
nized.
highly so for us to discuss this case with
SENATOR GARRISON: Mr. Presiding
anyone else or hear it discussed by any
Officer, it occurs to me that we will need
a reporter at the end of the argument one else.
If there is nothing further to come before
for the sole purpose of making
the Court, the Court will stand adjourned
PRESIDING O F F I C E R SENATOR
until 8:30 in the morning.
GRANTHAM: We will need a reporter at
(Whereupon, Court adjourned until 8:30,
the close of the argument and also at the
Thursday, May 13, 1965.)
close . .
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PRESIDING O F F I C E R SENATOR that a recording be made of the final ar
GRANTHAM: The Court of Impeachment gument, even though it is not reported.
of the Thirtieth Legislature is now in ses
I would like at this time to ask if the
sion.
Board of Managers have any objection to
Members of the Court, please take your this.
seats.
REPRESENTATIVE MORDY: No, sir.
Let the record show that the Board of
PRESIDING O F F I C E R SENATOR
Managers is present and that the Accused
GRANTHAM: You have no objection.
with his attorneys are present.
Does the accused have any objection?
The Clerk will call the roll.
MR. BINGAMAN: No, Your Honor.
(Whereupon, the Clerk called the roll
and the following Members of the Court
PRESIDING O F F I C E R SENATOR
were present: Atkinson, Baggett, Baldwin, GRANTHAM: Senator Hamilton is recog
Bartlett, Berrong, Berry, Birdsong, Boeeh- nized.
er, Bradley, Dacus, Field, Findeiss, Gar
SENATOR HAMILTON: Judge Grant
rett, Garrison, Gee, Grantham, Graves,
ham,
in view of the fact that the record
Ham, Hamilton, Holden, Horn, Howard,
Keels, Luton, McClendon, McSpadden, ing is going to be made, would it be
amiss if we were to request that the pray
Martin, Massad, Massey, Miller, Muldrow,
er, the opening invocation, be placed in
Murphy, Nichols, Payne, Pope, Porter,
the recording?
Rhoades, Rogers, Romang, Selman, Smith,
PRESIDING O F F I C E R SENATOR
Stansberry, Stipe, Taliaferro, Terrill, Wil
GRANTHAM: I don’t know, it was not in
liams, and Young.)
THE CLERK: Absent is Senator Cow- operation at that time, but the Pastor
could put it in the recording. I think it is
den.
a
very timely request, and Senator Hamil
PRESIDING O F F I C E R SENATOR
ton asks unanimous consent that the pray
GRANTHAM: Members of the Court, at
er be placed in the recording. Any objec
this time we will have the prayer by Rev
erend J. M. Gaskin, Pastor of the First tion?
Hearing none, that will be the order.
Baptist Church in Durant, Oklahoma. Ev
eryone will please stand.
Now, may I inquire whether or not the
(Whereupon, the invocation was given by recorder has been set up, Senator Rog
ers?
Reverend J. M. Gaskin.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Yesterday during the last
session of the Court, the reporting of the
final argument was waived by the Board
of Managers and by the counsel for the
accused, and some Senators have asked

The Court will stand at ease while the
recorder is being set up. We will really
have two recordings of this, and in that
manner, any Member of the Senate that
wants to obtain a copy of the recording
may do so by paying for the transcription
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of it. The final argument will not appear
in the transcript of the proceedings.
The Court will stand at ease while the
recorder is being set up.
While they are setting up the recorder
we can take care of some more prelimi
naries.
We have outlined the procedure for the
argument in this case, and we have de
cided that the argument will be opened,
of course, under the law, by the Board of
Managers and closed by the Board of Man
agers, and the argument will be given by
counsel for the accused between the open
ing argument and closing argument of the
Board of Managers.
Now, the two members of the Board of
Managers who will open . . Let me inquire,
how much time does the Board of Man
agers desire for opening and how much
time they desire for closing argument.
REPRESENTATIVE MORDY: Sir, I am
going to close, and all that we request is
that Mr. Connor needs the time, and that
I have at least fifteen minutes, and he be
notified when there is fifteen minutes left.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You are the last speaker
in the opening argument?
REPRESENTATIVE MORDY: No, sir,
the last speaker.
PRESIDING O F F I C E R SENATOR
GRANTHAM: You are the last speaker?
REPRESENTATIVE MORDY: Yes, sir,
we don’t know exactly how much time
we will need, of course, but all we do
request is that Mr. Connor be notified
so that I have at least fifteen minutes
left.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Well, now, are you trying
to tell the Court that you want two of
you to close?
REPRESENTATIVE MORDY: No, sir,
an hour and fifteen minutes will be the
approximate time in opening statement.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Senate will stand at

ease, we are having trouble with the sound
Members of the Court, sound equipment
has gone out here, and we have a man
on the way out. I don’t think it’s necessary
that the Court stand at ease long, so we
will be here about ten minutes, so we will
recess,
Just a moment, we came on, so we will
carry on. Our sound equipment is now on.
I will now inquire of the Board of Man
agers, the Court is not clear what you
desire. You have a desire to divide your
opening and closing arguments one hour
fifteen minutes on opening and fifteen
minutes for closing, is that correct?
REPRESENTATIVE MORDY: No, sir,
I didn’t make it very clear. All that I ask
is that the Clerk inform Mr. Connor when
there is fifteen minutes left. I think there
will be more time, but in the event he
goes on, that is all we ask, that he be
notified at the end so we will have at
least fifteen minutes left.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Now then, what is the
order of speaking of the Board of Man
agers?
REPRESENTATIVE MORDY: Mr. Al
lard and Mr. Connor, then myself, Your
Honor.
PRESIDING O F F I C E R SENATOR
GRANTHAM: And Mr. Connor is to be
notified when an hour and fifteen minutes
has elapsed?
REPRESENTATIVE MORDY: Yes, sir.
Let’s make that an hour and ten minutes,
that will give him five minutes to close
up if he needs that. At the end of an
hour and ten minutes, please, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: All right. Now then, Mr.
Mordy, let’s inquire 'how much time be
tween Mr. Allard and Mr. Connor.
REPRESENTATIVE MORDY: No noti
fication.
PRESIDING O F F I C E R SENATOR
GRANTHAM: No notification. The only
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The Court is recessed until approxi
mately 11:10.
(Whereupon, a recess was had, after
which the following proceedings occur
red: )
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: How does counsel for the GRANTHAM: The Court of Impeachment
accused want their time divided?
of the Thirtieth Legislature continues in
MR. BINGAMAN: I will speak first, and session, the recess having expired.
if I use forty-five minutes .. I hope to not
Let the record show that the Board of
use that much time, I will ask you to Managers is present and that the Accused
notify me, then I will close up within two and his attorneys are present.
or three minutes after that.
Members of the Court please find your
PRESIDING O F F I C E R SENATOR seats; please take your seats.
GRANTHAM: You ask to be notified at the
The Clerk will call the roll.
end of forty-five minutes.
(Whereupon, the Clerk called the roll
Clerk, do you have it clear what you are and the following Members of the Court
were present: Atkinson, Baggett, Baldwin,
to do, warn counsel as to their time in
Bartlett, Berrong, Berry, Birdsong, Boechtheir speaking?
er, Bradley, Dacus, Field, Findeiss, Gar
THE CLERK: Yes, sir.
rett, Garrison, Gee, Grantham, Graves,
PRESIDING O F F I C E R SENATOR Ham, Hamilton, Holden, Horn, Howard,
GRANTHAM: Prior to entering this phase Keels, Luton, McClendon, McSpadden,
of the case, the oral arguments of counsel, Martin, Massad, Massey, Miller, Muldrow,
I should like to take this means of com Murphy, Nichols, Payne, Pope, Porter,
mending the counsel on both sides, the Rhoades, Rogers, Romang, Selman, Smith,
Board of Managers and the counsel for Stansberry, Stipe, Taliaferro, Terrill, Wil
the accused, for the excellent preparation liams, and Young.)
and presentation of this case and the
THE CLERK: A b s e n t is Senator
high plane on which the trial of this case
Cowden.
has been had up to this point.
PRESIDING O F F I C E R SENATOR
At this time the Board of Managers will GRANTHAM: Mr. Green will finish the
have their opening argument.
argument for the accused, closing argu
(Whereupon, Representative Allard ar ment for the accused.
gued to the Court, after which Represen
Mr. Green, how much time warning
tative Connor argued to the Court.)
before you close do you want by the
(Upon completion of argument by Rep Clerk?
resentative Connor, Mr. Bingaman argued
MR. GREEN: I am sure I will not use
on behalf of the accused.)
all bf the time.
PRESIDING O F F I C E R SENATOR
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, we GRANTHAM: So you want no warning?
have had a note that some of the Members
MR. GREEN: No.
of the Court do not have Accused’s Exhib
PRESIDING O F F I C E R SENATOR
its G through M, and if those are avail
GRANTHAM:
Proceed.
able, I suggest that the Pages make sure
(Whereupon, closing argument for the
they are distributed to the respective
Members of the Court before we proceed accused was concluded by Mr. Green.)
PRESIDING O F F I C E R SENATOR
further. .
GRANTHAM:
The closing argument for
We will take a recess.

notification is when an hour and ten min
utes has elapsed of Mr. Connor and Mr.
Allard’s speaking, right?
REPRESENTATIVE MORDY: Yes, sir.
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the Board of Managers will be completed
by 'Mr. Mordy.
(Whereupon, closing argument for the
Board of Managers was concluded by
Representative Mordy.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court, this
closes the argument on behalf of the Board
of Managers and on behalf of 'the accused.
As we approach the recess time, I
would like to call the attention of the Court
to a statement that was made at the out
set of the trial concerning the question of
objections. It was pointed out at that time,
and I want to emphasize it again, that
any objection made on behalf of the Board
of Managers or on behalf of the accused
by his counsel is not to be considered as
evidence either for the party making the
objections or the other party.
We will recess for the lunch hour and
we will come back in at 1:15, and we shall
come into open session.
The Court will stand recessed until 1:15.
(Whereupon, Court was recessed until
1:15 p.m.)
AFTERNOON SESSION
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Court of Impeachment
of the Thirtieth Legislature is now in ses
sion, the recess having expired.
Let the record show that the Board of
Managers is present and that the Accused
is present with his attorneys.
The Clerk will call the roll.
(Whereupon, the Clerk called the roll
and the following Members of the Court
were present: Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Dacus, Field, Findeiss, Gar
rett, Garrison, Gee, Grantham, Graves,
Ham, Hamilton, Holden, Horn, Howard,
Keels, Luton, McClendon, McSpadden, Mar
tin, Massad, Massey, Miller, Muldrow,
Murphy, Nichols, Payne, Pope, Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Stipe, Taliaferro, Terrill, Wil
liams, and Young.)

THE CLERK: Absent is Senator Cow
den.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Members of the Court
please take your seats.
An inquiry has been made by Mr. Earl
Foster as to whether or not there are any
other matters which need to be repro
duced, any of the exhibits that need to be
reproduced and if so, he wants to know.
Senator Findeiss is recognized.
SENATOR FINDEISS: Mr. Presiding
Officer, I do not have Accused’s Exhibits
G through M, income tax returns. Are they
to be furnished us?
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Gee also says he
does not have them. How many do not
have them?
I am wondering then, Mr. Foster, if you
will reproduce such copies of this exhibit
so they might be .. that is G through M.
Senator Garrison is recognized.
SENATOR GARRISON: Mr. Presiding
Officer, there has been a check made of
every roll call during the trial. We believe
most of the discrepancies have been in
cluded in the list I have here. I might
ask any Members of the Court who detect
discrepancies of the various roll calls to
please see the Journal Clerk either now
or later on in the trial to get these dis
crepancies taken care of.
I would further ask unanimous consent
that the Presiding Officer and the Clerk
of this Court and the Journal Clerk be
authorized by unanimous consent of the
Members of this Court to make corrections
in the transcript prior to the final print
ing of same, when mistakes are found.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Senator Garrison asks unan
imous consent that the Presiding Officer
and Journal Clerk and Court Clerk be
authorized to make additional corrections
in the Journal if and when they are found.
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Is there any objection to that unanimous
consent request?
Hearing none, that will be the order.
Senator Holden is recognized.
SENATOR HOLDEN: Mr. Presiding
Officer, I would like to request that the
record reveal I missed some three and
a half or three hours Monday afternoon
for the purpose of a funeral.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
Senator Holden was absent on Monday,
May 10, in the afternoon, for the purpose
of attending a funeral.
Are there any other corrections?
REPRESENTATIVE C O N N O R : Mr.
Presiding Officer, I have consulted with
Mr. Foster, and to the best of his recollec
tion, the Accused’s Exhibits, I believe G
through M have not been run by the
Xerox machine. If I am correct, those
are the income tax returns for the years
’58, ’59, ’60, ’61 and ’62, I believe.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Can he run them now?
REPRESENTATIVE CONNOR: What I
was wondering is whether the Court
wishes him to run these off at this time.
PRESIDING O F F I C E R SENATOR
GRANTHAM: There has been a request,
and I think we had better run them.
At this time the doors of the Court will
be closed, and all except Members of the
Court will be excused.
(Whereupon, the doors of the Court were
closed.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Let the record show that
the Court is now in open session, the
doors of the Court having opened after the
doors of the Court were closed.
They have to send for the Accused, and
inasmuch as some have asked, I am going
to have a five minute recess.
The Court will stand recessed for five
minutes.
(Whereupon, the Court was recessed for
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five minutes, after Which the following
proceedings were had, to-wit:)
PRESIDING O F F I C E R SENATOR
GRANTHAM: The Impeachment Court of
the Thirtieth Legislature is now in session,
having been closed, the doors of the Court
having been closed, and the Court having
been in closed session, and the doors of
the Court having been opened, and the
Court having been recessed in open session
with all Members of the Court present as
recorded on the last roll call, during the
time when the doors of the 'Court were
closed, then also during the time after the
opening of the doors to the time of recess,
and the recess time having expired, let the
record show that the Board of Managers
is present and that the Accused and his
attorneys are present.
The Clerk Will call the roll.
(Whereupon, the Clerk called the roll
and the following Members of the Court
were present: Atkinson, Baggett, Baldwin,
Bartlett, Berrong, Berry, Birdsong, Boecher, Bradley, Dacus, Field, Findeiss, Gar
rett, Garrison, Gee, Grantham, Graves,
Ham, Hamilton, Holden, Horn, Howard,
Keels, Luton, McClendon, McSpadden,
Martin, Massad, Massey, Miller, Muldrow,
Murphy, Nichols, Payne, Pope, Porter,
Rhoades, Rogers, Romang, Selman, Smith,
Stansberry, Stipe, Taliaferro, Terrill, Wil
liams, and Young.)
THE OLERK: Absent is Senator Cowden.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The case of the m atter of
the impeachment of N. B. Johnson having
been brought to a close, the final argument
having been given, and the Court having
deliberated in closed session with the doors
of the Court closed for a period of about
three hours, we are now ready to vote on
whether or not the Court will sustain the
Articles of Impeachment.
At this time I would like to inquire of
either the Board of Managers or the Coun
sel for the Accused, or any Member of
the Court as to whether or not you desire
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to have Article I of the impeachment
charges read.
REPRESENTATIVE CONNOR: No, sir.
MR. BINGAMAN: No, sir.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does any Member of the
Court desire to have Article I of the Im
peachment charges read, or any question
about what is contained in Article I?
The vote will now occur on Article I of
the charges of impeachment as drawn by
the House of Representatives.
All in favor of sustaining Article I will
answer “AYE” as your name is called,
and those opposed will answer “NO” as
your name is called.
The Clerk will call the roll.
(Whereupon, the Clerk called the roll and
the following Members of the Court voted
“AYE” : Atkinson, Baggett, Bartlett, Berrong, Birdsong, Boecher, Bradley, Dacus,
Field, Findeiss, Garrett, Garrison, Gee,
Grantham, Graves, Holden, Horn, How
ard, Keels, Luton, Martin, Massad, Miller,
Murphy, Rhoades, Rogers, Selman, Smith,
Stansberry, Terrill, Williams, and Young.
The following Members of the Court
voted “NO”: Baldwin, Berry, Ham, Ham
ilton, McClendon, McSpadden, Massey,
Muldrow, Nichols, Payne, Pope, Porter,
Romang, Stipe, and Taliaferro.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Any Member of the Court
desire to vote or change your vote?
The Clerk will announce the roll.
THE CLERK: Thirty two AYES and fif
teen NAYS.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The vote being thirty-two
YEAS and fifteen NAYS, the vote to sus
tain Article I of the impeachment charges
prevails. Two-thirds of the Senators present
as Members of the Court of 'Impeachment
having voted “YEA” as to your guilt under
Article I of the Articles of Impeachment,
you are thereby under the Constitution and
the Statutes of the State of Oklahoma

found guilty under Article I, and it is thus
the judgment of said Court that you be
removed from office as Justice of the Su
preme Court of the State of Oklahoma.
The vote will now occur on Article II.
Does the Board of Managers or Counsel
for the Accused, or any Member of the
Court desire that Article II be read?
REPRESENTATIVE C O N N O R : The
Board of Managers does not.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does the counsel for the
accused?
MR. BINGAMAN: No.
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does any Member of the
Court? Apparently not.
The vote will now occur on Article II of
the Articles of Impeachment as made by
the House of Representatives. All in favor
of sustaining Article II will answer “AYE”
as your name is called, and those opposed
will answer “NO”.
The Clerk will call the roll.
(Whereupon, the Clerk called the roll
and the following Members of the Court
voted “AYE” : Atkinson, Baggett, Bartlett,
Berrong, Birdsong, Boecher, Bradley, Da
cus, Field, Findeiss, Garrett, Garrison, Gee
Grantham, Graves, Holden, Horn, How
ard, Keels, Luton, Martin, Massad, Miller,
Murphy, Rhoades, Rogers, Selman, Smith,
Stansberry, Terrill, Williams, and Young.
The following Members of the Court
voted “NO” : Baldwin, Berry, Ham, Hamil
ton, McClendon, McSpadden, Massey, Mul
drow, Nichols, Payne, Pope, Porter, Ro
mang, Stipe, and Taliaferro.)
PRESIDING O F F I C E R SENATOR
GRANTHAM: Does any Member of the
Court desire to vote or change your vote?
The Clerk will announce the roll.
THE CLERK: Thirty-two AYES and fif
teen NAYS, with one absent.
PRESIDING O F F I C E R SENATOR
GRANTHAM: The vote being thirty-two
YEAS and fifteen NAYS, I declare the vote
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COURT REPORTER NOTE: Pursuant to
the motion of Senator Baldwin and the
granting of said motion, Page 372 of the
official transcript of the proceedings, the
following exhibits are excluded from the
official transcript and may be found in
the printed Journal:
BOARD OF MANAGERS’ EXHIBITS
Exhibits 1 through 48. (Admitted in evi
dence)
Exhibit 49 was marked for identification,
but not admitted in evidence.
Exhibits 50 through 72. (Admitted in evi
dence)
ACCUSED’S EXHIBITS
There being none, the Court of Im
Exhibits
A
through D. (Admitted in evi
peachment is adjourned and the body is
dence)
resolved into the Oklahoma State Senate,
sitting as a legislative body, effective Exhibit E was marked for identification,
Monday, the 17th day of May, 1965.
but not admitted in evidence.
Exhibits F through M. (Admitted in
The Court is adjourned.
(Whereupon, the Court was adjourned.) evidence)

to Article II to be sustained. Two-thirds
of the Senators present as Members of
the Court of Impeachment having voted
“YEA” as to the Articles of Impeachment,
vou are thereby under the Constitution and
Statutes of the State of Oklahoma found
guilty under said Article II, and it is
thus the judgment of said Court that
you be removed from office as Justice of
the Supreme Court of the State of Okla
homa.
Is there any further business to come
before the Court of Impeachment of the
Thirtieth Legislature?
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CERTIFICATE

STATE OF OKLAHOMA
COUNTY OF OKLAHOMA

)
)

We, Ray Courtemanche, Steve Meador,
and Frank Peterson, Certified Shorthand
Reporters within and for the State of
Oklahoma, do individually hereby certify
that the foregoing transcript of proceed
ings of the Impeachment Trial of the
Thirtieth Legislature is a true, correct
and complete transcript of said proceed
ings.
We, Ray Courtemanche, Steve Meador,
and Frank Peterson, Certified Shorthand
Reporters within and for the State of Okla
homa, do further individually certify that
the foregoing transcript of proceedings of

the Impeachment Trial of the Thirtieth
Legislature was taken in Stenograph and
later reduced to typewritten form under
the supervision of the said Ray Courte
manche, Steve Meador, and Frank Peter
son.
We, Ray Courtemanche, Steve Meador
and Frank Peterson, Certified Shorthand
Reporters within and for the State of Okla
homa, do hereby further individually cer
tify that we are not attorney for or rela
tive of any party to this trial, or otherwise
interested in the event of this action.
WITNESS our hands this 13th day of
May, 1965.
S/ Ray Courtemanche, C.S.R.
S/ Steve Meador, C.S.R.
S/ Frank Peterson, C.S.R.
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The Oklahoma Company vs. Eugene

J.

O'N ell, el

al

N o . 8 8 ,1 7 8

Septem ber 11, 1958
38.178—Oklahoma Co. v. O’Neal, et al.
Johnson recom m ends oral argum ent be granted.
CONCUR:
ACTION:

All concur but Davison, absent.
Oral argum ent granted. Set Sept. 30, 1958.

October 20, 1958
38.178—The Okla. Co. v. Eugene J. O'Neil, et al.
Johnson presents opinion on m erits—rev. and rem anded with direction.
CONCUR:

Corn, Johnson and Carlile.

DISSENT:

Halley and Blackbird.

PASS: Welch, Davison, Williams and Jackson.
ACTION:

Back List.

Decem ber 1. 1958
38.178—'T he Oklahoma Company v. Eugene J . O'Neil, et al.
Johnson presents opinion on m erits—rev. und rem . with directions.
CONCUR:

Welch 11/7, Corn. Davison 11/7, Johnson and Carlile.

DISSENT.

Halley, who gives notice 11/10, Williams 11/10, Blackbird, and Jackson

11-7.
ACTION: Adopted but held for Halley dissent.
Dissent presented 12/1. No vote change.
Adopted. 12/1/58

December 22, 1958
33.178—

The Oklahoma Company v. Eugene J. O’Neil, et al.
Davison presents on petition for rehearing with recom m endation it be denied.

CONCUR:
DISSENT:
ACTION:

Welch. Corn, Davison, Johnson and Carlile.
Halley, Williams, Blackbird and Jackson.
Denied.

January 5, 1959
38.178—The Okla. Co. v. Eugene J. O’Neil, et al.
Corn presents on application for leave to file second petition for rehearing with recom 
m endation it be denied.
CONCUR:

Welch, Corn, Davison, Johnson, Jackson and Carlile.

DISSENT:

Halley, Williams and Blackbird.

ACTION: * Denied. Issue m andate forthwith.
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No. 31,711

Selected Inv. Corp. vs. Oklahoma Tax Commission

F ebruary 8, 1957
36

731—Selected

Inv. Corp. v. Okla. Tax Commission

Welch presents opinion on m erits—reversed and remanded.
CONCUR:

Welch, Corn, Davison, Johnson, Williams and Carlile.

DISSENT: Blackbird.
PASS:

Halley and Jackson.

ACTION:

Back List

March 8. 1957
36.731—

Selected Investm ents Co. v. Oklahoma Tax Commission

Jackson presents dissenting opinion.

No Change in vote.

Match II. 1957
36.731—

Selected Investm ent Corp. v. Oklahomu Tax Commission

Welch presents opinion on m erits—reversed and remanded with directions . 2/8/57.
CONCUR:

Welch, Corn. Davison, Johnson, Williams and Carlile.

DISSENT:

Blackbird and Jackson, who presents dissent 3/8/57.

NOT VOTING: Halley 3/11/57
ACTION:

Adopted. 3/11/57

April 1. 1957
36.731—Selected Investm ents Co. v. Oklahoma Tax Commission
Johnson presents on rehearing with recom m endation rehearing and oral
argum ent be denied.
CONCUR:
DISSENT:

Welch, Corn, Davison, Johnson, and Williams.
Halley, Blackbird and Jackson.

ABSENT:

Carlile.

ACTION:

Denied.
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F ebruary 2 ,
3 8 ,1 7 b

1959

- The O klahom a C o.

v.

E u gene J .

O 'N e i l ,

*t a l.

D a v is o n p r e s e n t s p e t i t i o n t o r e c a l l m a n d a te , v a c a t e o p i n i o n
h e r e t o f o r e e n t e r e d in t h i s a p p e a l and
w r i t e a new
o p i n i o n , w it h r e c o m m e n d a t io n p e t i t i o n be d e n i e d .
CONCUR:
D a v i s o n , W e lc h , J o h n s o n , B l a c k b i r d , J a c k s o n and I r w in
DISSENT:
W i l l i a m s , H a ll e y and B e r r y
ACTION:
D e n ie d

M arch 3 ,

1959

3 8 ,1 7 8 -

The O klahom a C o .

v.

Eugene J .

D a v is o n p r e s e n t s 2 n d p e t i t i o n
r e c o m m e n d a t io n i t b e d e n i e d .
CONCUR:
DISSENT:
ACTION:

O 'N e i l ,

at a l.

t o r e c a l l m a n d a te , e t c .

D a v i s o n , W e lc h , J o h n s o n , J a c k s o n k I r w in .
W illia m s , H a lle y , B la c k b ir d and B e r ry .
S e c o n d p e t i t i o n t o r e c a l l m a nda te d e n i e d .
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TRANS.

1
*»ij

ADDRESS

-1 2 1 7 7 8 '

.B . JQhr.s on

“ 100.00
'“ 12010 A A
**140.00 AB
**440.00 AB
“ 442.23
**992.2? AB
**392.2? A B
»»395.9S * B
**320.93 A 0
‘ *357.98 A D
**36136 Z A
« *364.97 S E

INTEREST

II

x»

\ ir s .

NX

NAME

<

T rust Company IN OKLAHOMA CITY, OKLA.

-*18 6 .0 6
* ‘ 3.95
'554.93

** 5 5 L 0 3
“ 554.98 S^DI
* * * * 0 .0 0 1 B

(8
17

LOU

18

this

19

.-.ii.cs 1C new

20
21
22
23
24

I or We Hereby Agree to the Rules and Regulations ofjhe Savings Department.
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«
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V
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NAME

51 7

address

f i; 7 ^ 3

--■ -----------DATE
WITHDRAWAL

.

-1 2 7 2 5 3

3 . Johnson

------ *------

i

INTEREST

DEPOSIT

BALANCE

TRANS.

A

*5511.96

1
2 SEP 3 0 -5 5

* 2 5 0 .0 0

* * 3 0 U .Q 8 A

e

3 NOV- 7 - 5 5

* 1 0 0 j0 0

* * 2 0 4 .9 8

A

E

4

MA \ 30 ’ 56

2 .0 4

2 0 7 .0 2 «

5

SEi ■ 28*56

2 .0 7

2 0 9 .0 S »

0

M/ R 29 *57

1229514

3 JU 110-57
9 AUG13 *57

**50X 30

! io

i

ii

NOVI 1 -5 7
12 !!AR 1 0 -5 6

**400.00
* 1 5 0 .0 0

1 First National Bank
13

\

3 2 .5 8

*110 o r
* 100.00

I 15 MAT- 9 * 5 3
16 HAT2l!-5a
17 JUN13-56
18

B

* 1 .1 5 6 .8 9 A

0

A

B

in

Oklahoma

A B
A D

* 1 0 0 1 )0

*1329*47

A 0

* ♦ 3 0 .0 0

*1*359.147

A B
A 0

*1*4 79 .4 7

SEP 26 *58

* 1 5 5 7 .1 8
1 6 .8 1

1 ,5 7 3

*1 0 0 1 3 0

i

/ .

- -

A D

* 1 -2 7 3 .9 9

.

V

9 9 *

* 1 3 7 3 .9 9 A

*20 01 X 3

1

B
□

A

23 IAN1*4*59
* 100.00
A
* 1 3 7 3 .9 9
24
___ FEfl 27 J59 - .. 1.3.46- - 1 .3 8 7 .4 5 *
i OR We Hereby Agree tothe Rules and Regulations' of the Savings Department.
SIGNATURE

SIGNATURE
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ait-nn

E X H IB IT

67

( C o n t 'd .)

‘

city , okla .

* 1 2 2 9 .9 7

* * 7 7 .7 1

\\

1 ,0 1 9 .4 7 *
♦1-129.M7

*1 2 0 1 1 0

JUN20-53
19 AUG- 1 - 5 3
20
21 NOV1 2 -5 6
22 ; E C 16-53

T rust Company

R 28*58

I 14 APR 1 3 -5 6

A 0
*114912*4
A
*1.5ti6.2U
1 ,5 5 6 .8 9 *

* 1 .0 0 6 .8 9

and

A 0

*114*412*4

* * 5 5 .0 0
SEP 27*57
1 3 .6 5

s '

■

2 1 1 .7 C > *

2 .6 1

7 JUN1 2 * 5 3

INTEREST

p

/
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NAME

A

-12 7 25 3^

Kr3. N. B. Johnson
517 N. W 43

ADDRESS

: DATE WITHDRAWAL
DEPOSIT
INTEREST|
| *11(87.45 A0
1 MAR-9-59
*T6ao~o~
2 KAT13-55 **75.00
! *1-412.45 A B
3 {A
T2 5-59 **5aoo
i *1-362.45
A
4
MAY2959
S>.97
l,3 7 2 .4 2 j*
I
5 IEP22-59
*225.00
*1-147.42 A D
1
T JCT26-5V *240.00
i **907.42 A B
7 XT30-59
*150.00
**757.42 A C
3
7 6 8 .7 8 *
• NO'i 3Gr59
11L.36
9 DEC-3-59
*350.00
*1-118.78 AA
10 FE311-6G
*150.00
**968.78 A B
1 1 HAS11-60
**50.78
*1-01956 Ao
*110.148
12 J1AR31-60
*1-130.04 A_q[
First National Bank

T rust Company

M/ Y27’60

13
14

and

SEP26-60

15

•0V29-6C
17 JAN13-61
1 3 :E3-2-6>l
1 9 iar- i -61
20 -iPR-4-61
21 1AT-1-61

*25000*
**25.cr
**50.00
*100.00
*100.00

I

or

1 5 .2 5

**50.00
**F0.00

JUN27-61
24 j UQ14-61
W e H eresy Agree

city . okla .

1 ,1 4 5.3' ? *

to t h e

Ru l e s

8 5 8 .0 5 ' »

12 .68

*100.00,

23

Oklahoma

**84537 A D

MAY29 ’61

22

1 533

*300.00
NOV2 8 *60.

ie

in

and

**758.05
*1009.05
*1-033.05
*1.085.05
*1133.05
*1223.05

AB
AB
AB
AA
AE
AE

•/V '

1 ,2 9 8 .3 0 - t .

*l-34a30 Afe
*1398.30 AE
Regulations

of the

4^: ^

S avings De p a r t m e n t ,

signature
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y
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ADDRESS

5 1 7 N . W.

f . H. s. no. T - t

If 0V2Q-61
2

D£C20-6l
IAN-6-62
5. AH30-62
• :EB21-62
7HAR-8-62

*1 7 5 .0 0
NOV27*61

9

AU530-62

10

5EP-5-62
S0V29-62
L

-

* 1 2 2 3 .3 0 ! 0
1 ,2 4 1 . 1 5 i ►

* * 8 8 1 .1 5
*1-181.15

*3 0 0 .0 0
HAr2 ?*6 2
*3 2 5 X 0

1

*2 0 0 X 0
* 1 5 0 .0 0
NO/ 30'62
and

5 .9 3

1 3 .5 0

T rust Company

*2 5 0 X 0
**U3.M0

PR-5-63

. ' a y :51 u3

15

17

[JUL29-63

13;

OV20-63

.
(6 . O l )

in

20 J AN-2-6

•*28858
* *3 3 1 .9 8

,

^

B

A 0

city . okla .
0

;

A0

/

3 5 7 . 9 9 -a
A .B

**18186

NOV 2 ? '62
**2218

\

Oklahoma

* *2*47.8 6

*1 0 0 .0 0
**60 X 0

19

,

1 ,2 0 0 .0 8 4
.. >
**815X 18 t B
**615X 18 i 1 A . ..
**525X 38 I 0
5 3 8 . 5 8 ->
_________

***9 X 7

18

INTEREST

*1J|H 1.15 A p
*1-1466.15 A B
*1.206.15 I E

*260X10
* 3 2 5 .0 0

First National Bank
13 Jan2 5 - 6 3

1 3 .8 5

*2 0 0 .0 0
* *25.00

3

4

8

r

TRANS.

BALANCE

IN T E R E S T

D E P O SIT

3.68

CD

W ITH D R A W A L

DATE

12

/+3

... .. .

—

11

127253
- / S3

NO.

5 . Johnson

X-

NAME

n.

0

i t s
r

7

1 9 1 .5 4 *

* * 2 1 3 .7 ?

A B

21
22
23
24

..
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D E P O S IT E D W IT H

T he F irst National Bank

&T rust Co.

D E P O S IT E D W IT H

T he F irst National Bank &T rust Co.

O K L A H O M A C IT Y . O K L A .

•

n iT f

O K L A H O M A C IT Y . O K L A .

t-fl'/lJ ? ______ ymSP

All iirrm deposited are received by this
bank subject to die conditions printed on
the reverse side hereof.

....

VOW CREDIT O F ^

FOR CREDIT OF

/ cc v » ^7 /~f
.CCOU N T HO.

1_vo

c./**y.si<277zC
O'
/ / /P S 3
DOLLARS

»CCOUHT NO

SAVINGS DEPARTMENT

&

L^/

DOLLARS

P Sc? /CL.

CENTS

//

Sn

So

Cc)

Siltvr

C H E C K * A S F O L L O W *:
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y=/ //? -S-S

CIWTS
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,-v \ 0 '
v ;o v v
.

_^

cc-c-i y/ / /
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.. *<v

/

All items deposited are received by this
bank subject to the conditions printed on
the reverse side hereof.
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\ :

&

/

/?£0 OC .

5>
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DEPOSITED WITH

T h e F ir s t N a t io n a l B a n k & T r u s t C o .
OKLAHOMA CITY. OK1A.

T h e F ir s t N a t io n a l B a n k & T r u s t C o .
OKLAHOMA CITT. OKLA.

All items deposited are received by thi«
bank subject to the conditions printed on
tbe reverse aide hereof.
roe credit o r

All items deposited are received by Ass
bank subject ta tbe conditions printed an
tbe reverse side hereof.
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1 /2 /6 4

y ? ? .c i

/ /

/ ?
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EXHIBITS OF THE ACCUSED

February 2 ,

1959

3 8 , 1 7 8 - The Oklahoma Co. v .

Eugene J . O ’ N e i l ,

et a l.

D avison p re s e n ts p e t it i o n t o r e c a l l M n d a te , vaca te opinion
h e r e t o f o r e e n t e r e d i n t h i s a p p e a l and t o w r i t e a new
o p i n i o n , w i t h r e c o m m e n d a t i o n p e t i t i o n be d e n i e d .

CONCUR:
DISSENT:
ACTION:

March 2 ,

D a v is o n , Welch, Jo h n s o n , B l a c k b i r d ,
W i l l i a m s , H a l l e y and B e r r y
D e n ie d

J a c k s o n and I r w i n .

1959

3 8 , 1 7 8 - The Oklahoma Co .

v.

Eugene J .

p r e s e n t s 2nd p e t i t i o n
r e c o m m e n d a t i o n i t be d e n i e d .

D avison

CONCUR:
DISSENT:
ACTION:

O’N eil,

et al.

t o r e c a l l m an d at e, e t c .
.:V

D a v is o n , W elch, J o h nson, J ackson t Irw in .
W i l l i a m s , H a l l e y , B l a c k b i r d and B e r r y .
S e co n d p e t i t i o n t o r e c a l l v a l i d a t e d e n i e d .
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w ith
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PETITION FOR REHEARING, BRIEF AND MOTION

13

Incidentally, an individual and not a bank, as stated
by this Court, has acted as trustee since 1933.
The nature and source of company’s earnings in 1948
was as follows:
"There was received interest on loans and contract
in the amount of $161,569.80; interest on real estate
contracts, $39,694.98; interest and discounts on install
ment contracts, $107,706.92; dividends of $120,998.38;
profit on sale of investments, $159,234.75; penalty for
delinquent payments, $2,257.07; oil royalties, $475.50;
income from safety deposit boxes, $278.00; profit on
sale of houses, $57,619.72; and real estate rentals, $6 712.00” (C-M. 149).
The evidence being as stated, company and not some
so-called trustee, earned the income in controversy and for
said reason, company and not some so-called trustee is sub
ject to income tax thereon.
We will present our argument and authorities under
one general proposition followed by some sub-propositions.

Poi nt I.
T he incom e in controversy was unquestionably ecrneil
by com pany and n o t th e trustee.

Before proceeding further we wish to point out and
stress that the matter of whether or not there is a valid
trust is not an issue. On this score the question before the
Court is whether or not the income in controversy was
earned by company oi the trust. As heretofore pointed out
in considerable detail, company did the business that

EX H IBIT B

T ra n sc rip t of P roceedings, C ourt of Im p each m en t
E x h ib its of th e Accused

SELECTED INVESTMENTS CORP. V. OKLA. TAX. COM.
Interest
1949 Paid under Protest 10-23-53
1949 N ot Assessed, but open
99
99
99
1950 //
99
99
99
1951 99
99
99
99
1952 99
99
99
99
1953 99
99
99
99
1954 99
99
99
99
1955 99
1966 Estimated
TOTAL

Tax

T» 2-29-57

Tetal

$ 21,728.61
26,796.89
39,828.51
31,631.45
29,871.67
41,950.55
53,795.45
65,412.20
65,000.00

$ 6,029.69
11,187.70
14,238.69
624721
7,094.52
7,44622
6220.97
3,761.09

$ 27,758.30
37,984.59
54,067.20
37,878.66
36,966.19
49296.77
60,116.42
69,17329
65,000.00

$378,015.33

$82,326.09

$438241.42

Of course any income taxes paid by certificate holders
in 1948, 1949, 1950, 1951, inclusive (none were paid after
1951), would be credited against said tax liabilty but
after this is done the tax in controversy would be a very
sizeable amount. One reads in the papers almost every day
that the Legislature, which is now in session, is “scraping
the revenue barrel” in an effort to find money to appropri
ate for common schools and our institutions of higher
learning. It is unnecessary to say that if the Cotnmission
were permitted to collect the iilcorftb taxes that company
owes that the money would go a considerable way in edu
cating the boys and girls of this State.
C O N C LU SIO N

It is to be remembered, and we stress, that the income
in controversy was earned through business done and not
by the mere passive holding of property. It is patent and
fundamental that the bank account known as a ‘ Trust
Fund” did not earn one penny until it was invested and
it is just as patent and fundamental that the entity who
did the investing was company and not the so-called
trustee, and since income is taxable to the entity earning
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January 30, 1957

C o l le c to r of I n t e r n a l Revenue
Federal Building
Oklahoma C ity , Oklahoma
Gentlemen:
Enclosed i s j o i n t U. S. I n d iv id u a l
Income Tax Return of N. B. and Martha L.
Johnson fo r the year 1956, to which i s
a tta c h e d Forms W-2. The amount w ithheld
exceeds the amount of tax due by the sum
of $ 1 3 1 .5 2 .
S in c e r e ly ,

N. B. Johhson
Enc.
NBJ/p

E X H IB IT D ( C o n t ’ d . )
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cloc:: on sukvli

'
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U. S. KDMDUAL INCOME TAX RETURN— 1957

-1 0 4 0
a.1.1

N.

B.

and M art ha L.

Johnson

:

(N tatotoi bM ntara b feHM Mi aitot h i lot m s «f taiU
Horn

Box 3 1 0 1 ,

S ta te C apitol
(Naatar « i M l * mM ftato*
Oklahoma C i t y
Oklahoma
Itallf
p
iiiM
(PMHMMIMta)
___ <SfiL
T — -r - ^ 30
W Iw —

w W — AM F r —

15811

«m *

!

J u ris t

i

ttaMHee mmd W t f w , Uee Pi p i 1 mm* 2 #M+y.

H ousew ife

t — P i — 1 ml t i w I w i taw i l litofe

an.............................................................. ■ Yoanad B W fc ’
Jr. f(«>
- ( b ) Adcilioncd j 6 0 0 r » ra ra aa 1 6 5 c io m im a a d o < teinSbli m ar. ■ Yomaa* □ W fc
iwcfadid mNibratvm. Ud Adc&ioad SOOOnampliaa t b U d a ^ efteaoblo y a o ........ □ .... ........I □ W fc.

2. Lbt Ant m m m I vom

a b M R M l;

if dMami* fcow

3. Enter nunbar of aaampriora doimad for odmr pacaons Iratedrn kgj of papa 8.
4. Enter ifmtotal numbat of axampriona doimad on linaa 1,8, caad 3 ■
5. Enter oil m gs, Bia m , bonuM, iromraiainnt, tipi, and odmr oomponaahon facarvad in 1957, bajoaa poyioll dadacrtont.
In te n ra a

atom f. n . r « «c% m i ante

S t a t e o f O kl a h o m a . Oklahoma C i t y .

Okla.

■ Xf.J.C.A. Paid in excess of S94.5Q)

192

|

6. Lam (o ) Tioael, raiaibunaJ axpanaas, ate. / * * * S r? "* \ |j-----------------(b ) Eacludobla “Side Pay" in lina 5 \ * 2 £ Z 5 i— / I___________

7. Bcdonca (law 5 Ua low 6).........................................................
t . ftofe (or k m ) bean baainan bom rnpawda Sdiadala C ................................
9. Prof* (or lorn) from fa m ily bom rapoaote Sdiadala F ...................................
a
10. Q fm r jncoma(ortom)from poyn 3 (dividamh, interaat,ranh,panaiona.ate.)
11. A D JU S TE D G R O S S IN C O M E (rum of U rn 7 ,8 ,9 , pad 1 0)....................
♦
aad4>a»i m
.
psja 7, and dmdi Imm □

$12,589

192
1

52
$12,642

•50
|42

V rodal mtaally I
(F K A ),

Wteaan and widowan «k o am aatelad to dm a r i d
tea larnaurmian, ma Immardrm. rna» 7, aad dmdi Imm L I

12. Tax on incoma on lina 11. (V lina 11 ■ undar $5,000, and yoa do nor itemiza daductiona, aaa Tax
Tabla on poga 16 of irahuctiors to find your tax and ckadr bara Q - l l i n a l l a $5,000 or more, or
j you iterrwia daductiom, compute your tax on poga 2 and «nter hmr dm tanountfrom firm 9, poya 2)

1 ,7 7

^

32

13. (a ) Dividandt mcarvad crodd bom farm 5 of Sdiadala J
(b ) Ratiramont incoma aadd bom lina 12 of Sdiadala K.
14. Balanca (lina 12 lea lina 13)..............................................

C

15. Enter yoaraalf amploymant km bom MpcacdoSdiadala or F ...................^ y ! . .
16. Sum of lines 14 and 15 ..........................................................
............... ,
17. (a ) Tax wdbfmld (Ina 5 abovo). AftadiFonm W -2 (Copy B ) - ••• '.’. V .’ V .)s ' X f l 2 f i " j 2 2
(b ) Faymardi and cmdUi on 1957 Dacfacdion of
Tax (m m X aa)
Dntrict Dimeter's often wham paid

Emanated

I t

•!_

jfjro u rta x ^ lirm ^ ? < ^1 6^ it^o rg»rl)io n y o a r j a j a i i m ^ ( b M j ^ 1_ « ^ r _ m » i

19. J g J ^ J I J j p J ^ I l j S S a S K r S m J t e t t e i r a S l m l J S m l m ^ r S t e l S l m
to . Amoaal al la a 11 to bar (a ) CtodPad on tP5# animated tax S------------------------; ( b ) l

Rogers

s-o

IMm
M» tarnpmMm«fm
>«M
M W to « ta n m h L m
m
mmmkt•
w ^ J ._

•

I*J24£L.9.0._

iMimrt a tm QMi mnr*." m g*
□ Y- r
5ZP

O jdbhA

- m Tan m n a nit e mrf c m b i n iter, baaband mrd adfa man latte da n ld m lrte camanad. a n a A c a d ia
I M M i tato ntaM tar ta \
M M
« tai, MtaMfe. mmm
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Red C r o s s
"§10.66
Churches
$ 1 5 0 .0 0
MiBC. C h a r i t i e s . S a l v a t i o n Army,
C h e r o k e e Fo u n d a t i o n , A r r o w , I n c .

CoMtUn Hm

U .S .O ., S cou ts.
$20 5 .0 0

Total paid t o u t to on tn il * 0 % ef fao 11, pern 1, poorer or dorcritiod oo pom » at tit i i l i M .

A u t o Tag p e r s o n a l c a r
$36.2!T
A u t o Tag w i f e ' s c a r
$47.16
R e a l and P e r s o n a l T a x e s
$ 288.25
S t a t e Inc o m e Tax $ 1 2 3 . 1 4 ; S a l e s Ta x $ 1 0 4 . 0 0
G a s o l i n e Tax f o r c a r s o f w i f e & s e l f $169.26Totaltan*

Tum

Metical u d

3 76

!63

768

03

435

|03

65.03
370.00

I . Cow of — dkioor m d dray , io oocor
3. Q t o woificqI cwd domed oopoero)

dental

(K«5*r
lo b
•»)

t 435,03

J. Tcdol.................................................
4. Eator 3 pwcwo of too 11, pofo 1
t (fm om of fao 3 over too 41
loot « m a n m i l l W

Other

Deduction*

(io c W w d U
nra
mm

(S w Iwln r i c w , pop 10, far t o t o i o w ).

P U l

swMi aw-n in-1 m im w i-ini.il. nont Law L i b r a r y ( S c h e d u l e G) $ 1 5 # . 0 0
Tr a v e l Exp.__n ec e s s a r y f o r B u s i n e s s
$ 3 0 0 .0 0
S t a t e B ar Dues $ 1 5 . 0 0 ; Bad D e b t s U n c o l l e c t i b l e S 5 0 . 00

com ity lon n)

Total
T O T A L DCD UC TIO N S (Ewtof k o t oo f oo lino * of Too Coop uM i oi . bolow).

TAX COMPUTATION— IF YOU DO NOT US1 THE TAX TABLE
Entor A dyurtod Gna Income Iran lino 11, poje 1 ........................................................................

2. Vdeduction* am itemized above, enter Mai of <udi deduction*. Vdeduction* am not itemized
above,

i00

P r u d e n t i a l I n s . Co. ( R e s i d e n c e Loan)
$ 366.41
F i r s t N a t i o n a l Ban k , C l a r e m o r e , O k l a . ________
( S e r v i c e c h a r g e s on ban k d e p o s i t s ) S 1 0 . 2 3

litfTMt

1.

365

a $5,000 or mare: (a ) a monied penon Filing mpandely enter $500;
(b ) all other* cit e 10 percent of line 1, or $1 /XX), whichever e

3. Balance (line 1 lam line 2 )............................................................................................................

4. Multiply $600 by total number of exemption! claimed oa lina 4, page 1
5. TAXABLE MCOME (lino 3 lem let* 4)...................................................................
6. Tae on im ooMl on tne 5. the appropriate Tan Red* Sdiedelr on page 11 of imtnjctiore
7. IFyou hod capital goim and d»e alioiiiatiio tae applies, enter the to» from repooato ScboAdo
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N.

MEDICAL EXHIBIT - 1 95 7
6 . and Ma rt ha L. J o h n s o n

C o s t o f M e d i c i n e and P r e s c r i p t i o n s :
R e x a l l Drug, C la re m o re , O k la .
Crown H e i g h t s D r u g , O k l a . C i t y .
P l a z a D r u g , Okla. C i t y
W olf Drug, O k la . C i t y

$ 109.80
7 3.20
6 .0 0
2 .4 3
$ 1 9 1 . Id

L e s s 1% o f L i n e 1 1 , p g . 1 , c o s t i n
e x c e s s o f IX o f $ 1 2 , 6 4 2 . 4 2
D e d u ctib le
O t h e r M e d i c a l and D e n t a l E x p e n s e :
ConBonwealth I n s . , T u l s a , O k l a .
( H e a l t h and A c c i d e n t
B lu e C r o s s - B l u e S h i e l d
C on tin en ta l C asu a lty C o ., C hicago
A ccid en ta l L ife In s. (S pec. A ccid en t)
D r . J . C. H u l s e y , O k l a . C i t y ( t r e a t n e n t )
Dr. Vannart, O k la . C it y 4
Dr. Roe, O kla. C i t y 5
D r . L. F. Rowe, O k l a . C i t y ( d e n t a l )
D r . R. Q. u o o d w i n , O k l a . C i t y
L a b o r a t o r y x - r a y s ( $ 2 0 . 0 0 ) and b l o o d
t e s t s ($ 15 .00 )

126.42
$ 65.03

48.00
94.00
58.00
45.00
9 .0 0
12.00
15.00
4 .0 0
50.00
35.00
$ 3 7 0 “. 0 7 )
:5 o 3 .0 3
3 7 0 .0 0

$43^.03 '.nou r: t
Did )i: t i b \o
Mori i : a l

E X H IB IT D ( C o n t ’ d . )
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_
_
-1957
~
M IH C O M 1 W A S A L L W O M S A L A R IE S A M P W A O B . T E A R O f f T H IS P A C E A N D B U

la * i
O N LY PACES 1 AN D 2

i Sm*fi ( W * m ) m i loaa Anoctaboas »«< Ctadit Umwi iNonld b* aatatad as Mteretl ■■ Sc*««vit« V)

A.— IN C O M E FROM D IVIDEN DS a «

1 . N a m e of qualifying corporation declaring dividend (See instructions, p a je 12):

3. Exclusion of $50

(Vboth husbcnd

and wife received dividends, each is entitled to exclude

not mote than $50 of his (her) own dividends)..............................................................................

4.

Excess, if a n y , of line 2 over line 3. Enter here and on line 1, Schedule J ----------------5. N a m e of nonqualfying corporation declaring dividend:

6 . Enter total of lines

4 and 5.

*.— IN C O M E FROM IN TER E S T
Nmm of pap*

Am m I

Nm m af m i"
$

..........

.

ANMMt

__

. ..........
$

Enter M a i h e r e -*

i D S M B a ry.— GAINS AN D LOSSES FROM SALES OR EX CHA N GES O F PROPERTY
1 . From sale or exchange of capital assets (from separate Schedule D ) . - ...........................................
2. From sole or exchange of property other than capital assets (from separate Schedule D ) ..........
E.— IN C O M E FROM PENSIONS AN D A N N U ITIE S (S t t instructions, M i 13)
1. hivestm ent in contract..........

t

2. Expected return..................
3. Pmcentog u of income to be excluded

t

4. A m o u nt received this ye a r.................... $ ........................
5. A m o u nt excludable (line 4 multiplied

(line 1 divided b y line 2 ) ......................

6. Taxable portion (excess of line 4 over line 5 )............

%

A

1. Cost of cmnuity (amounts paid in) . . .

A m o unt received this ye a r----------- ---

I$

2. Cost received tax-free in past ye a n . .
5. Taxr^sle portion (excess, if a ny, of line 4 over Ime 3).

3. Remainder of cost (line 1 lets line 2 ). ■
CL— IN C O M E FROM R E N TS AND R O YA LTIES
2. Aamat of raat

L tm i m i lacabaa af pn y rt y

____

1. Totals......................
$................................................................................................
2- N e t Incom e (o r lost) from rents and royalties (column 2 less sum of colixnns 3, 4, and 5 ).
I H .— O T H E R IN CO M E
1. Pastneahips (name and adthess)-------------2. Estates or trusts (name and address)------3. Other sources (state nature)....................T o ta l income (o r Iom ) from a b o v e sources (Enter here and on line 10, poge 1 ).
L— EX PLAN ATION O F D E D U C TIO N FOR D EPR EC IA TIO N C LA IM ED IN S C H ED U LE G
L B X rf »r— rty « >niI I m ,
■atrial tt
RrtuM M RifnrtR^ f iirtifc Mm T m i tOm

1 CoitRf RrtMT
Um

2. Date KRtutX
t

annn.OO

....

......

;

Pj
rt !

1 _ 1 n _^ c

4. Dapraaat>oa alIowbN (•* atowaMa)
•it pnar rmn

*

O K l a . S t a t u t e s Annnt
Oklahoma S t a t u t e s . 1 V o l .
Oklahoma R e p o r t s

E X H IB IT D ( C o n t ’ d . )

S. Manual

___

........

1 M i (% )
N lk (y N ii)

7. Da^taaahoa
t* Hm« y mi
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IF INCOME WAS ALL MOM SALARIES AMP WAggS, TEAR O ff THIS PAG! A.HD FILE ONLY PAGES 1 AND 2
i J.— D IV ID E N D S RECEIV ED C R E D IT (S n

ia s t m t a t , k * IS)

1. Am o u nt of dividends on line 4 , Schedule A .
2. Tentative credit (4 percent of line 1 ) ...............

LIMITATION O N CREDIT
3. Ta x diown on line 12. pope 1, plus amount, if an y, diown on line 8 (b ), poge 2.
4. 4 percent of taxable income........................................................................................
Taxable
Income
M eans
5.

(a ) K tax h computed on pay* ?, die amount ihown on line 5, p a y . S.
(b ) If copdol joins alternative lax appliei, die amount ihown on line 1 4 , leparate Schedule D.
t o If Tax Table h med, the amount ihown on line 11, page 1, lee 10 percent thereof, and lee the
deduction for exemption! (S 6 0 0 multiplied b y the number of exemption! claimed on line 4, p o je 1).

D ividends received credit.
Enter here a nd on line 1 3 (a ), pa ge 1, the smallest of the amounts on line 2,
3, or 4, a b o v e ........................................................................................ ..........................................................

> K.— R E T IR E M E N T IN COM E C R ED IT ( S « t o t n e t o , w

I column B only.

IS)

If ioint return, use column A for wile and column B (or hutband------>

D id roe receive erxned income in excee of S600 in eoch of a n y 10 calendat yean before the taxable y e a
1 9 5 7 ? W id o w or widowers tee iratructiom, pose 1 5 .........................................................................................

□ Yes DNo

B
□ Yes □ No

E antwer above is “ Yes” in either column, fumhh all information below in th a column.

1. Retirement income for taxable year which
(a ) Fo r taxpayers

eeder 63

b included

years of o m i ------------ —

in line 11, poge 1, of thb return:
------------

MEDICAL EXHIBIT
N . “ IT and M art ha L.
C o s t o f M e d i c i n e and D r u g s :
R e x a l l D r u g , C l a r e m o r e , Oklahoma
G i l l i a m P r e s c r i p t i o n S h o p , Oklah om a C i t y

7

Johnson
$55.00
50.00
$ 1 0 5 .0 0

1,200 00

87.60
B lue C r o s s - B lu e S h i e ld
. C o u o n v e a l t h I n s . , T u ls a , Okla. (H e a lth & A c c )4 8 .0 0
58.00
C o n t in e n t a l C asu a lty C o . , C hicago
45.00
O c c i d e n t a l L i f e I n s . Co. (S p e c . A cc)
3 5 . ‘>v
Dr. J . C. H u ls e y , O k la. C i t y - t r e a tm e n ts
33.00
D r . L. F . Row e, O k l a . C i t y - d e n t a l
$306.60

7. Tentative credit (2 0 percent of line 6 ) .......................................................................................
8. Total tentative credit on thb return (total of amount* on line 7, columns A and B ).

LIM ITATION O N RETIREMENT NCOME CREDIT
9. A m o u nt of lax shown on line 12, page 1 ................................................. . . . . ........................
10.

Lese Dividends received credit from line 5, Schedule J , a b o v e .......... ............................................................

11. Balance (line 9 less line 1 0 )......................................................................................................................................................
12. Retirement income credit. Enter here and on line 1 3 (b ), page 1 ,the amount on line 8 or line 11, whichever
b sm aller...........................................................................................................................................................................................

E X H IB IT D ( C o n t ' d . )
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Th e S u p r e m e Co u r t
February 26 , 1958

M.

D i r e c t o r of I n t e r n a l Revenue
7 South Harvey
Oklahoma C i ty , Oklahoma
Gentlemen:
Enclosed i s U. S. I n d iv id u a l Income Tax
Return f o r 1957 by N. B. and Martha L. Johnson.
The ta x w ith h e ld as shown on Line 17, page
1, exceeds the amount of ta x shown to be due on
Line 12 by $ 2 4 6 .9 0 . When the w ithholding ta x
was made f o r my s a l a r y I had a dependent mother
who has s in c e deceased, and I have reached the
age where I g e t an exemption of $6 0 0 .0 0 by reason
th e r e o f , and t h i s accounts f o r th e amount w ith 
held being somewhat l a r g e r than the amount of
tax due.
S in c e re ly

Enc.
N BJ/p

x
E X H IB IT D ( C o n t ’ d . )
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<nd

Mtfthl L . Johnign
SinmirY

of n »n M lti.
Pivmaiiti and M Uidrawalt
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n.™

Box 3 1 0 1 , 1 U U
o to o c n o m -r* A* U nt
iooduu

1959

. I . B. and Bartha L. Jofeora

O n ly

\-coMnmmom

C a p i to l

iw o v > .O X laho— C i t y , OKIA.

Wi —«4»wl M w tiw h KM l i n t |U»

mmo is*e

3 0 00
15 0 . 00

Red C r o e a , 0 , 8 . 0 .
. . . . . . .
Churcba*
■ la c l. Chari t l e a ; Boy A nd G ir l Scout*
■Arch o f D laea, Muscular Dr*trophy

T.*W
n.fnd

Urn

»«»■ ■«»■ ■ i

-- -

- -

'
P r u d e n t i a l I n * . Co. bo— lo a n
P i n t » a t l . B an* - p e n . n o te
-- - BO1 1 1 MAM NUB(«m h M N
Auto T a fa to r 2 c a n
l e a l and p e r a o c a l ta x —
S a l e * Tax
S t a t e In co —
G a a o lln * Tax

200 . 00

299
_12j

-----

1

| .

Tcul

_____ L_

...

K x cla e t a x oa e e r r i i — > a—

MO 0 0 '

380 100.

312; 37

312

w—
L 1 3

5 1 1 -A

553

a t - -------------

/

|3 7

47 -7 ?i
»1
1 2 4 oo]
101 74!
J25: oa
3* oa
4O.0Q.
s
144! S3'
_23«W J

■ s d l c l n e and D ru«s
■ a d i c a l a n d p e a t a l e:

jw rT S

TfifAL
S

u n r

m

I ‘

J22- oo.

4m

_77» j

8 4 l _____I H L - j H

1
ls o T o o T
300! 0 0
2 0 00;
/
^K)T7)0
4 9 0 |0 b 1
4 9 0 O0
Total
TOT4L DfUH'TTlOVS FROMABONTJA
EMTR ON UN* 10. PAGE 1
! I 2 ,7 9 8 .1 *
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March 2 2 , 1 9 6 0

Oklahoma Tax C om m ission
Oklahoma C it y , Oklahoma
G en tle m e n :
On F ebruary 5 , 1 9 6 0 , I m a ile d you an
incom e ta x r e tu r n f o r th e y e a r 1 9 5 9 . On
S c h e d u le D I sh o v ed $ 7 0 0 . 8 8 a s i n t e r e s t e a r n e d
on b u ild in g and lo a n s t o c k .
T h is was e r r o r , a s
no ta x v o u ld be due on b u ild in g and lo a n s t o c k .
1 am t h e r e f o r e f i l i n g an amended r e tu r n
w hich i s th e same in a l l r e s p e c t s a s th e o r i g i n a l
e x c e p t th a t I have d e d u c te d th e e a r n in g s from th e
b u ild in g and lo a n s t o c k in th e amount o f $ 7 0 0 . 8 8
a s s t a t e a b o v e , and have p r o r a te d th e f e d e r a l ta x
and th e m e d ic a l.
I am t h e r e f o r e e n t i t l e d to a
refu n d o f $ 1 8 . 7 4 .
S in c e r e ly ,

Enc.
HBJ/p
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F. L. 57.6-C

OaASDMATiX COMMISSION
SUITE OF OKLAHOMA
Ok l a h o m a a iY . ^

Itejr 4, I960

Incom e T ax

w t 'i m

F i le # > 3275-JST-1959

I . B. and Martha L. M a aea
Bos #3101. S ta te C a p ita
Oklahoma C ltjr, (Irish —
Dear S ir and Had—
An o f f i c e a u d it o f y o u rl 959 le d lv lrh ta )income ta x retu rn d i s c l o s e s
an overpayment o f ta x In th e amount o f f 16* 7^
computed p er
atta ch ed sc h e d u le .
P le a s e s ig n b efo re a n otary p u b lic a l l th r e e c o p ie s o f th e e n c lo se d
c l a l a fo r a and retu rn to t h i s o f f i c e fo r fu r th e r a t t e n t io n .
You are ad v ised th a t s in c e t h i s refund la th e r e s u lt o f an " o f f i c e
a u d it" th e ta k in g o f t h is refund w i l l not bar th e C o o tis slo n from
a s s e s s in g a d d itio n a l ta x e s o r making an a d d itio n a l refund w ith in
th e p eriod p rovid ed by s t a t u t e , based on a f i e l d a u d it o r upon
Inform ation ob ta in ed from any source o th e r than your retu rn o r
r e tu r n s .
In the even t you do not a c q u ie sc e to t h i s proposed ad ju stm en t,
you may w ith in t h ir t y days f i l e a v e t . f l e d p r o t e s t w ith th e
C o a n lssio n and I f req u ested th e r e in , a b ea rin g w i l l be granted
b e fo r e th e Commission. In th e even t you do not do s o , t h is
adjustsm nt w i l l become f i n a l , ex c ep t as above s t a t e d , a t th e
e x p ir a tio n o f s a id t h ir t y d ays.
Yours very t r u ly .
OKLAHOMA TAX O M IS S IO M

R. £ . W ilson , D ir e c to r
Income Tax D iv is io n

E X H IB IT H ( C o n t ’ d . )
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o. t.c. for.*.-, ©.tm

Of OUcrHomo

OKLAHOMA TAX COMMISSION
To* D m w M

m quot

Of

n t m w

Of n a u m

o a bh o m o u s payment

1 . B. and Martha L, -Johnson_________________________

________________ _____ Oklahoma C ity , Oklahou

tm Mi*
•m m M M m

n * m . »**— * it M »b y w ad* I* r*f*wd lo * p m * r Mw
M w *:

FUd #>3273-»ST-1959
T « prw rtoaaly p a id
Tax as a d > a ta d

Orarpayaaot

$ 109.30
90.76

IwJSaZw

Mafand-ZXw to w r a a o ui raportln© o f m ta x a b la
djyjdsn da — nriad r atura flla d raquasting
rafondU

*. I960
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F. L.

OKLAHOMA TVX COMMISSION
STYTI OF OKLAHOMA
OKLAHOMA ClIV. 5

Income Tax

J u m 28, I 960

f i l e # » 2 7 5 19#

I . B. and ia r th n L. JohniM
Sox 3101, S ta te C ap itol
Oklahoma C ity , Oklahoma

Doer S ir and Bartemr
There La en clo eed herew ith S ta te o f
Oklahoma Warrant * o . 3^?'20 , drawn e ^ a in e t th e
Income Tax A djuataent Fund In th e eewunt o f I lA , 7t
eoT erin f th e overpayment oa jo u r 1959

In come Tax

B a to n .
T oun ee ry t r u ly .

I. I. Wlleon, Director
Income Tax tivielce
tBiem

E X H IB IT H ( C o n t ' d . )
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.

or Fiscal year bvzui
THE15THDAYOf TH2FOURTHMONTHAFTER0.0SSOf TAXARUYEARWITH
TO sc f:u o not lath
OKLAHOM A TAX COM MISSION, OKLAHOMA CITY, OKLAHOMA
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511
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Attach Card 6 Remittance Hero

Nam* of Dependent

Relationship

1 Income .4 Dependent

----------------------------------------------------------------------------- 1----------------------- !--------------------------------------- r

•W M
M

_________________________________________ i________ !_______________ 1__________________________
c:co;.'.z
l. Salaries. Wages. Commissions, etc. (State name and address of employer)
9 2 _ 1 2 ,4 9 9

12*499
,_ H i n t s f r t t t r

' " f a

t l l L . «

! ______________________________________

92

j

tw n d m * c m q f t f f l f 3 a
8 5 4 i6 4

33 j 47
A ^Interest op J fo i5 ti& .* a ^ :a » C or ryftti

^**liutecuon

’ 6. Other lAenn^n
.*7. TOTAL (Laje* J throw^
i Los* Business Zxpen** and Loom* Not Deducted Elsewhere (See Instruction L.

•'~r.‘ ... ..,—

__

qo

_L3 *38_S_Q3_L2_*533 .39

coc 1

DEDUCTION*

13. NET INCOME TAXED (Lane 9 m.nu*

--------

2 . SC/. 1 6 : 2 .7 3 9
XX 1 756
4 .4 9 5
S , 037

--

■: Personal Exemption,. 2 ■COO 00
Credit for dependents.
>*GCO
16. Total (lanes U and 15)_
17. Allowable__________ '*■ See lnsirucc.oni
Id. Net Amount Subject •<» tax (Line 13 mtr.u .171

If the Oklahoma
Federal adjusted gross
income, firal percentage of Oklahoma to Federal and deduct that per
centage of Federal tax. If tax u> paid for prvir year, use same method
but refer to income of that year to determine amount allowable.
Deduct refunds received. See instruction No. 1i on form ->1l-A.

17'
35 '
52 —1
87

_0Q__
6 .0 3 7 87

1? If JO-VTRETURNOf HUS3ANDl W «-'; O

Schedule o f FedoroJ Incom e Tax Paid in 19 60

Line 13. (Compute tax or. this amount)__

__ L_3,_0lS_9.fi

COMMUTATION Of TAX
Withheld in 1960

2010

00 9 3 .6 2 1881>76

Less Refunds during 1960

125
,1834

141 100 :
59

lo

uu

30

00
n7

45

57

**

/

TOTAL (to lane 11;

125 41
1756 35 ' 27 TWICEUNE24 if JOINTRETURN.

-S.UlfL

23. Lew Credit for Income Tax Paid Another State a i Salary (See Instruction No. 2dl_
29. TOTAL TAX DUE
DO. Penalty

_____________ ____________
. _ Interest

31. T O T A L T A X . :

./Y 4 I N T E R E S T _____

etc, from without tne Slate

_ Total Penalty 6 Interest.

i No. 17 on fon t..

__a_

..."v-5- /
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KM *f Pi*f«frtx

Otf*t

- - - - RipUnsU** •<Repair*

TOTAL (To Schedule F, line 1)
OlKrr F.ipmm* •

Amnunt

sc:.:ouua - i -d^ .legation claimed

k— ^
ia v r Library
A d d ition s:

Gain or l/v«

DrAtinw

1
Dn'rro.rtm
,

’SsSSlST

1*jssu
U^£9 _3000_ 00
11-59
.573 . 75

-

!

1fif>0.00
0
-

5%-

:

Okln. H la t .(R o f1

Amount

_150^.00__
__

____'
SCHEDULE 1— INCOME FROM BUSINESS OR PROFESSION IN OKLAHOMA

1. STATI KINO OP BUSINESS.

GROSS RECEIPTS | |__

COST of OOOO* SOLO

OTHER BUUNEtS DEDUCTIONS

17. Depreciation. oh«ole*ccnce or depletion
18. Rent, repair* nnd other expennee

'H r* w«r« invented** velwe*17__________
Explanation of deduction. (Line# < 4 IS)
71

Item
*
,

Amount

Net P.M-.: /Tin# t min.u Unw 211
N*l Profit (Line 22) 1* S«hMwU f, Una 1

,

Item

’ *

Amount

. . . .

l.. .

..........

SCHEDULE C-W OFIT FROM JAU OP REAL SSTAT1, STOCKS. BONDS. ETC.

J_i

1-J

Total to Schedule F. I

SCKCOUil 0-0IVID2NDS

—
Building & Loan

1

! l l .
0 ~j I

h.-"

854 64

_!____ LI___

1
.
.

TOTAL DIVIDENDS RWKIVKD—To laae 2. Paso 1
SCHEDULE E— INCOME PROM PARTNERSHIPS, ESTATES AND TRUSTS, AND OTHER SOURCES
1. Nam* and Adiirm of Partnership___________________________________
2. Nama and Addr«*a of Kfctnte or Trust___________________________ .
3. Oilier Income—Annuities—Income of Dependents, etc. (fu mirth S. liriluM_

SCHEDULE F-f.tOM SCHXULCS A, D, C A E ACDVi

E X H IB IT I

( C o n t ' d .)

.L .
..

..

nilXm.
!

1
none _L
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MEDICAL EXHIBIT - 1960
N. B. and M artha L . J o h n s o n
C o s t o f M e d ic in e and P r e s c r i p t i o n s :
Crown H e ig h t s Drug
R e x a l l Drug
O th e r D rugs
T ota l
O th e r m e d ic a l and d e n t a l e x p e n s e :
S ta n d a r d L i f e & A c c s . C o.
B lu e C r o s s & B lu e S h i e l d
C o n t in e n t a l C a s u a lt y C o .
O c c i d e n t a l L i f e I n s . C o. ( A c c s . )
C om bined I n s . o f A m e rica
B a n k ers L i f e & C a s . C o .
D r . L . F . R ow e, O k la . C i t y
D r s . R u s s o , M u lvey & C on n . (L a b )
M e d ic a l A r t s L a b .
O k la . C i t y R a d i o l o g y
W o lfe y 'w O p t i c i a n s
C la r k C l i n i c
D r . A r th u r D a v is , T u ls a
E xp en se o f t r i p t o d o c t o r

E X H IB IT I

$ 1 3 9 .6 4
1 1 .5 0
4 0 .0 0
$ 1 9 1 .1 4
$ 5 7 .6 0
1 3 0 .5 0
5 8 .0 0
7 7 .2 0
3 2 .0 0
3 1 .8 6
3 1 .0 0
2 5 .0 0
2 0 .0 0
2 5 .0 0
3 8 ,7 6
1 0 .0 0
1 5 .0 0
1 9 .2 0
$ 5 7 1 .1 2 '

(C o n t'd .)
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290'
;;rooleon B. ar.d !i..rthu L. Johnson
Box 3101, State Capitol i i h l Oklahoma C^-ty, Oklahoma

511 -A

1

SCHEDULE -CONTRIBUTIONS PAID (S««
Ntnw
O,**,

(attract(•«)

Arnold

Okla. Bar Foundation '
.
United Fund
....... .
Katl. Cowboy Rail of Fane
liiscl. Charities-Sa l ; Army, Churches, Boy
A Girl Scouts, March of Dimas
P. O. Eox rent
Safotv Deposit Box Rent
Cherokee Foundation

200 jOO
17 |00
10 00

150 00
9|00

5 100
15 |00H

Total
SCHEOULI 3-INTEREST PAID (See UUrocn.n)
To WhomI’»s4

j

4 fp j 0 0

4061 00

4051 10

405i 10

Am
ount

Prudential Inn. Co. loan
Bldti. S; Loan
First Katl. Banlc, Claremore

2272X0
lad

lq

qo
00

____Total

SCHEDULE 3-TAXES I

Real Estate
State Income tax
.Sales Tax
Fed. T ax on m d s o.
—=-------- ----- --- ---r-r:-------- ------- :-------r--:—
SCHEDULE 4 .

Medical

274 31
91 14
140 00
IQ/ !09
__3_no
_ 33 on
5 0 s >nn
35 :00

.
3 1 97

X xpeaaea

Coat of Zlddicina cud Prcooriptionns
Crcra Eoic’
ota Drug
Uydo Drue Co.
r.oxall Drug
Voanoy Drug
Scott-tlhlto Clinic
G.E.X. and otlior drus otoroo
Ilodical Arta - Tulsa

Othor ccdical and doatal oxpoanoi
Standard Life t, t.zc. Co.
Eluo-Crcan — Dluo Obiold
Continental Can. Co.
Occidental Lifo Inn. Co.
Combined Inn. Co.
Bar.horn Life L can.
Kooly Thornton Acc.
Dr. L. V . r.cn-o, Chin. City
Dr. R. Q. Cood'.vin, Ohla. City
llodlcal Ar*s Lab.
Uilhco Optical Co.
Dr. Arthur Davie, Tulca, Okla.
Lxpenno of trip to doctor
Bcott-Uhito Clinic, Touplo, Toxan
Expense of trip to clinic,
hotol.

$ 1 2 7 .6 4
1 5 .3 2
2 0 . CO
3 .4 3

2 0.0 0

76.00
8 .5 0
USToTC?

UjQ2.

$ 3 1 2 .0
1 4 0 .7 0
G 7 .5 0
3 2 .0 0
5 3 .0 0
3 1 .8 0
7 .5 0
3 2 .0 0

2 0 .0 0
20 .00
4 0 . CO
3 0 . CO
3 5 .0 0
1 4 1 . CO
C V .C 3

OTOOTTb-

Acount Doductiblo 51330.02
2 0 0 .0 0

——rrnra /

E X H IB IT J

i

(C on t’ d .)

Si
h« law
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nav In-
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gee schedule a t tached-

1 3 38

02

1jee»\ Insurance Proceed*
Nondeductible—1100.00 if separate return, $200.00 if joint return
Amount Deductible

2QQ :qq

116a_LlA

■ ■ liaal-fla.

p n r n l m bu rsed

t r a v e l e x p . $ 2 3 5 .0 0 ; R ar
d u es $ 5 0 . 0 0 ; J u d i c i a l C o n f. d u e s $ 6 . 0 0 :
H a ll o f Fame d u e s $ 5 . 0 0 ; C h e ro k e e F o u n d s t i o n d u es $ 1 . 0 0 ; D e p r . Law L i b r a r y $ 1 9 2 .9 6
Total
TOTAL DEDUCTIONS FROM ABOVE SCHEDULES ENTER ON LINE 10, PAGE I.

489
3428

96
17

489 96
344 3 05

THESE NUMBERED INSTRUCTIONS CORRESPOND WITH LINES ON PAGE ONE
I . IN C O M i M O M M M I I I I , W A * « » , C O M M IS U O N t, . K .
(a) If a legal residence (one domiciled in Oklahoma) all above
income regardless of where earned, (b) If nonreeident and a
place of abode is maintained or time spent within the State,
more than 7 months, all the above income during such period
regardltea of where earned, (c) In the case of any individual
regardless of residency income earned within the State if such
amount in the case of a single person eiceeds $000 or $1000
combined compensation of married persons.
lsuSICK PAY. Excludable sick pay is to be computed in the same
manner as in your Federal return.
1 . P IV ID IN P I. Complete schedule D on page 2 showing all divi
dends from stock in domestic or foreign corporation including
Building and Loan Associations in the column marked “ amount
and extend to the “ Oklahoma" column only those taxable to
Oklahoma.
S . INTIRSST. Enter on line 3 all interest received or credited to
your account during the taxable year on bank deposit*, note*,
mortgagee, bonds, etc.
4 . IN T IItlfT ON tT A T l A NO MUNICIPAL M CUPITM I. Enter on
line 4, Oklahoma column only interest upon obligations of a
State or any political subdivision thereof.

EX H IBIT J

I . I M T fO lfT ON O P U O A TIO N S OP UNITIP fT A T IS . Enter on
line 6, Federal column only, interest on U. 8 . bonds.
A. OTMIP IN C O M i. Complete schedule A, B, C. and E on page 2.
Bring totals from schedule F to line 6. IMPORTANT. Schedule
F should be completed aa to both Federal and State columns.
te .A N N U I T I I i A NO IN IU P A N C I. Beginning with 1961 the law
provide* a new method for taxinf annuities and the exact
amounts received from certain insurance policies paid in install
ments on policies issued subsequent to August 17, 1964. For
information writs the Commission.
P . P U I4 N II I IX P C N M I AMP L O I M f. For business expense and
loasee not deducted in schedule A, B, C, and E submit a sep
arate schedule showing in detail all such expense. Fully explain
any loas claimed.

—

I P . ITA N P A P P
IT M M U P P IP U C T IP N I. In lieu of your item
ized nonbusiness deductions on form 611-A you are allowed a
standard deduction of 10% of your adjusted gross income (line
9). However, there ia a limitation of the amount that may be
taken. Use 10% of line 9 but not more than $1000, if you are
married and filing a joint return. If you are a single person or
married and filing a separate return, not more than $500 is
allowable. If your itemized non business deductions aa scheduled
on form 511-A are more than your standard deductions as out
lined above, then use your Itemized deduction*.

(C o n t'd .)
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a^SSSS ! •

I

EipUnaOn* •/Rrj-**a

1

1
!

!

__________________________________ 1________ ____ !________
__________________________________ j________ ____ j________
n
1
1 1
Aaanur*

i

.

|Cr . . L T| ‘

, j { j j gJgi Si
I

i

j
i________ )
I________ 1
L _ J ________ L J ________ 1
---------------1-------n
M
r j
1
1
: ----------- !
TOTAL (To Schedule p. Ime 1)
1
OtSrr f irmra

______________________________________ 1__________ [ _
1
1
r 1
______________________________________ 1__________ I___ 1______________________________________
------------------------------------------------------------------------ 1------------------- J

573

1--------------------- 1

_______________________________________________ ________ L _

SCHEDULE A-l-OEWtfCUTJOW CLAIMED
j

K«e W FMpeiy

fUmwo* CfM

&•*»«#»

Law Librarvl-lC-49 3.000 i
1-10-59
573
1-10-62
24.1___
.

i.

i

1

AMW

| 1800
87

150

5 * --------

29
12

i

_____________ 1____S 1 9 1 . 0 Q . V

SOGDUU I ..INCOME n o n IUMKESS a t EaOfCSON m OKLAHOMA

1. STATE K1KD O f BUSINESS _

G a OSS RECEIPTS |

COST Of GOODS SOLO

OTKUl tUUNCSS DKDUCnOMS

& Material* and Supplies .
17. Depreciation, obeolsscence or depletion

.

1®. Rent, repairs and other expenses

I

21. Total (Lines 19 and 201

F.rpWiannei ef deductw a (Lines 6 A 14)

i
Item

Amount

r 1

Item

Amount

'

SCHEDULE C - f O K T ROM SALE OS CAL ESTATE. STOCXS. WXOS. ETC

KiaSW*s»«fly
S.Ha.—

—

a

I

Date
au. u^TyT" 54* iMirYf

i

2^7

:
i

^AcfjueuuL.*

; '

i

in " sr

!
i '
___________ !_i_L_uJ-L- _________ i_____i_____ j__ i______ i _

1

A— *
1259 79 _
155 52 155 55

1

— ....

Total to Schedule F. Lint 3 |

SCHEDULE D-CHV1DENDS

Euildiitr >. Loan

■S*.Iss/sci—*
!

----------

TOTAL DIVIDENDS RECEIVF.D-To Line 2. P«*« 1
SCHEDULE S-4NCO/AE F20M PA27T^2SHI?S. ESTATES AND TtUSTS. ANO OTHOt SO'JECES
L Nsxns u d Address (if Partnermhip
2. Name and Address oi Estate or Trust________________________________
2. Other Income—Annul ties—Income of Dependent*, etc. Ifurnish Schedule).
Total to Schedule F. Lin
JOCDU1Z f -K Q M SCHZDULES A. 4, C A E ALOVS
- from Rents and Royalties from Schedule A ____________________
"•uonejs or Profetsicn. from Schedule 3 ___________________
Front from Sale of Real ILtate, Etc., front StI.eduk C______
i Partnerships, Etc., from Schedule K
fmm form 51I-F_____ - .
_ -

mFm

E X H IB IT K ( C o n t ' d . )

■m
l lt

oZ:
.
!
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* FORM .

iJ 0

limc__ NB._ and Martha L.._Jphnson
i . i r . ~ _ B o x _3101 ,_S tato_Capi tol
oim.

511-7

0 2

_Oklahocia C1tyOklahoma_

DEDUCTIONS—To 3* Used O nly If Standard Deduction Is Not Used |U»* Set
SCHEDULE 1—CONTRIBUTIONS PAID (See In.Uottien)

Cowboy Hall ol'Fame S5T 00 ': United-Fund
_$ 15,0 Oi_ KI s cT.«._char i tie s-S a 1va tion__j\rny.,
__March_of_Dinos ■ YMCA. Boys jStatOj______

_Churches -_J1175.C>0;_Cherokee_£oundatign_
S15.00___________________________
210 , OOj

210 | 00

208| 18

208| 18

SCHEDULE I —INTER:.. PAID (See I

183 13
12 00
JL,30

Prudential Ins. Co. of America
Building & Loan note
First Natl. Bank note

Total

SCHEDULE 3-TAXES PAID (*♦♦ lmlrvtri*fi)
Real ts Personal
State Income Tax
State m Local Sales Tax
Gasoline Tax
Auto Tan6 for tv/o cars

289 63 j
100 26
135 00
76 79
82 37_
8 0Q_
____3G-0QiM JT K __ 728 ! 55.

Total
SCHEDULI 4—MEDICAL EXPENSES (S*<

__Cost .of-LIedlclne-and-P-roscrlp tionc_

Lem: Insurance Proceed*
Nondcduclibie—SiOO.fiO if separate return, $200.00 if joint return

200 00

Amount Deduc

b\*

784120 ___76L__

i 9ft

s

SCHEDULE S-OTHi* OcDUCTIONS |S*«

6 00
191 0 0 "
100 00
34

353 09
2 2 0 3 |93

Toul

TTTTA_L DEDUCTION'S FROM ABOVE SCHEDULES ENTER ON LINE 10. PACE 1

n.

travel expense

b. Johnson

S o c ia l S e c u r it y
b a r m e e t in g s and J u d i c i a l c o n f e r e n c e s ;

a tte n d in g

T r a v e l o x p o n s e 2678 m ile s Q 10$ -

5 2 6 7 .8 0 ,

204.00
ST7T7H0

17 d a y s 0 $ 1 2 T ota l
R e im b u r s e d b y s t a t e O 7 $ m i l e a g e
p e r d ie m Q $ 8 . 0 0 '
T ota l

Expenses

in

oxcoss

of

= 187 4 6 " ^
136^00/
$ 3 2 3 . . Iw

reimbursement -

. i : i 72.-.s; t o :: m a t s * r a i x : ' - a i tz
line -J. Oklaht.r.-a cmun.ti o » y
Sute or any poliiic.il aui.diviaion ihvrvof.
* <j>,— . 1 ‘.•■•;psns3 sane ■

$1

4 8 ,3 4

"
i ,

u. *

*i-

"■"

E X H IB IT K ( C o n t ' d . )

301 34 T
2410 .02

4 4 2 -3 0 -5 8 1 1
’»
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£v'L 13 MAR 5 1963

Th e

Suprem e

Co u rt

STATE o r O K lA H O M i
N.

». J O H N S O N
JU S T IC E

March 4 , 1963

Oklahoma Tax Commission
Oklahoma C ity , Oklahoma
G entlem en:
E nclosed h e re w ith i s S ta te o f Oklahoma
I n d iv id u a l Income Tax R eturn f o r th e y e a r 1962
f o r N. B. and M artha L. Johnson, to which i s a tta c h e d
form W-2 and check # 4 4 1 2 in th e amount o f $ 5 3 .1 8 ,
d ated March 4 , 1 9 6 3 . T his i s in payment due on th e
s a id income ta x f o r th e y ea r 1 9 6 2 .
S in c e re ly

Enc
NBJ/p

E X H IB IT K ( C o n t ' d . )
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S 7 A T 2 O F C U L A t t O .V .A i r J 3 S V i 2 U A ! . ir,’ C S .” E T A X R E 7 U S N

j vO o
511

I

1963 / /',/ /

FOR CALENDAR YEAR 1963

511

TO &£ FILED NOT LATER THAN THE 15TH DAY Of The FOURTH MONfH AFTER CLOSE OF TaxaSLE YEAR V

OKLAHOM A 7AX COMMISSION, OKLAHOMA CITY, OKLAHOMA

244366—3

...

Yowr Soc.oi Sec-firy

n v i,

n --T ,

244366-3
t
! Occupation
448 46 16172' HousewiT

Occupar.on

Wife Socoi Secofty N«moe

442 30 :5S11 : Jurist

ANSWER EACH QUESTION FULLY

(E) Were you ma.-r.ed and living with husband
or wife at end of your taxable year?_________ Y € S _______
|r) State name ol husband or wire if separate return was made

LA) Are you a resident of Oklahoma'*
VGS
.at State are you a resident?____
iC) If nonresident, state time spent in Oklahoma..
( D> Did you hie an Oklahoma Return for 1962?__

RelationsniD i Income of Dependent

g£
bx

INCO.v.E

1. Salaries, wages, commissions, e

-Supreme C o u rt.
_j

g ™a

a 11*
Iw aatvJf
IlevV
j ewtrfy

t and address of employer)

St a t e o f Oklahoma

tuat th« thn tt a rt

and official s t a lc t
5 g 3, my
£ -1U CM«nom#T2Xi.Cpw.m«s<?V:v11*

.1 6 .5 0 0 QQ,_16».5QQ. QQ
required statement i_
1 6 .5 0 Q

Z-DW'&QOmQB&eA

-

£ '
|Hi ;
31 1

16.500 ~00~I~6, 5b0~50

QQ

3. li.TereM oajoin^no^s. ^onda. dep^itad^B
Inftfest
tj
^

I f i ,5 0 0

DO

-IS O

00

subdivision.

corrwwiMiw-----

% Other income urom’3che3ui F. Page 2)
•7. TOTAL l Lines lc through 6)

„

8. Less buameat expense and losses not deducted ekewhers (Use schedule oo form 51IA)_
9. ADJUSTED CROSS INCOME_______________________________________
DEDUCTIONS IQ. Standard or itemized deduction* (See instructions)_______________________________

18,029 21 16620_QQ
___ 9-4. 06____ 34; Q6
17.935 15 16.325 94
2,979 35 2,961 26
3,001 00
5,982 26
10.543 68

11. Federal income tax (See inatrucuona and schedule below.)_________________________
12. TOTAL (Lines 10 and 11)_
13 NET INCOME i Line 9 minus Line 12)_
INSTRUCTIONS UNE 11; If line 9 show* your Oklahoma adjusted gross
IV Lees. Personal exemotion
2 ,0 0 0 00 "
income to be equai to. or more than your Federal adjusted gross in
15.
Credit for Hepgnd^m*
;
come. then lOO'i of the 1963 La* is allowable. If the OkJahrna
adjusted gross income is less than your Federal adjusted gross
16. Total (Lines 14 and 151 . 2 , 0 0 0 0 0
income, iind percentage of Oklahoma ro Federal and deduct that per
Allowable_________
,
_
__^
See
i
n
s
t
r
u
c
t
i
o
n
s 2 , 0 0 0 CO
centage of Federal tax.
V
18. Net amount subiect to tax iLine 13 minus iTi
8 ; 5^.3
Schedule o f Federal Incom e Tax Paid in 1963
(AFTU INVESTMENT CREDIT]
j 19. IFJOINT RETURN OF HUSEANO A WiFi-vi of
Lane 18. (Compute ux on this amount)----------- ,---- \ jZ T _ 1^_8 4_
Allowable
TOTAL
j f% t,°
Oklahoma
COMPUTATION OF TAX
Withheld in 1963
2730: 00
2 7 3 0 00:
Paid on 1963 estimate
1962 T u p»»d in 1963
____ 4 9 7 3 1 _________
19
Tax Paid in 1963
Total paid in 1963
3 2 2 7 .3 1 93%
Less refunda during 1963 1
TOTAL (to Line llj
L
1963 Fsderwi Tsa Return _

3001

00

-3QQ1..QQ,
S3.Q69.QQ

28. Less credit to. Oklahoma resident for income tax paid to another c
29. TOTAL TAX DUE (UNE 27 LESS UNE 28)________________________
credit for Oklahoma income tax withheld from wages______
credit for tax paid on Oklahoma declaration______________
32. Total credits i Lanes 30 and 311______________________________

22.
23.
24.
25.
26.
27

3% Tax on N£XT 51.500 ot friction chereni
4% Tax or. NEXT J 1.500 or fraction thereof
5% Tax on NEX
r fraction thereol_
6% Tax on BALANCE__________
TOTAL TAX iSee line 27)___
TWICE UNE 26 IF JOZNT RETURN_

on salary

iSee Instruction No. 28). .

33. BALANCE OF TAX DUE (UNE 29 LESS UNE 32) (PAYMENT OF FUU. AMOUNT MUST BE MADE AT TIME OF RUNG RETURN)____
34. Over payment—(If line 32 is larger than line 29 show difference here)____________________________________REFUND_
35. For delinquent payment add penalty 5%________________ plus interest at 1% per month_____________________ Total-4
36. TOTAL TAX. PENALTY A INTEREST (Lines 33 and 35)______________________________________________________
mu/n. mao* .a tftXl cm. tot Um u

-/7-r •->/4Tu\xiI0 r 7 /-It-4MAXE REMITTANCE PAYABLE TO OKLAHOMA TAX COMMISSION

E X H IB IT L

3 ft 1 1 6

_S 3 , a s.

_i£S yZ
..166 3Z_

T ran scrip t of Proceedings, C ourt of Im p eachm ent
E x h ib its of the Accused
SCHEDULE A— INCOME ROM BENTS AND 8QYALTiES

TOTAL (To Schedule F. line 1)
SipUiuiion <n Ro*u»

!

Amount

.Amount

Othsr Eijjshms

SCHEDULE A-l —OEPfcECLA.'T.ON CLAIMED

_29 49
1959
1962
1963

Additions
Additions

1950 00 5%

J2 0 .Q Q _ fi.Q _

573 00

1 16

od

1 5 0 :0 0
29100

"

12^00
10 :00
201t00

SCHEDULE I—INCOME F«OM BUSINESS C* PROFESSION \H OKLAHOMA

GROSS RECEIPTS » 1__

STATE KIND O f BUSINESS _

OTHER BUSINESS DEDUCTIONS

COST or GOODS SOLD
.............................. Mr
•uf ,
Jjwlr*

I
A^

h, ^Kf f *

U
.

*

r,.

Materiala and

m

•T

t rv<

'

* 1

17. Depreciation, obeoiaacance or depletion
IS. Rent, repairs and other capeoaaa

^ T.
4

,m

Explanation of deducuona. iT mea 6 it 18)

SCHEDULE C-NLOHT FROM SALE OF UAL ESTATE. STOCKS. BONDS. ETC

M» U*y Y rM s . Oty I Vr_

Total to Schedule F. Lina 3

SCHEDULED—fXVTOeSOS
*—
666 11
458 96
271 58.

•T
2 1
'0
0

!

.Stasof<orponuoa
"[

Bankers Lite Co.

Q

12o6
'
1 120.. QQ-

TOTAL DIVIDENDS RECEIVED—To Line 2. Page I
SCHEDULE E—INCOME ROM PARTNERSHIPS. ESTATES AND TRUSTS. AND OTHER SOURCES
Name and addreaa of partnennip_____________
Name and addreaa or eatate or truat -------------Other income—annuiuea—income of dependent*. «
Total to schedule F. lane 4
SCHEDULE F—MOM SCHEDULES A. J, C l t ABOVE
Income fr« -•
Income from
Income :rom
Income from
Income from

by Fsdsrsi Rstun

Renta and Royalties from .schedule A ----------------- ----- ------—
Business or Profession.
.. schedule B ---------------------------Protit from Sale of Rea. Estate, etc., from acnedule C --------Partnership*, etc., from schedule E ---------------------------------Farma. from form 511-F------- — -------------------------------------- Total iTo line 6 page o

E X H IB IT L

(C ont’ d .)

T^bl.
0
120__ £KL

577

578
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TOTAL RECEIVED POD I3ILEAG2 AND PER DIEil -

T r a v o l o :;p 3 n s o 1 7 0 2 m i l e s <0! 1 0 £ P a r D iom f o r 9 d a y s <2 $ 1 2 .0 0
P ar D ie a f o r 7 d a y s
<3 $ 1 5 .0 0 -

$ 2 3 0 .1 4

'^ v

$ 1 7 0 .2 0

-

1 0 3 .0 0

(o u t o f s t a t e )
1 0 5 .0 0

L e s s r e im b u r s e m e n t b y s t a t e

$555• iKF
£ 2 9 .1 4

EXPENSE IN EXCESS OP PSIUEUilSEEENT-Od.0 0

in ^ D lf f e r e n j e c ^ o ^a s e d uP ° n an a l lo w a n c e o f t h e f e d e r a l e o v e r n m e n t
+lG a Sd
P° r d iem i n t h o s t a t e and $ 1 5 .0 0 p e r d ie m o u t o f
th e s t a t e .
P e r d iem a l lo w a n c e b y s t a t e f o r o u t o f s t a t e i s $ 1 4 .0 0 p e r
d 7d p e r P i l

d

^

W it h in t h e s t a t 0

is

$ 3 - 0 0 .'

L
E X H IB IT L

(C o n t'd .)

M ile a g e a l l o w a n c e i s
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n (T s

. rqkHT

•511-A

■

d

N. B. and Martha L. Johnson
Rm. 200. State Capitol
PmIms..

Oklahoma City, Okla.

DEDUCTIONS— To Bo Used Only If Stcndord Deduction U Not Used !Uo Sopore™ s<h«OuU» If
SCHEDULE 1-CONTRIBUTIONS PAID (See Insfrixtion)
,r<dAddr** ,>f Orjinu.uon
,
s~,

AlWKJ.1

—SaTvaTTOTr~Aray March of Dime
Girl Scouts. Boy. Scouts. United
Fund. Miscl. Charities. Churches

« -)

^

...

j

by Paocrtj iUiun

u>Ok.shorn*

i
1

!

Total
SCHEDULE 2-INTEREST PAID (See ln»mKiien)
To Whom Pud

1501 00:

150

i

00

248i 871

248

!

87

Areounl

Prudential Ins. Co. of America
First Natl. Bank, Claremore
Claremore Fed. S. Si L

147 |49
6 5 .0 0
36 3S
Total

SCHEDULE 3-TAXES PAID (See Uu*rvcNoe|

Real Estate
State Income

296 41

189 68
135 oa

76 8d

Cigaret tax
Driver's License

___

74 69
26 oa
4 0C!
9 fifi

12 90
Total

—— ----------- ** p-r
so 2 ; 5d

*"
S2S

“ 5"
14

SCM£DU1£ 4-MSDICAl EXPtNSSS I S . Inritvct— |

MEDICAL EXHIBIT - 1963
N. B~—and UartnA'"LH ToErTSOh
Cost of Medicine and Prescriptions:
Crown Heights Drug
Veazey Drug
Hyde Drug
Rexall Drug
GEX and other drug stores
Total

$ 84.96
35.00
33.00
25.00
60.00
$237.96

Other medical and dental expense:
Standard Life 8c Acc. Co.
$312.69
Blue Cross-Blue Shield
159.60
Continental Cas. Co.
67.50
Occidental Ins.
32.00
Combined Ins. Co. of America
58.00
Neeley-Thornton-Goodwin
12.50
Dr. L. F. Rowe
295.00
Medical Arts Lab. & Clark Clinic
20,00
Total
$967.29
TOTAL iTo ‘.;nt 8 Mgt out.

Total medical expense $1195.25

_____ «,______________________ —

IN STRU C TIO N S

94 06.

THESE-NUMBERED INSTRUCTIONS CORRESPOND WITH UNES ON PAGE ONE
1. INCOME FIOU SALARIES, WAGES, COMMISSIONS, ETC
(a) If you are domiciled in Oklahoma include all compensation
regardlea* of where earned.
(bj If a nonresident, maintaining a place of abode within Okla
homa for more than seven month*, include all income from
compensation regardless of where earned a unrig the period each
abode uj maintained.
(cl If a nonresident, include all income earned within Oklahoma.
1S.SICK PAY. Excludable aick pay i* to be computed in the game
manner as for your Federal return. Requaet Form OW-9 for
computation.

E X H IB IT L

a. DIVIDENDS. Complete schedule D on page 2 showing all divi
dend* from stock in domestic or foreign corporation including
Building and Loan Association* in the column marked "amount"
and extend to the "Oklahoma" column only thoee taxable to
Oklahoma.
a. INTEREST. Enter on line 3 all interest received or credited to
your account during t.ne taxable year from bank deposits, note*,
mortgages, bonds, etc. IFor building and loan income see
Dividends.)
4 . INTEREST ON STAT: J..1 * /.V jriiC :'-i. SECURITIES. Enter on
line 4. Oklahoma
. y interest upon obligation* oi a
State or any pouucai
thereof.

(C o n t'd .)
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E X H IB IT L

(C o n t'd .)

T ran scrip t of Proceedings, C ourt of Im p eachm ent
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MAR U138-.

The

Suprem e

Court

S T A X li O F O K L A H O M A

March 18, 1964

OHNSON
STICK

Oklahoma Tax Commission
2101 L in co ln B oulevard
Oklahoma C ity , Oklahoma
Gentlemen:
E nclosed i s check #4782 d ated 3 - 1 8 - 6 4
in th e amount of $ 2 9 .7 6 which r e p r e s e n ts th e
b a la n c e due on my s t a t e income ta x f o r 1963
a f t e r w ith h o ld in g , as shown by form W-2.
S in c e re ly

N.
Enc
NBJ/p

E X H IB IT L

(C o n t'd .)
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to

r r u r M i L .r U --------U
____\ ------------------ ended
or Fural .warr h
hepur
H mm mov u w i M t tmi in w oat or imi a

___L
\<*A
t f W O M O M O i i l U HTVM
M aW
m
.
ffVM

C l a
1

OKLAHOMATAXCOMMOTION, 2101 UNCOLMN.VD., OKLAHOMACITY,OKLAHOMA73101
-

—

s ,_

•0 7 0 -4

X. B.

442 l 30

Martha L. Johnson

k

517

_____

H.

J,

Yaw SooM Secwer

(At
«Bi
iO
•IX

'1

P O I C M M M Y iM I lM

fO««

43rd
I W4* v Sooo> Secwrfv N iekr I Occuco*^
| 448 i 46 | 6172i H ouses! ‘ e _

O ttu U *n

!51T 1J u r is t

(B) Were you a * m fd aaM h m « with huehend
ar wife M end of y
(F) State Maw of had
* m wife if atpat ate return war made

Art yaa a p w A m of OkWaa
If Mt, af « M ( State aw yaa i
If eeuemadmt. MM* tew* ap n t ■ Okia
M yea H r an Oklahoma Return for ip j%_

4

I y*«r taxable year support inr >
a cl aatlj related to n

Is

ic
« mmi i l l n . rf i . p l i j ip
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The Supreme Court
STA TE

O r OKLAHOM A

March 8, 1965

N S. JOHNSON

Oklahoma Tax Commission
Oklahoma City, Oklahoma
Gentlemen:
Enclosed is check #5127 dated March 8,
1965 in the aaMunt of $85.65 which represents
the balance due on state income tax after with
holding tax for the year 1964. Also enclosed
is tax return for the year 1964.
Sincerely,

MBJ/p
Inc.
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A
ADAMS, John Q.: Witness, direct examination, behalf of A ccused.........................--

203

ALLARD, Lou S.: Appointed by Speaker, confirmed by House of Representatives,
as member Board of Managers, Re: Articles of Impeachment VS N. B.
Johnson, Justice of Supreme C o u rt....... .......................................... ...............
Articles of Impeachment presented to Senate b y ----------------- ------------ -------

IX
XI

ARGUMENTS (Closing): (See also “OPENING STATEMENTS”)
Procedure relative to and time allotted f o r ....... ............... ........
Recording of, ordered .....................................................................
Reporting of, waived by Board of Managers and the Accused

398
.. 397
392; 394

ARTICLES OF IMPEACHMENT—See “IMPEACHMENT”
ATKINSON, Senator H. B.:
Oath of Office administered t o ................ ........ ...... ...................................................
8
Questions and/or Remarks by, during t r i a l ....... . ..................................... .106; 280; 298

BAGGETT, Senator Bryce:
Oath of Office administered to ....................... .........................................................
8
Questions and/or Remarks by, during t r i a l __ 96; 98; 101; 186; 189; 216; 217; 221;
283; 284; 345; 346
BALDWIN, Senator Don:
Appointed Chairman, Committee on A rrangem ents..................... ..........................
12
Appointed under SR 27, in open session ________________ ____________ _
XV
Oath of Office administered t o .............._............................................................ .
8
Questions and/or Remarks by,during t r i a l ___ 17; 73; 88; 96; 105; 270; 271; 272;
273; 287; 297; 308; 354; 357; 372; 384;
387
BALL, Reverend Clarence M.: Prayer offered by ______________ ________ ___

XI

BARTLETT, Senator Dewey F.:
Oath of Office administered t o __________________________________ _____
8
Questions and/or Remarks by, during trial _______________ 69; 98; 113; 289; 385
BASSMAN, Raymond:
Witness, direct examination, behalf of A ccused..................... ...............................

208

BERRONG, Senator Ed:
Oath of Office administered to ..................................................................................
8
Questions and/or Remarks by,during t r i a l ___ 88; 99; 187; 190; 202; 214; 215; 216;
274; 282; 283; 284; 296; 356; 370; 384;
385; 386
BERRY, Senator Claude G.:
Oath of Office administered to ......... ;. _____________________ ____________
8
Questions and/or Remarks by, during trial ....................... ..................98; 100; 113; 290
BINGAMAN, George:
Appearance noted, as Counsel for the A ccused____________ _______ ______

18
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BIRDSONG, Senator Jimmy:
Oath of Office administered to ................_............... . .................... .........................
8
Questions and/or Remarks by, during t r i a l .........................98; 100; 184; 215; 288; 387
BLAINE, Tom R.:
Witness, direct examination, behalf of A ccused....... ............................................

181

BLISS, C. F. Jr.:
Witness, direct examination, behalf of Accused ................ _........................... ......
Cross examination by Board of Managers . ............ .............................................

162
163

BOARD OF MANAGERS: (See also “COURT OF IMPEACHMENT” and “JOHN
SON, N. B.” )
Appearance noted, as Prosecutors of the A ccu sed__ 18; 27; 29; 36; 70; 76; 104;
116; 135; 173; 193; 205; 220; 234; 252;
277; 290; 309; 333; 349; 362; 371; 389;
397; 399; 400; 401
Appointed by Speaker, confirmed by House of Representatives .........................
IX
Articles of Impeachment, Nos. I and II, VS N. B. Johnson, presented to Sen
ate, by Chairman of ___•............................................ ................... ..................
XI
Brief (Answer) submitted b y ................... ............. .................. ...... .........._........ .
277
Case rested by ............................................................ ............. _.............................160; 393
Directed by Court to issue subpoena for Case made in Selected Investment case 219
Offer of Proof by; denied by Court, exception sustained_____ _____ ______ 36; 39
Offer of Proof by; denied by Court; exception not su stain ed ....... ...... 118; 149; 150
Reporting of Closing Arguments waived by ........................................ ................ . 392
Request by, to subpoena two additional witnesses, granted ................................
72
Stipulations b y ____ ___ ______ ___________ _____________________ 140; 150; 391
To be furnished copy of Writ of Summons, issued to N. B. Johnson, the
Accused, together with copy of Articles of Impeachment ............................
9
BOECHER, Senator Roy:
Oath of Office administered to .......................... ...... ............. ................... ...........

8

BRADLEY, Senator Ed:
Oath of Office administered to .............. ........... ...... ..............................................

8

BRIEFS:
Trial, submitted by Accused ......... ........ ............. ........ .........................................
Answer, submitted by Board of Managers ......................... ........ ......... .............

28
277

BUSHYHEAD, Dennis:
Witness, direct examination, behalf of A ccused....... ............. ..............................

222

c
CARROLL, Hugh:
Witness, direct examination, behalf of Board of Managers ...............................
49
Re-direct examination, by Board of Managers ............................................ .70; 71
Cross examination by Defense Counsel...........................................................
56
Re-cross examination by Defense Counsel......................................................
71
CARROLL, Margaret:
Oath of Office administered to, as Recording Machine R ep o rter.........................

28
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591

CHAPLAIN, of Senate, appointed Chaplain of C o u rt....... ..........................................

16

COMMITTEES appointed:
Arrangements ----- ---------------- -------------------- -------- ------ ------------Rules and Procedure (under SR 27) ..............................- .....................................

^
XV

COMMUNICATION: From N. B. Johnson, the A ccused............................................- XIII
CONNOR, James W.: Appointed by Speaker, confirmed by House of Represent
atives, as Member Board of Managers, Re: Articles of Impeachment
VS N. B. Johnson, Justice of Supreme C o u rt.............. ....................................

IX

COPELAND, Paul S.:
Witness, direct examination, behalf of Board of M anagers-------------------------

43

CORN, N. S.:
Witness, direct examination, behalf of Board of Managers ...............................
76
Re-direct examination, behalf of Board of M anagers------------ -------- 93; 95; 107
Cross examination by Counsel for Accused ................ ------- -------------------81; 90
Re-cross examination by Counsel for Accused .......................................... --- 112
COURT OF IMPEACHMENT: (See also “BOARD OF MANAGERS:, “JOHNSON,
N. B.” , “SENATE” )
Articles of Impeachment, Nos. I and II, declared official record o f ................
17
Board of Managers and Counsel for Accused commended by Presiding Officer
for preparation and presentation of case .........................................................
399
Case rested by Board of Managers and Accused -----------. --------------------- 160; 393
Chief Page for, administered Oath of Office .................................................... .
27
Clerk of, appointed—Oath of Office administered t o ......... ...................................8
Continuance of session of, g ra n te d ------------ -------- - .................... - .................. ...... 20-21
Court Reporters and Assistants for, administered Oaths of Office . . ................ .
27
Doors of, ordered clo sed .......................................................................... 23; 115; 393; 401
Journal Clerk—Assistant Clerk of, appointed—Oath of Office administered to 9
Marshal and Assistants of, appointed—Oath of Office administered t o ........... -9
Members of ....... ............................................. ......... .................................................
1
Presence of Accused, required by .............. ............................................................. 169
Presiding Officer of, elected by Senate; ratified by ------------------------------ XVII; 1
Question of jurisdiction ruled not- waived, by appearance of Accused --------30
Reporting cf Closing Arguments before, ordered waived by Board of Managers
and Accused _________ _________ _____-............... .............. -............. ........ 392
Rules and Procedure recommended by Senate, adopted as Rules and Pro
cedure for ..................... ........ .................................................................... ...... ........ -2-9
Sub-committee of, on Arrangements, appointed; Committee Report read
and adopted .............................................................. ........ ........ .................. 12; 15
Vote by, on Article of Impeachment No-. I ....... ..................................................... 402
Vote by, on Article of Impeachment No. II ........................................................... 402
COURTEMANCHE, Ray:
Certification by, Re: Proceedings of Court of Impeachment ..............................
Chief Court Reporter for Court of Im peachm ent--------- -------------------------Oath of Office administered to .................................................................. ........ ---

404
27
27

COURT REPORTERS—Court of Impeachment:
Certification by, Re: Proceedings of Court of Im peachm ent..................-........

404
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Oath of Office administered t o ...................................................................................g; 27
Reporting of testimony by, outlined by Presiding Officer .............. ..................
29
COWDEN, Senator Boyd:
Oath of Office administered to ............................................ ...... .......................... .

8

CURTIS, Joe W.:
Witness, direct examination, behalf of A ccused..................... ...... ............. .........

205

D
DACUS, Senator Byron:
Invocation b y .................................. .............................................. ...........................89;
Oath of Office administered to .............. ............................................. ....................

j 55
8

DAVISON, Denver:
Witness, direct examination, behalf of A ccused......................................................
Re-direct examination, behalf of Accused ....................................................193;
Cross examination by'Board of Managers ...................................... ..............
Re-cross examination by Board of M anagers................................. ............. 195;

182
200
183
201

DOCTOR, of the Senate, to serve as Doctor of the Court of Im peachm ent.............

E
EXHIBITS: (Exhibits, identified numerically for the Board of Managers and by
letters for the Accused, may be found on the page numbers of the Court
Journal shown below, the copy of each Exhibit, likewise identified, shown
immediately preceding the Index)
For the Board of Managers:
No. 1 p 44
No. 23 P 146
2 p 46
24 P 146
25 P 146
3 p 55; 115
26 P 146
4 p 127
27 P 146
5 p 128
6 p 130
28 P 146
29 P 146
7 P 131
8 p 142
30 P 146
9 p 142
31 P 146
10 p 142
32 P 146
11 p 142
33 P 146
12 p 144
34 P 146
13 p 144
35 P 146
14 p 146
36 P 146
15 p 146
37 P 146
16 p 146
38 P 146
17 p 146
39 P 146
18 p 146
40 P 146
19 p 146
41 P 146
20 p 146
42 P 146
21 p 146
43 P 146
22 p 146
44 P 146

No. 45 P 146
46 P 146
47 P 146
48 P 146
49 P 147; 148
50 P 146
51 P 146
52 P 301
53 P 301
54 P 301
55 P 299
56 P 300
57 P 301
58 P 301
59 P 301
60 P 301
61 P 301
62 P 301
63 P 300
64 P 304
65 P 303
66 P 304

17
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67 p
68 p

306
307

For the Accused:
A p 135
B p 172
C p 172
D p 231
E p 231

69 p
70 p
F
G
H
I
J

380
380

71 p 380
72 p 390

p 319
p 351
p 351
p 351
p 351

K p 351
L p 351
M p 351

Endorsements on certain Exhibits not to be photographed.................................
Exhibits to be photographed............................ ........ ............. ............. ......................
Exhibits not to be shown in daily transcripts, but in permanent Jo u rn a l-------

179
372
273

F
FARMER, Mrs. Roscoe:
Witness, direct examination, behalf of Board of M anagers.............. ........ ........ 116; 124
Cross examination by Defense C ounsel----- -------------------- ------------------- 124
FIDLER, J. B.:
Witness, direct examination, behalf of Board of Managers .......................-........

299

FIELD, Senator Leon:
Oath of Office administered t o .............. ........ ...........................................................

8

FINDEISS, Senator Ted C.:
Oath of Office administered to ......... ................................... ....................................
9
Questions and/or Remarks by, during t r i a l ---- 105; 113; 187; 286; 289; 355; 356; 385

G
GARRETT, Claude:
Witness, direct examination, behalf of A ccused.............. ........ ........ ......................

164

GARRETT, Senator John L.:
Oath of Office administered to ................................................................................
8
Questions and/or Remarks by, during trial ..................... ....................................187; 281
GARRETT, Robert:
Witness, direct examination, behalf of Board of Managers ................................

302

GARRISON, Senator Denzil D.:
Appointed on Committee on A rrangem ents---- ----------- --------------- -------------12
Appointed under SR 27, in open session ...................................... .......................... XV
Oath of Office administered to ................ ...... ........................... ...............................
8
Questions and/or Remarks by, during t r i a l ....... .17; 74; 184; 188; 217; 287; 319; 320;
345; 357
GASKIN, Dr. J. M.: Prayers offered b y ................... .................... ..........205; 277; 349; 397
GEE, Senator Robert S.:
Appointed on Committee on Arrangements -------------------------------------------Appointed under SR 27, in open sessio n --------- -----------........ ........ ..................
Oath of Office administered to ----------------------- -------------------- ------------

^
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GORDON, Jack E.:
Witness, direct examination, behalf of A ccused....................................................
Cross examination by Board of Managers ................... ...... ...........................

208
208

GRANTHAM, Senator Roy E.: (See also ‘‘PRESIDING OFFICER”)
Appointed under SR 27, in open session ............ ...............................................
XV
Elected by Senate, in open session, as Presiding Officer of Court of Impeach
ment (Art 8 § 3, Const, and Rule 4 of adopted Court Rules) ________XVII
Election of, by Senate, as Presiding Officer of Court of Impeachment, rati
fied by said Court ..................................................................................... .
1
Oath of Office administered t o ............................ ............................ .........................
8
GRAVES, Senator Ralph W.:
Oath of Office administered to ............................ ...... ............... ................ .............
8
Questions and/or Remarks by, during t r i a l ..................... .................................188; 282
GREEN, J. Fred:
Appearance noted, as Counsel for the Accused _________ ____________ ___

18

H
HALLEY, Harry:
Witness, direct examination, behalf of Board of M anagers.................... ...........
Re-direct examination, behalf of Board of Managers ......... ........................
Witness, direct examination, behalf of the Accused ................................ ............
Cross examination by Defense Counsel ..........................................................

137
139
167
138

HAM, Senator Glen:
Oath of Office administered to ......... .................. ......................................... ..........
8
Questions and/or Remarks by, during t r i a l ................................. 75; 103; 347; 350; 354
HAMILTON, Senator Clem M.:
Oath of Office administered to ................................. .............................................
8
Questions and/or Remarks by, during trial .................._13; 73; 74; 100; 287; 346; 397
HOGUE, Wynona:
Witness, direct examination, behalf of Accused ............ .....................................

223

HOLDEN, Senator Wayne M.:
Oath of Office administered t o ..................... .......................................... ......... ........
Questions and/or Remarks by, during trial ...........................................................

8
401

HORN, Senator Raymond L.:
Oath of Office administered t o ............................ ................. ............... ......... ..........

8

HOWARD, Senator Gene C.:
Oath of Office administered t o ..................................................................................
8
Questions and/or Remarks by, during t r i a l ......... ...................................... .97; 190; 281

!
IMPEACHMENT, Articles of: (See also ‘‘COURT OF IMPEACHMENT”)
Adopted by House of Representatives .......................... ..........................................VII-IX
Authenticated by Louise Stockton, Chief Clerk of House of Representatives ..
XII
Copy of, together with copy of Writ of Summons issued, ordered furnished
Board of Managers ................... ............. ........ ..............................................
9
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Nos. I and II returned by House Committee on Research and Investigation
VS N. B. Johnson, Justice of Supreme Court . . --------------------------VII
Ordered attached to Writ of Summons served upon A ccused....... ....................
9
Ordered received and filed, as provided under SR 25 ..................... ........ .......... XIII
Presented to Senate ............................ .................... ........................... ................... --- XI
Read to Accused, N. B. Jo h n so n ...................................-.................................... .
18
Votes cn, sustaining Articles Nos. I and II ............................... -.................. ......
402

J
JACKSON, Robert: Prayer offered by -------------- - ---------------- -----------------------

27

JOHNSON, N. B. (The Accused): (See also “BOARD OF MANAGERS”: and
“COURT OF IMPEACHMENT” )
Appearance of, in person and by Counsel, noted 18; 27; 29; 36; 70; 76; 104; 116; 135;
173; 193; 205; 220; 234; 252; 277; 290;
309; 333; 349; 362; 371; 389; 391; 397;
399; 400; 401
Appearance and Plea of, ruled by Court as not waiving question of Juris
diction - .............................. .................. .................. ......................... .............
30
Articles of Impeachment against, adopted by House; presented to Senate;
ordered received and filed .................................................... .VIII-IX; XI; XIII
Articles of Impeachment, Nos. I and II against, returned by House Committee
on Research and Investigation ............................... ................................... VII
Brief (Trial) submitted b y ........................ ............. .......................................-........
28
Case rested by ................. ........ .................................................. ............. ................. 393
Communication from ___________ _________________ ___________ _______ XIII
Motion by, for continuance of trial; g ra n te d ................ . ..................................20; 21; 24
Pleads not guilty to Articles of Impeachment Nos. I and II ---------------------- 19; 20
Presence of, required by Court of Impeachment --------- ------------ -------------- 169
Reporting of Closing Arguments waived by ................................. ......................... 392
Stipulations b y ....... ........................................................................................... 140; 150; 391
Suspension of, from Office, under SR 2 6 ..................... ........................................ - XIV
Takes witness stand in own behalf—Direct examination by Defense Counsel . . 223
Cross examination by Board of Managers _____ _______ ______ 236; 278; 292
Re-direct examination by Defense Counsel ............................... ..............
291
Re-cross examination by Board of Managers ----------------- ----------- 388
Writ of Summons ordered issued to, with copy of Articles of Impeachment
a tta c h e d ....... .......................... ......................................................................
9

K
KEELS, Senator J. Lee:
Oath of Office administered t o _________ _____ __________ _______________
8
Questions and/or Remarks by, during trial .................................... .........103; 287; 385

L
LAWTON, Kenneth L.:
Witness, direct examination, behalf of Board of Managers
Cross examination by Defense C ounsel------------------

143; 156
149; 160
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LEONARD, Jim:
Witness, direct examination, behalf of Board of M anagers----- -------------------

305

LONG, Harold:
Witness, direct examination, behalf of Board of M anagers----- ------------------Cross examination by Defense Counsel......... .................................. ..................

126
132

LUTON, Senator John D.:
Oath of Office administered to --------- ------ - ........................ ................... ............
8
Questions and/or Remarks by, during t r i a l ....... ............- .................. ........ 98; 183; 355

Me
McBRIDE, Joe W.:
Witness, direct examination, behalf of Accused ............................ ...................
Cross examination by Board of M anagers-------- ----------- ----------- ----------

180
181

McCLENDON, Senator Leroy:
Oath of Office administered to
............................. ...................... - .....................
Questions and/or Remarks by, during trial ------------------ -------------------------

8
102

McIn t o s h , w . e .:
Witness, direct examination, behalf of A ccused-------- ----------..........-........ .......
Cross examination by Board of M anagers......... ............. ............................ .

165
165

McSPADDEN, Senator Clem:
Oath of Office administered t o ..................... ......................... .................. ........ ......
8
Questions and/or Remarks by, during t r i a l .............-...................--73; 97; 99; 102; 107

M
MARSHAL, Court of Impeachment:
Appointed—Oath of Office administered to ..................... ........ -........ - ..................
9
Assistants to, appointed—Oaths of Office administered t o ................... ...............
9
Precept issued to .......................----------------- --------------------- --------------------.XVIII
Return of Service and Oath b y .............. - ------ ---------------- ----------XVIII-XIX; 13-14
MARTIN, Senator Ernest D.:
Oath of Office administered to ------------- -------- - .................. ....................... ......

8

MASSAD, Senator Anthony M.:
Oath of Office administered t o ......... .................-........ -........ -........ ............ ..........
8
Questions and/or Remarks by, during t r i a l..................................-............. 186; 296; 386
MASSEY, Senator John:
Oath of Office administered to ......... .......................-........ .................. ........-........
8
Questions and/or Remarks by, during t r i a l ------------------- - ---------------221; 319; 355
MAYO, Wheeler:
Witness, direct examination, behalf of A ccused-------------- ------- ---------------Cross examination by Board of M anagers......... ...................-.........................

166
167

MEADOR, Steve:
Oath of Office administered to, as Court R e p o rter................- ............- ...............

27
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MILLER, D. V.:
Witness, direct examination, behalf of Board of M anagers....... ............... ........
Cross examination by Defense Counsel ....... ............. .............. - ---------------

389
391

MILLER, Senator George A.:
Oath of Office administered to ____________ ________ _____ -.........................
Questions and/oi Remarks by, during trial _____________________________

8
287

MORDY, Burke G.. Appointed by Speaker, confirmed by House of Representatives
as Member Board of Managers, Re: Articles of Impeachment VS N. B.
Johnson, Justice of Supreme Court

IX

MOTIONS:
By Accused that detailed information be supplied Board of Managers Re:
House Research and Investigation Committee; overruled in part
21-22
By Accused that information be procured from U. S. Department of Justice
Re: N. S. Corn’s confinement in U. S. Hospital, Springfield, Missouri;
overruled by court; argument off the re c o rd ____ ____________________23; 24
By Accused for continuance of trial; granted by Court to May 6, 1965 ............20; 21
By Senator Young that Board of Managers be directed to issue subpoena for
Case made and record in Selected Investment case (put as unanimous con
219
sent request and ordered by Court) .................................................................
Young motion amended and adopted, to accept duplicate copy of Case
made in Selected Investment case and issue receipt th erefo r___________
221
MULDROW, Senator Hal L.:
Oath of Office administered to ....... ............................................... .................. ......
Questions and/or Remarks by, during trial _______ _____________________

8
290

MURPHY, Senator Robert M.:
Oath of Office administered t o ..................... ....................... ........ ............... .............
8
Questions and/or Remarks by, during t r i a l .................99; 100; 186; 202; 273; 280; 384

N
NICHOLS, Senator Allen G.:
Oath of Office administered t o .............. ........ .................. ......................... .............
8
Questions and/or Remarks by, during trial ..................... ......................... ..75; 103; 393

o
OATH OF OFFICE:
Administered to Court Reporters ........................................... ................... ......... .
27
Administered to Members of Court of Im peachm ent................... .................... 8; 9; 28
Administered to Officers of Court of Impeachment ................ .......................... 9; 13; 15
Forms prescribed in §§ 11 and 28 of Rules and Procedure adopted by Court
of Im peachm ent................................................................................. ............
6
OPENING STATEMENTS: (See also “ARGUMENTS (Closing)”)
By Board of M an ag ers.................................... .................... ................................. .
By Counsel for Accused; partly re serv ed __________ 1...... ........................40; 42;

31
160
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P
PAYNE, Andy:
Witness, direct examination, behalf of A ccused...................... .................... ........
Cross examination by Board of Managers ....... ........ .....................................

168
178

PAYNE, Senator Tom:
Oath of Office administered to -------------- ------------------------------- -------------28
Questions and/or Remarks by, during trial -------------------------- ----------- 98; 106; 218
PETERSON, Frank:
Oath of Office administered to, as Court Reporter ------------- -------------------

28

PLEA, of not Guilty:
By N. B. Johnson, the Accused ------------------------------- ------ -..........-............... -19-20
POPE, Senator Charles:
Oath of Office administered t o -------------------------------------------------------------8
Questions and/or Remarks by, during t r i a l......... 98; 105; 106; 113; 114; 188; 191; 192;
218; 219; 288; 290
PORTER, Senator E. Melvin:
Oath of Office administered t o ------------------------------------ - ................................
8
Questions and/or Remarks by, during tr i a l .......................- .................. 99; 106; 113; 385
PRECEPT:
To Marshal of C o u rt............................................................................-............XVIII; 10
PRESIDING OFFICER—Court of Impeachment: (See also “GRANTHAM, Sen
ator Roy E .”)
Authorized to make proper corrections in Transcript of Proceedings--------- 393;
Commends Board of Managers and Counsel for Accused for preparation and
presentation of case __________________________ __________ - ........
Declarations by, of votes sustaining Articles of Impeachment Nos. I and II ..
Refuses to continue Court session in absence of Accused ................... ...............

400
399
402
169

PRESS—TV:
Authorized Representatives of, assigned to Press Table and G allery ................15; 16
PROOF, Offer of:
By Board of Managers; denied by Court, exception sustained --------- ----------36; 39
By Board of Managers; denied by Court; exception not sustained....... -118; 149; 150

R
RESEARCH AND INVESTIGATION (House):
Committee on, elected by House of Representatives .......................... .............. - VII
Motion by Accused that detailed information be supplied by, overruled in p a rt.-21-22
Report of Committee and Articles of Impeachment returned by, VS N. B.
Johnson, Justice of Supreme Court ....................... .................................... VII
RESOLUTIONS:
SR 25, Re: Receiving and ordering filed Articles of Impeachment VS N. B.
Johnson, Justice of Supreme Court .............. - .....................- ------ ------- XIII
SR 26, Re: Suspension of N. B. Johnson, the A ccused....... ........ ....................... XIV
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SR 27, Re: Appointment of Committee to prepare and submit to Senate recom
mendations for Rules and Procedure for Court of Im peachm ent____ XV
RETURN OF SERVICE:
By Marshal of C o u rt........................ .................................... ............................ _XVIII; 13
RHEAM, Floyd:
Witness, direct examination, behalf of Accused ..............................-............... .
209
Cross examination by Board of Managers .......................... . .......................211; 213
Re-cross examination by Board of Managers . . ....... .......................... ............ 217
RHOADES, Senator Ralph S.:
Oath of Office administered to .............. ................... .......................... ....................
8
Questions and/or Remarks by, during trial ....... ................................................113; 345
ROGERS, Senator Cleeta John:
Appointed on Committee on Arrangements .................... .............. ......... ............
12
Oath of Office administered t o ......... .............. ....................... ...... ........ .............. .
8
Questions and/or Remarks by, during t r i a l ....... .17; 74; 99; 101; 103; 105; 185; 188;
189; 284; 285
ROLL CALLS—Articles of Impeachment:
Votes, sustaining Articles of Impeachment Nos. I and I I ....... .......................... .

402

ROMANG, Senator Richard E.:
Oath of Office administered to ______ ______ _______ ____________________
8
Questions and/or Remarks by, during t r i a l .................... ................ ............69; 186; 285
RULES AND PROCEDURE:
SR 27, Re: Adopted by Senate in open session and Committee appointed under XV
Committee Report and recommendations adopted by Senate in open session ._ XVII
Recommendations adopted as, for Court of Impeachment ____ _______ ______ 2-9
Sub-Committee of, Re: Arrangements, appointed; Committee Report adopted .12; 15

s
SELMAN, Senator L. Beauchamp:
Oath of Office administered t o .......................... ............................................ ............
8
Questions and/or Remarks by, during t r i a l ............................... ........................187; 289
SENATE:
Adoption by, of:
SR 25, to receive and file Articles of Im peachm ent................................ ...... XIII
SR 26, suspending N. B. Johnson, the A ccused............................................... XIV
SR 27, for appointment of Committee to prepare recommendations Re:
Rules and Procedure for Court of Impeachment ____________ _____
XV
Committee Report and recommendations Re: Rules and Procedure for
Court of Impeachment adopted by ...................................... ...... ........ ...... XVII
Articles of Impeachment presented to _________ ________________ ______
XI
Communication from N. B. Johnson, Justice of Supreme Court, received by.. XIII
Election by, of Senator Roy E. Grantham, as Presiding Officer for Court of
Impeachment, ratified by said Court ...................................... ......... ........
1
Senator Roy E. Grantham elected by, in open session, as Presiding Officer of
Court of Impeachment (Art. 8 § 3 Const, and Rule 4 of adopted Court
Rules) ............................................................... ............. ................................ .XVII
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SHERMAN, Nathan S,: Appointed by Speaker, confirmed by House of Representa
tives, as member Board of Managers, Re: Articles of Impeachment VS
N. B. Johnson, Justice of Supreme Court .............. .............. .........................

IX

SHIPLEY, Miss W. E. (Bill):
Appointed Journal Clerk—Assistant Clerk of Court of Impeachment and Oath
of Office administered to -------- --------------------- ---------------------------

9

SMALLEY, Phil: Appointed by Speaker, confirmed by House of Representatives,
as member Board of Managers, Re: Articles of Impeachment VS N. B.
Johnson, Justice of Supreme Court ......... .......................... - ...........................

IX

SMITH, Senator Finis W.:
Appointed on Committee on Arrangements —
Appointed under SR 27, in open se ssio n -------Oath of Office administered to ....... ...... ............
Questions and/or Remarks by, during t r i a l-----

_____
...........

____

12
XV
8

105; 183; 189

SMITH, Keith:
Witness, direct examination, behalf of Accused

...........

206

STANSBERRY, Senator Richard D.:
Oath of Office administered t o -------------Questions and/or Remarks by, during trial

____

8

105; 113; 286

STIPE, Senator Gene:
Oath of Office administered to ...................................... .............. ..........................
9
Questions and/or Remarks by, during t r i a l -------- -------- - .................. 73; 74; 190; 219
STIPULATIONS:
Election and re-election of N. B. Johnson, the Accused ................... ..................
Endorsements on certain Exhibits to be dispensed with — ..............................N. B. Johnson and Napoleon Bonaparte Johnson one and the same person . . .
Presence of Accused in person and by Counsel....... ............................................
Salaries paid N. B. Johnson, the A ccused----- ----------------------------------------

150
179
391
391
140

STOCKTON, Louise:
Authentication by, as Chief Clerk of House of Representatives, of Articles of
Im peachm ent.............................................. - .............................. -..................

XII

SUMMONS, Writ of:
Copy of, together with copy of Articles of Impeachment, ordered furnished
Board of Managers ---- ------ ------------------ ------------ - ...........................
9
Form of, prescribed in § 28 of Rules adopted by Court of Im peachm ent------6
Ordered issued to N. B. Johnson, the Accused, with copy of Articles of
Impeachment a tta c h e d ....... .................... —-...................- .................. ..........
9
Return of Service made and Oath RE (required under Rule 11, administered
to Marshal of Court) ____________________ ________ - ........................... 13-14

T
TALIAFERRO, Senator Jim:
Oath of Office administered to
TAYLOR, Myrtle (Mrs. Geo. R.):
Oath of Office administered to

15
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TERRILL, Senator Al:
Oath of Office administered to ........................................ .........................................
Questions and/or Remarks by, during t r i a l ................... ..................................... .

601
8
356

TRUEL, Frank:
Appointed Marshal of Court of Impeachment—Oath of Office administered to
TV (See “PRESS-TV”)

V
VIERS, Orval:
Witness, direct examination, behalf of Accused ............._.................. ...... ............
Qualifying examination by Counsel for Accused ______ _______ _______
Re-direct examination, behalf of A ccused....... ........ ................... ........ 357;
Qualifying examination by Board of Managers . . . ................... .............. ......
Cross examination by Board of Managers ................... .................................
Re-cross examination by Board of Managers . . ..................,357; 363; 372;

310
318
382
314
333
383

VOTING—By Members of Court:
Only members of Court of Impeachment present permitted to cast v o te ____
Sustaining Articles of Impeachment Nos. I and I I ....... .................. ....................

48
4A2

w
WARD, Amos:
Witness, direct examination, behalf of Accused .......................... ............... ..........

202

WELLS, Robert:
Oath of Office administered to, as Chief Page ..........._.................__....................

28

WILKERSON, Wallace L.: Prayer offered by ........................ ............. ............... ........ XVII
WILLIAMS, Senator G. 0.:
Oath of Office administered t o .......................... .......................... ...........................
Questions and/or Remarks by, during trial .............. ....... ................................ .

8
105

WILLIAMSON, Monty:
Witness, direct examination, behalf Beard of M anagers......................................

140

WILSON, Basil R.:
Appointed Clerk of Court of Impeachment—Oath of Office administered to__

8

WITNESSES:
Not allowed in Chamber, except when testifying; nor in Galleries .............. .43; 162
Admonished by Presiding Officer not to discuss Case, nor observe same on TV
43

y
YOUNG, Senator John W.:
Oath of Office administered to _________ _______________________ ______
8
Questions and/or Remarks by, during t r i a l __ 135; 188; 190; 213; 219; 221; 290; 386

