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Today’s Discussion Topics

• Definitions 

• Permissive vs Restrictive Language

• Shall means May?

• Legislative Intent -- Custodians of State Highway 
Systems

• Authority and Duties of State Highway 
Commission

• Authority and Duties of Boards of Commissioners

• County Highway System

• Past legislative efforts “repealed”

• Need is most always greater than available 
resources 

• County vs State design criteria

• Recommended Change

• CIRB Program Today

• Current CIRB Funding Allocation

• ODOT Requires CEDs to mange CIRB program

• CED, & OCCEDB Program Today

• Recommended Changes

• County Highway Emergency and Transportation 
Revolving Fund

• If some counties control their CIRB funds how 
can we handle emergency needs?

• Recommended Changes

• County Government’s Compliance Requirement

• ODOT’s administrative rule requiring CED to 
manage CIRB program

• County is subject only to unqualified state 
legislation   



Definitions



Definitions



Permissive vs Restrictive Legislative Language

Must  =  mandatory
Must not  =  prohibited

May  =  optional
Should  =  recommended

https://www.plainlanguage.gov/guidelines/

Nearly every jurisdiction has held that the word "shall" is confusing because it can also mean "may, 
will or must." Legal reference books like the Federal Rules of Civil Procedure no longer use the word 

"shall." Even the Supreme Court ruled that when the word "shall" appears in statutes, it means "may."



Legislative Intent ??
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Many Past Legislative efforts repealed



County Highway System



County Highway System
Force Account 
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County Highway System
Road Construction using County Force Account Basis

One Mile County Highway repaired, deep patched, milled, filled, overlayed and striped approximately $200,000.00 



County Highway System



County Highway System



County Highway System



County Highway System

SB 2173, c. 256, § 5, emerg. eff. July 1, 2010

SB 291, c. 174, § 2, emerg. eff. May 16, 2005



To participate in what program?  The 
CIRB program in section 507 is under 

article 5 of the State Road System, and 
this program funding identified in 

Section 687 was repealed

County Highway System





Recommend Changes to section 689 
(County) Road Design Standards

• Eliminate “funding program” references to superseded funding allocation 

• Eliminate conflated language in sections 601.1 & 689

• Require ODOT to let County project contracts using Fed Highway Funds

• Establish need for minimum design requirements when using Fed Funds

• Provid Counties the option to approve/remove engineers & firms from 
ODOT maintained approved vendor list

• Specify that the “County Road Design Standards” described in section 689 
are only appliable and required when County projects use Federal Highway 
Funds. 





State Highway System





1.00 MI
$2,000,000

State Highway System



County Highway System



Move CIRB to County Highway portion of Title 69 
Restore County Commissioners exclusive jurisdiction

• Eliminate conflicting responsibility for County Highway System

• Eliminate conflicting legislative & regulatory 5-year planning directives 

• Expand options for County road and bridge construction & maintenance

• Preserve the current CIRB program & project management if desired

• Expand options allowing County managed Force Account Basis projects

• Allocate funding monthly based on asset management resource model

• Allocate funding to Counties instead of ODOT Divisions

• Re-establish needed cooperative effort between ODOT, CEDs, OCCEDB, ACCO, 
and the 77 Counties, and the 231 County (Commissioners) Elected Officials













But, what about County Highway System Emergency projects?



Proposed Changes to Section 687.3
Large & Emergency County Highway Projects

• Clarify ETR funds to be used only for Emergency County Highway Projects

• Keep language requiring OCCEDB to develop criteria for loans of ETR funds 

• Eliminate language to loan funds for Natural Gas Vehicles

• Direct interest on revolving funds to be paid back into revolving fund

• Provide a dedicated bank of funds for multi-million-dollar County projects

• Eliminate need to pool CIRB funds in ODOT Divisions managed by CEDs

• Free up CIRB funds allowing Counties greater flexibility in exercising their 
exclusive jurisdiction over the designation, construction, maintenance, and 
repair of the roads and bridges that make up their County Highway system.





ODOT requires Circuit Engineering Districts 
(CEDs) to provide ODOT with CIRB 
administrative, project, and program 
management as an outsourced service and 
thereby avoiding ODOT’s statutorily 
mandated responsibility  to work directly 
with the 77 individual counties in 
establishing their 5-year construction plans.  

This state agency administrative rule 
effectively outsources their program 
management responsibility without 
corresponding statutory authority.

In doing so, ODOT forces the CEDs, and all 
231 County Commissioners by proxy, to 
function as contracted agents of that state 
agency’s legislative requirement to develop 
priority criteria for the CIRB program in 
order to participate in the CIRB program.



“The power and authority of the board of county 
commissioners to adopt [state agency] regulations must 
come from the State of Oklahoma in the form of a statute 
enacted by the legislature.  In the absence of any Oklahoma 
statute providing the county a lawful requirement to do 
what is being requested, Logan county lacks the ability to do 
what is being requested by the [state agency].  If the [state 
agency] or its attorneys believe that this statutory authority 
exist to do all that is requested the county to do, please 
have it identify the statute which provides that authority.”

Unqualified Legislative Control (State Law, Statute)
vs.

State Agency Regulation (Administrative Rule)

County Government is Required to Comply
with Specific State Statutes Only



Questions ??

Marven Goodman
Commissioner District 1
Logan County Oklahoma
marven.goodman@commissiondistrict1.com
marven.gooman@gmail.com
Cell Phone: (405) 679-0350

mailto:marven.goodman@commissiondistrict1.com
mailto:marven.gooman@gmail.com

