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REPORT OF THE TASK FORCE ON OKLAHOMA
ILLEGAL IMMIGRATION ISSUES
INTRODUCTION:
The Oklahoma State Senate adopted SR 125 in May, 2006 to create the Task Force on Oklahoma
Illegal Immigration Issues (see Appendix A). The Task Force was charged with reviewing issues
related to illegal immigration to determine the need for legislative action. In particular, the Task Force
studied the impact on state resources of the presence of those who enter and remain in this state
illegally.
The Task Force convened for its first meeting on September 18, 2006 and held three meetings through
November 1, 2006.
A range of state agency and local government officials along with business and labor representatives
from the private sector were asked to contribute their time and comments in appearances before the
Task Force. Summaries of information and comments presented at the proceedings are recorded
below.

TASK FORCE MEMBERS:
Task force members were appointed by President Pro Tempore of the Senate Mike Morgan. Members
included:
•
•
•
•
•
•
•
•
•
•
•

Senator Daisy Lawler, Chair
Senator Kenneth Corn
Senator Jim Wilson
Captain Todd Blish, Oklahoma Department of Public Safety
Ms. Pat Fennell, Latino Community Development Agency
Dr. Sharon Lease, Assistant State Superintendent, Oklahoma State Department of Education
Mr. Howard Hendrick, Director, Oklahoma Department of Human Services
Mr. Paul Hitch, Hitch Enterprises
Mr. Verej Jazirvar, General Manager, Petroleum Club of Oklahoma City
Mr. Paul Kirkpatrick, Administrative Programs Officer II, Field Operations, Oklahoma
Department of Corrections
Mr. Armando Peña, Director of Student and Community Outreach Activities, Oklahoma
Regents for Higher Education

BACKGROUND INFORMATION:
As an introduction to current immigration issues in the United States, Anne Morse, Director of The
Immigrant Policy Project conducted by the National Conference of State Legislators, presented the
following information to the Task Force:

1

Immigration in the U.S. – Demographics and Key Trends
There are approximately 36 million foreign-born persons living in the U.S., which comprises about 12
percent of the U.S. population. This is approaching the peak immigration level of the 1900s.
Approximately one-third have become U.S. citizens through naturalization, approximately one-third
are legal residents in the U.S., and approximately one-third are here as unauthorized immigrants.
Approximately one million immigrants are granted lawful permanent resident status each year. These
legal immigrants are granted visas based on family relation or employment to live and work
permanently in the U.S.
It is estimated that illegal immigration increases by about 500,000 per year. Roughly 60 percent enter
without authorization; about 40 percent overstay or otherwise violate the terms of the immigration
visa.
Approximately 11-12 million unauthorized immigrants reside in the U.S. Of these, Mexico was the
leading source country with nearly 6 million. El Salvador, Guatemala, India and China were next with
a combined total of 1.4 million. Almost two-thirds of the 11-12 million arrived in the last 10 years.
The top 3 states with illegal immigrant populations are as follows: California (2.8 million); Texas (1.4
million); Florida (850,000).
States with the largest percentage increases 2000-2005 were as follows: Georgia (114 percent);
Arizona (45 percent); Nevada (41 percent); North Carolina (38 percent).
In 15 states, the unauthorized population is about as large, or even exceeds, the size of the legal
immigrant population.
Typically, immigrants have settled in 6 states: California, Texas, Florida, New York, Illinois, and New
Jersey. But more recently, immigrants are settling in nontraditional states. States with the most
rapidly growing foreign-born populations between 1990 and 2000 included North Carolina, Georgia,
Nevada, Arkansas, Tennessee, Colorado, Arizona, Nebraska, and Utah.
Between 2000 and 2020, there will be no net increase in native-born workers aged 25 to 54. States are
looking at economic planning projections and realizing that with the impending baby boomer
retirement, there will be a need for both replacement workers and health care and other workers to
serve an increasingly large elderly population. Iowa, for example, found that its fastest growing
population was over 100 years old, and set out to identify ways to encourage workers to stay in the
work force and to attract new workers, including immigrants, to the state.
Employment demand outstrips employment visas:
•

Overall, less than 80,000 permanent visas are issued annually for employment purposes in an
economy that absorbs over one million immigrant workers each year. The numerical cap on
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•
•

permanent employment visas is 140,000.
Only 5,000 permanent immigration visas are set aside for relatively low-skilled immigrants,
who make up 43 percent of the foreign-born workforce in the U.S.
There are also caps on visas that limit each country to no more than seven percent
(approximately 25,600) of the total number of annual worldwide visas.

Immigration Reform
Immigration reform has increasingly become a state-level problem for the following reason:
•
•
•

The increasing numbers and dispersal of illegal immigrants to new communities, which became
widely publicized with the 2000 census and redistricting.
The 9/11 terrorist attacks which led to increased attention to immigration enforcement (border
enforcement, additional background checks on immigration applications, state driver license
legislation).
Lack of federal legislative action despite several proposals.

Since President Bush first proposed immigration reform in 2001, federal legislation has progressed
erratically, sidetracked by the war on terrorism and by other domestic emergencies. In January, 2004,
the Bush administration reinvigorated the public policy debate by setting out principles for "Fair and
Secure Immigration Reform." These principles included a secure border, a streamlined foreign worker
program, and a plan to bring unauthorized immigrants “out of the shadows.”
The House passed an enforcement-only bill in December 2005, with provisions addressing border,
interior, and worksite enforcement. A Senate bill passed in May of the same year included similar
enforcement measures, along with a new temporary worker program, and a way to deal with the 11-12
million illegal immigrants residing in the U.S.
With no federal action, and continued public pressure, the issue percolated through state legislatures
with more than 550 bills introduced in 2006, the highest level ever recorded.
Some History - The 1986 Immigration Reform and Control Act
The following passage is excerpted from a 1977 article on illegal aliens in NCSL’s State Legislatures
magazine:
Proposed action at both the state and federal levels would in various ways set penalties
on both the illegal job-seeker and the American employer… Six states – CA, CT, DE,
KS, MA and NH – now have statutes fining employers who knowingly employ illegal
aliens. Florida and New Jersey have bills waiting for governors’ signatures and 20
other states have introduced legislation dealing with illegal immigration.
These arguments from the 1970s are similar to concerns voiced today: labor and business feared that
eliminating immigrant labor would reduce harvests, impacting the canners, the truckers, and others
down the processing line. The Carter administration proposed a temporary employment program with
civil fines on employers, amnesty, enforcement at points of entry, and foreign policy to reduce the
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pressure to emigrate from countries of origin. After a federal commission on immigration reform and
five years of efforts at bipartisan legislation, Congress enacted the 1986 Immigration Reform and
Control Act (IRCA). With this law, the federal government for the first time prohibited employers
from “knowingly hiring” a non-citizen who does not have work authorization. It also required
employers to verify the identity and work eligibility of all employees and prohibited employers from
discriminating in hiring or firing based on national origin or citizenship status.
IRCA requires employers of any size to file I-9 forms for all employees within three business days of
initial date of hire. Employees may provide documentation from a list of acceptable documents to
prove identity and work authorization. If the documents appear genuine, the employer may not ask for
additional documentation (anti-discrimination/national origin). Employers are not required to fill out
an I-9 for employees meeting specific characteristics: employees hired before November 7, 1986;
employees hired sporadically as domestic workers in private homes; employees who work as
independent contractors; and employees finding employment using a referrer or agent.
IRCA mandates that employers found hiring unauthorized workers face a first-time offense penalty
between $250 and $2,000 for each worker, a second-time offense penalty between $2,000 and $5,000
for each worker, and for each subsequent offense, a penalty between $3,000 and $10,000. Employers
can also face fines for failing to comply with I-9 paperwork requirements, with first time penalty fines
between $100 and $1000. In knowingly violating IRCA provisions, employers can also face criminal
penalties of up to 6 months of jail time for hiring an unauthorized immigrant and or up to 5 years in jail
for violating requirements for I-9 documents. “Knowingly violating” implies that an employer has
either actual knowledge about an employee’s unauthorized work status or inferred (referred to as
constructive knowledge) that an employee is unauthorized to work, based on the documentation
provide by the employee or by statements made by the employee indicating unauthorized work status.
DHS has recently announced it will focus on employers that knowingly or recklessly hire illegal
immigrants – employers will face criminal charges and seizure or assets rather than administrative
fines.
IRCA also established preemptive language on states’ ability to fine employers: “the provisions of this
section preempt any State or local law imposing civil or criminal sanctions (other than through
licensing and similar laws) upon those who employ, or recruit or refer for a fee for employment,
unauthorized aliens.”
State and Federal Legislation
An NCSL report summarizing recent state and federal immigration legislation is provided in Appendix
B of this report.
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SUMMARY OF TASK FORCE PRESENTATIONS:
Howard Hendrick, Director, Oklahoma Department of Human Services
•

•

•

•

•

Citizenship status of persons receiving at least one or a combination of benefits including Child
Care Subsidy, Food Stamps, Medicaid, and TANF:
o Legal citizens - 99.31 percent
o Eligible or qualified aliens - 0.61 percent
o Ineligible aliens - 0.02 percent
o Undocumented - 0.06 percent
Description of statuses:
o Legal citizen - Born in the United States or naturalized.
o Eligible or qualified alien - Lawfully admitted and meets federal or state program
requirements for receipt of benefits.
o Ineligible alien - Lawfully admitted to the United States, but does not meet federal or state
program requirements for receipt of benefits.
o Undocumented - Status cannot be documented. Ineligible for most benefits.
Eligibility for receipt of benefits:
o Child Care Subsidy - Children must be citizens or eligible or qualified aliens.
o Food Stamps - Recipients must be citizens or eligible or qualified aliens.
o TANF - Recipients must be citizens or eligible or qualified aliens.
o Medicaid - Recipients must be citizens or eligible or qualified aliens, with the exception
that federal law requires that all otherwise eligible persons receive emergency services,
which include labor and delivery.
Verification requirements:
o Child Care Subsidy - Self-declaration, unless questionable.
o Food Stamps and TANF - Verified by birth certificate, Social Security card, green card,
driver license, passport.
o Medicaid - Precious self-declaration, but new federal requirements will require verification
of identity and citizenship.
Reporting requirements:
o Child Care Subsidy and TANF - Reporting of recipients known to be illegally present in the
United States is limited to those for whom the INS has made affirmative determinations of
illegality.
o Child Welfare - Federal regulations prohibit states from sharing information except in
limited situations, such as eligibility determinations and services provisions, criminal or
civil investigations related to administration of financial assistance, program audits, and
reporting of suspected or known child abuse or neglect.
o Food Stamps - State agency staff report a determination of illegal members of a receiving
household to the Family Support Services Division of the Oklahoma Department of Human
Services, which forwards the report to the INS.
o Medicaid - Information on applicants and recipients is confidential and can be released only
for establishing eligibility, determining amount of Medicaid, providing services, and
lawsuits related to Medicaid.
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Nico Gomez, Director of Communication Services, Oklahoma Health Care Authority
•
•
•
•
•

In FY 2005, Oklahoma spent $7.8 million on emergency health needs for illegal
immigrants, which are federally protected benefits for all persons regardless of immigration
status.
More than 80 percent of that money was spent on labor and delivery costs.
Oklahoma will spend approximately $9 million of its allotted $3 billion Medicaid money on
approximately 4,450 illegal immigrants in FY 2006, but this expenditure will also go toward
emergency services and labor costs.
At least 83 percent of the $9 million will pay for labor and delivery costs.
The estimated Medicaid cost for illegal immigrants is 0.6 percent of the total Oklahoma will
spend on its poor.

More details regarding the number of illegal aliens served by the Oklahoma Health Care Authority and
the costs of those services, along with excerpts of federal law pertaining to health care for illegal
immigrants, is provided in Appendix C.
Patti Davis, Executive Vice President, Oklahoma Hospital Association
•

•

•

•

•

Oklahoma hospitals must meet many state and federal requirements. The Emergency Medical
Treatment and Labor Act (EMTALA) mandates that hospitals treat anyone who needs
emergency care, including undocumented immigrants, regardless of their ability to pay for that
care.
Title VI of the Civil Rights Act of 1964 "prohibits discrimination on the basis of race, color, or
national origin in any program or activity, whether operated by a public or private entity that
received federal funds or other federal financial assistance." The Centers for Medicaid and
Medicare Services (CMS) requires that "hospitals treat all patients the same and not single out
individuals who look or sound foreign and require them to provide additional documentation of
citizenship or immigration status."
Oklahoma hospitals do provide care to undocumented immigrants. In April, 2006, the
Oklahoma Hospital Association released an updated report indicating that Oklahoma hospitals
provided $515 million in uncompensated care in 2005 to persons who were uninsured or
underinsured. This report does not single out the cost of uncompensated care to undocumented
immigrants or any other population segments. OHA is not aware of any hospital in the state
that could provide this information.
OHA is not aware of any state or federal requirement for hospitals to maintain or request
documentation on immigration status. On May 13, 2005, the Centers for Medicare and
Medicaid Services issued guidance for reimbursement of emergency service care provided to
undocumented immigrants. In the Medicare Prescription Drug Improvement and Modification
Act of 2003 (MMA), $250 million per year for fiscal years 2005 to 2008 was made available to
reimburse hospitals, certain physicians, and ambulance providers for emergency services
furnished to undocumented immigrants.
Initially CMS proposed that providers directly ask citizenship status but changed their position
to neither require nor encourage providers to directly ask patients their immigration status.
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•

•
•

•

In order for a provider to be able to access the funds available under the MMA provision,
providers are required to determine patient eligibility by asking the following indirect
questions:
1. Is the patient eligible for, or enrolled in, Medicaid or emergency Medicaid?
2. Is the patient a Mexican citizen with a border-crossing card or has the patient been paroled
in to the United States at a United States port of entry with a Form 8-94 that is stamped with
term "Parole" or "Parolee"?
3. The combination of a reported foreign place of birth and verification can be used as an
affirmative demonstration of eligibility. Providers must demonstrate at least one of the
following and obtain verification in order to submit a payment request:
a. Foreign birth certificate, a foreign passport, a foreign voting card, an expired visa, invalid
border crossing card, foreign driver license, a "Matricula Consular" or other foreign ID
card.
b. The patient's submitted Social Security Number is invalid.
c. The patient in question is in federal or state officer/agent custody.
OHA does not have data from our hospitals to know if they have obtained funding under the
MMA provision.
Regarding the role of hospitals in collecting information to identify undocumented immigrants
and costs related to their presence, OHA takes the position that hospital staffs are caregivers,
not regulators or enforcers of the law. There is no doubt that health status and outcomes related
to ethnicity have been widely discussed and will continue to be discussed on both the state and
federal levels. The standard of care for all health care services should be the same for all and
not be conditional upon the color of skin or nationality to determine how a person is to be
treated.
The Department of Human Services and the Oklahoma Health Care Authority are charged with
eligibility determination and payment of services under the Medicaid program. Federal
guidance is available to these agencies for determination of eligibility. OHA would take issue
with any statutory reporting requirements imposed upon hospitals. Patients trust health care
workers to be caregivers, not immigration officers. Any new state requirement along such lines
would likely conflict with federal law and/or medical ethics.

A full report on CMS and Medicaid provisions for illegal immigrants is provided in Appendix D.
Sheriff Tom Shaffer, President, Oklahoma Sheriff's Association
•
•
•
•
•

The Sheriff's Association reports 330 detainments of illegal immigrants in 2005, mostly
through traffic stops, which resulting arrest due to lack of a driver license and/or lack of
insurance. Such stops do result in confiscation of the vehicle.
In Texas County, approximately 60 percent of the jail is populated by immigrants awaiting
trial. About 70 percent of that population is comprised of illegal immigrants.
Texas County estimates a cost of approximately $10,000 in 2005 for detaining and keeping
illegal immigrants until they were transferred to INS.
INS typically assumes custody of the illegal immigrants one to two days after they have been
arrested.
No reimbursement is provided to the county for holding illegal immigrants. Costs can usually
only be recovered if a vehicle is confiscated and sold.
7

•

Texas County's law enforcement is budgeted $160,000 a year, which makes the $10,000 cost to
deal with illegal immigration proportionally low.

Paul Kirkpatrick, Administrative Programs Officer II, Field Operations, Oklahoma Department
of Corrections
Statistics and information on the 387 illegal immigrants currently under the custody of the Oklahoma
Department of Corrections were distributed to the Task Force in a fact sheet, which is included in this
report as Appendix E.
Kevin Ward, Commissioner, Oklahoma Department of Public Safety
•
•
•
•
•

•
•

DPS encounters with illegal immigrants are most often the result of traffic stops or motor
vehicle accidents.
As a first procedure, DPS will contact Immigration and Customs Enforcement once a person
has been identified as, or is suspected of being, an illegal immigrant.
If the person has violated a state law, they are taken to a county jail and state charges are filed,
but Oklahoma has no law making it a crime to be an illegal immigrant in this state. Federal law
governs legal presence anywhere in the country.
If a significant number of illegal immigrants are detained, and they have not violated any state
laws, they will most likely be detained at a holding facility until such time that ICE is able to
assume custody.
Oklahoma has two essential requirements for driver licenses, employment and residency. Any
person stopped for a violation with an out-of-state license is presumed to be traveling through.
If DPS makes a determination that such a person has established a residency for 30 days or
more, they will be issued a citation.
While the federal government has made certain grant money available to state law enforcement
agencies to aid in enforcement of immigration law, this money can only be used for initial
training, leaving the cost of maintaining any immigration enforcement programs to the states.
DPS views its primary responsibility as the enforcement of state laws. Immigration is more
properly a federal issue, and immigration law is better enforced by federal personnel who have
been provided with training specific to immigration issues.

K.C. Moon, Director, Oklahoma Criminal Justice Resource Center
•
•

The State Criminal Alien Assistance Program (SCAAP) administered by the Bureau of Justice
provides federal reimbursements to states and localities for certain costs incurred in the
detainment and incarceration of undocumented criminal aliens.
FY 2006 total funding for SCAAP will amount to $376 million. The last SCAAP funding
awarded to Oklahoma was in FY 2004, amounting to approximately $820,000.

The information packet distributed to the Task Force on SCAAP funding and its assistance to
Oklahoma is included in this report as Appendix F.
Lealon Taylor, Chief of Staff, Oklahoma State Department of Education
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•
•
•
•
•
•
•

The Department of Education must provide K-12 education to any student able to prove
residency within a defined school district in the state of Oklahoma.
No state or federal laws currently exist requiring public schools to determine a student's lawful
presence in the U.S.
Policies for recording names, aliases, and parents/ legal guardians of students differ from
district to district, but these records could not be used to determine a student's lawful presence
in the U.S.
The Department of Education is not required to keep students' Social Security Numbers on
record, but each student is issued a testing number.
The Department of Education does make a determination of a student's age, preferably by birth
certificate, but other forms of documentation (such as a baptismal certificate) are acceptable.
A student's qualification for the free lunch program is determined only by the income of that
student's family and the number of children in that family.
A state measure that required the Department of Education to verify a student's legal presence
in the U.S. would not violate federal law provided that verification process was required of
every student, and that a student's right to an education was not contingent upon the results of
that process.

Armando Peña, Director of Student and Community Outreach Activities, Oklahoma Regents for
Higher Education
•

•

•
•
•
•

Section 3242 of Title 70 of the Oklahoma Statutes, codified in 2003, entitles prospective
students who cannot prove lawful status in the U.S. to in-state tuition rates for higher education
and state financial aid provided they:
o have graduated from high school or acquired a GED;
o have resided in the state of Oklahoma for at least two years with a legal guardian;
o have met the admissions requirements of the institute to which they are seeking admittance;
o have submitted a signed affidavit to that institute declaring that they have initiated the
process of obtaining legal immigration status within in the U.S., or intend to initiate such a
process at the earliest possible opportunity.
No timeline is established by this bill for the obtainment of legal immigration status. This is
primarily because the time required to obtain legal status is highly dependent on several
different factors, such as family ties in the U.S., employment ties in the U.S., and the student's
country of origin.
Section 3242.1 of Title 70 of the Oklahoma Statutes, codified in 2004, established the
Advancement of Hispanic Students in Higher Education Task Force.
This task force has remained active, and creates an annual report which includes data on
undocumented students attending Oklahoma higher education institutes.
The task force has found that all higher education institutes in this state are in compliance with
Section 3242 of Title 70 and have procedures in place for identifying students who are not
lawfully present in the U.S.
Hispanics are underrepresented among higher education institutes, making up approximately
5.2 percent of the student population.
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Mr. Peña provided the committee with a handout detailing the number of undocumented students
attending state institutions, and the percentage of total financial aid and tuition waver monies issued by
the state to undocumented students. That handout is included in this report as Appendix G.

Richard Gilbertson, Director of Workforce Integrated Programs, Oklahoma Employment
Securities Commission
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•

Each prospective employee seeking assistance through OESC must present a Social Security
Number and a picture ID.
Over 90 percent (estimated) of OESC job seekers present a driver license and Social Security
card.
OESC also requires that job seekers register for the draft, and males born after 1959 must prove
registration for selective services.
OESC serves employers and job seekers in two ways: 1) personal referrals processed through
OESC offices (staff assisted); 2) Oklahoma Job Link Service, wherein the employer utilizes an
OESC website to post jobs, and they perform their own screenings (non-staff assisted).
OESC also provides unemployment insurance.
For the purposes of unemployment insurance, it is not possible for OESC to determine that any
Social Security Number in their system is invalid until a claim has been filed.
If money is paid in to the OESC trust fund for unemployment insurance, but is never claimed, it
does work to the benefit of the employers.
It is the opinion of OESC that if legislation were enacted to open a legal path for currently
undocumented workers, it would help assuage the labor shortage.
Mr. Gilbertson indicated that he would provide a report projecting labor shortages for the near
future.
OESC does not perform background checks on prospective job seekers, but OESC employees
are experienced to an extent in identifying false documents.
The burden is more on employers to determine a prospective employee’s lawful presence in the
U.S.
The OESC figures on unemployment (around 3 percent) are only based on legal workers and
cannot take into account an “underground economy,” but the fact that an underground economy
exists is evidence that demand for labor is greater than can be reflected by documented workers
and legitimate employers.
OESC has conducted training in the past to ensure that its employees are able to detect false
documents, but has not since the issuance of new Oklahoma diver licenses.
OESC relates with temporary employment services like they would with any other employer.
It is the opinion of OESC that if undocumented workers were removed from the workforce, the
unemployment rate would be negatively affected.

Paul Hitch, Hitch Enterprises, Inc., Guymon, OK
•

Hitch Enterprises is an agricultural company with presences in Oklahoma and Kansas. Its
primary operation is as a cattle and pig supplier. Hitch employs about 365 workers.
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•
•
•
•
•
•
•

•
•
•
•
•
•

In January of 2007, Smithfield Co. will begin to build a beef packaging plant within driving
distance of Hitch’s operations that will employ nearly 3000 workers.
Hitch projects that this plant will cut significantly into its workforce, not only upon opening,
but even upon initiation of construction.
Hitch Enterprises has been in the practice of verifying the citizenship of its employees for about
15 years.
Hitch submits a Social Security Number, name, and birth date through an internet program
called Basic Pilot.
This system is not 100 percent reliable; an illegal worker may go a long time without detection
if they have stolen a valid identity.
Hitch has fired workers who are identified as undocumented, but the local sheriff will not pick
up an undocumented worker unless they have broken a law.
If an undocumented person is arrested and incarcerated, the sheriff can hold them up to 60 days
at cost to the county of approximately $40/ day, but INS rarely responds to a request to assume
custody of them. This results in very few people identified as unlawfully present in the U.S.
undergoing any penalty other than loss of employment.
Hitch states that wage inflation is an immediate setback to the company’s profitability; the
company does not find it viable to pass along the cost of wage inflation to its customers.
Hitch does not see much evidence of undocumented workers suppressing wages in his area.
The Basic Pilot program is voluntarily used by employers; approximately 10,000 employers
currently using it nationwide.
In Mr. Hitch’s opinion, employers would not react well to a mandate requiring the use of Basic
Pilot, as some businesses would have to hire personnel or purchase equipment to make use of
it.
From the perspective of Hitch Enterprises, a business has very little incentive to ensure the
legal status of its workers. Any employers applying such standards do so from a personal
desire.
The usage of Basic Pilot is of very little to no cost Hitch Enterprises, as it has the personnel
available to run checks, and there is no direct cost for inquiries.

Walter Morris, President, Central Oklahoma Manufacturer's Association
•
•
•
•
•
•
•

COMA consists of 265 members representing 13,000 jobs, along with 5,000 people listed as
dependents on employees’ healthcare.
Mr. Morris himself owns three healthcare equipment plants.
Mr. Morris states that if he were required to pay a minimum wage of $10/ hour to his
employees, he could not compete globally.
Mr. Morris estimates that employers pay as much as $5/ employee/ hour in addition to basic
wage to provide healthcare programs, etc.
Mr. Morris’ companies use a temp service to check the legal status of workers for the first 30
days of their employment.
If a worker is identified as being undocumented, Mr. Morris’ companies allows them a certain
number of days to amend their status or they are fired.
Mr. Morris states that state actions on the issue of immigration do not matter if the federal
government will not close the border.
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•
•
•
•
•

If the border is closed, it’s up to the states to provide a creative solution to the current illegal
immigrant population.
Mr. Morris proposes a guest worker program that would allow a legal avenue for currently
undocumented workers, which would benefit both the workers and the employers.
Mr. Morris states that employers have a limited ability to verify a worker’s legal status, and that
is not the place of the employer to perform background checks or identify forged documents.
Mr. Morris states that largest current problem associated with undocumented workers is their
abuse of the healthcare system, though he states that a potential solution is underway involving
Blue Cross and Blue Shield.
Mr. Morris states that prohibiting undocumented workers will hurt Oklahoma’s ability to
compete in the global market.

Jim Curry, President, Oklahoma AFL-CIO
•
•

•

The Oklahoma AFL-CIO is an umbrella organization for 215 local unions.
Mr. Curry presented anecdotal evidence of the exploitation of undocumented workers: a brick
contractor in Tulsa was underbidding most competition because of his use of undocumented
workers. The INS would not respond to requests for investigation, so the AFL-CIO sent a
Spanish organizer to investigate, who discovered that this contractor had several undocumented
workers who had gone without pay for weeks. The contractor was also paying neither worker’s
compensation nor taxes, but the fact that the workers were undocumented left them beyond the
aid of the AFL-CIO or the state.
The AFL-CIO has no powers of enforcement over such an issue. It is only able to determine
whether the employer was paying worker’s comp. Protections for employers experiencing such
exploitation would have to be established legislatively.

Tony Mastin, Director of Tax Policy and Research, Oklahoma Tax Commission
•
•
•

Individual taxpayer IDs are issued regardless of whether a person is a legal resident of the U.S.
The Oklahoma Tax Commission received approximately 7,000 tax returns filed with the tax
payer ID rather than a Social Security Number in 2005. Collection from these returns
amounted to around $12.7 million.
The Commission estimates that sales tax generated by those with tax payer IDs along with their
dependents is around $9.1 million.

Task Force member Ms. Pat Fennell stated during this presentation that the state of New Mexico has a
formula for calculating taxes paid by undocumented workers. Ms. Fennell requested that the Oklahoma
Tax Commission investigate the methods in use in New Mexico. Information on New Mexico's
method for calculating these taxes is included in this report as Appendix H.

CONCLUDING REMARKS AND RECOMMENDATIONS:
The following is a summary of Task Force members' individual statements, comments, and
recommendations:
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•

There is a need to establish a method for allowing the state Attorney General to request federal
compensation for the costs of incarcerating illegal immigrants. Consideration of Colorado's SB
90 (signed May 1, 2006) could yield a model for such legislation.

•

The desirability of educating undocumented persons in this state and the low impact of current
undocumented persons in our higher education system receiving in-state tuition should be
determining factors for consideration of future legislation.

•

Many of the critical aspects of immigration policy are established at the federal level, and
therefore preempt many actions that states might take to address local concerns.

•

The state of Oklahoma faces a labor shortage, with unemployment at less than 3 percent.
However, the state cannot create a legal avenue for illegal immigrants to work in this state.
Legislation regarding labor will therefore need to focus on deterring employers from hiring
illegal or undocumented workers and also establishing protections from exploitation and
trafficking for the illegal immigrants who already work here.
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At the close of its November 1, 2006 meeting, the Task Force on Oklahoma Illegal Immigration Issues
expressed the intent to issue this report of its proceedings and take no further action.
Submitted: ___________________________________
Senator Daisy Lawler*, Chair
___________________________________
Senator Kenneth Corn
___________________________________
Senator Jim Wilson

* Former Senator Daisy Lawler's term with the Oklahoma State Senate ended on November 16, 2006.
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APPENDIX A
Legislation Creating Task Force
Except from SR 125 (2006 Regular Session)
ENROLLED SENATE
RESOLUTION NO. 125

By: Lawler and Leftwich

A Resolution creating the Task Force on Oklahoma
Illegal Immigration Issues; stating purpose;
designating members; providing for meetings;
requiring compliance with Open Meeting Act and Open
Records Act; requiring a report by a certain date;
and providing for compensation of members.

WHEREAS, Oklahomans have a rich history and tradition of
welcoming all persons to settle within the boundaries of our great
state who are willing to become productive members of our society,
respect the rights of others, pay their fair share of taxes and
comply with all laws; and
WHEREAS, each year thousands of undocumented aliens enter this
state and nation illegally despite the efforts of the federal
government and border control agencies to interdict the flow of
illegal immigration; and
WHEREAS, the presence of significant numbers of low-paid
individuals with few resources of their own that are undocumented or
are illegally residing in the State of Oklahoma creates a
considerable burden on the resources of state, county and local
human service, law enforcement, correctional and homeland security
agencies, educational institutions as well as a noteworthy impact on
the state’s large and small businesses, industries and labor force;
and
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WHEREAS, as a result the hard-earned tax dollars of legal
citizens of this state must be redirected to benefit those who enter
this country and state illegally; and
WHEREAS, it is the responsibility of the Oklahoma State
Legislature and other state, county and local entities and officials
to adequately utilize and protect the valuable resources and
services of this state; and
WHEREAS, it is imperative that the Oklahoma State Legislature
pursue the necessary initiatives and enact or reform laws to achieve
the objectives necessary to ensure the most appropriate, beneficial
and fair use of public funds and resources for all eligible and in
need persons residing in this state.
NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE 2ND SESSION
OF THE 50TH OKLAHOMA LEGISLATURE:
THAT the Oklahoma State Senate shall create the Task Force on
Oklahoma Illegal Immigration Issues to study all issues related to
the question of illegal immigration affecting the state.
THAT the issues to be addressed by the task force shall include,
but not be limited to, the following state, county and municipal
services as well as private sector business and industry:
1.

Social assistance, medical and special needs services;

2.

Public elementary and secondary education;

3.

Higher education;

4. Public safety, law enforcement, corrections and homeland
security;
5.

Taxation;

6.

Processes for verification of citizenship and residency;

7.

Human trafficking; and

8.

State and federal coordination.

THAT in order to accomplish the purpose set forth for the task
force the President Pro Tempore of the Senate shall appoint eleven
(11) members as follows:
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1. One chair who shall be a member of the Oklahoma State
Senate;
2.

Two members of the Oklahoma State Senate;

3. The Director of the Department of Human Services or his or
her designee;
4.

The Commissioner of Public Safety or his or her designee;

5. The Director of the State Department of Corrections or his
or her designee;
6. The Superintendent of Public Instruction or his or her
designee;
7. The Chancellor of the Oklahoma State Regents for Higher
Education or his or her designee;
8. One owner or chief executive officer of a large Oklahoma
business or industry employing more than one hundred (100) employees
or his or her designee;
9. One owner or chief executive officer of a small Oklahoma
business or industry employing less than one hundred (100) employees
or his or her designee; and
10. One person who represents a major Hispanic Community
organization.
THAT the task force shall meet at the date(s) and location(s) at
the call of the chair and that the proceedings of all meetings shall
comply with the provisions of the Oklahoma Open Meeting Act and the
Oklahoma Open Records Act.
THAT the task force shall submit a report consisting of
suggested legislation to the President Pro Tempore of the Senate no
later than November 30, 2006.
THAT members of the task force shall receive no compensation for
serving on the task force, but shall receive travel reimbursements
as follows:
1. Senate members shall be reimbursed for their necessary
travel expenses incurred in the performance of their duties in
accordance with Section 456 of Title 74 of the Oklahoma Statutes;
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2. Nonlegislative members shall be reimbursed by their
respective agencies for their necessary travel expenses incurred in
the performance of their duties in accordance with the State Travel
Reimbursement Act; and
3. Members of the task force who are not otherwise officers or
employees of the state shall be reimbursed by the Oklahoma State
Senate.
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APPENDIX B
NCSL Reports on Federal and State Immigration Legislation
FEDERAL
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APPENDIX C
Oklahoma Health Care Authority Illegal Immigration Information
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APPENDIX D
32

APPENDIX D
CMS and Medicaid Provisions for Illegal Immigrants
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APPENDIX E
Department of Corrections Illegal Immigrant Information

October 2, 2006
www.doc.state.ok.us

Department of Corrections

Fact Sheet
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Females

Males

Males

Both

Females

Females Both
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APPENDIX F
SCAAP Funding
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APPENDIX G
Advancement of Hispanic Students in Higher Education Task Force
Undocumented Student Survey - Summary

47

48

APPENDIX H
New Mexico Undocumented Worker Tax Policy
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