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STATE OF OKLAHOVA
2nd Session of the 50th Legislature (2006)
FLOOR SUBSTI TUTE

FOR
SENATE BILL NO. 2X By: Morgan

FLOOR SUBSTI TUTE

An Act relating to revenue and taxation; creating the
Emergency Fuel Tax Relief Act; providing short title;
suspendi ng | evy of specified fuel taxes and

coll ection of certain assessment during certain tine
period; authorizing Oklahoma Tax Commi ssion to

pronmul gate rul es; providing for construction of

provi sion; making an appropriation to the Energency
Fuel Tax Relief Act Revolving Fund fromthe
Constitutional Reserve Fund subject to certain

decl aration; creating Emergency Fuel Tax Relief Act
Revol ving Fund for the Gkl ahoma Tax Comm ssion and
provi ding for apportionnment of funds based on certain
determi nation; anending 17 O S. 2001, Section 354,
which relates to assessnent on notor fuel, diesel

fuel and bl ending materials; providing exception to
assessnent; anending 68 O S. 2001, Sections 500.4 and
603, which relate to tax | evy on gasoline and di ese
fuel; providing exception to tax |levy; providing for
codi fication; providing for noncodification; and

decl ari ng an energency.

BE I T ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOVA:

SECTI ON 1. NEW LAW A new section of lawto be codified
in the Gkl ahoma Statutes as Section 500 of Title 68, unless there is
created a duplication in nunbering, reads as follows:

This act shall be known and nmay be cited as the “Enmergency Fue
Tax Relief Act”.

SECTI ON 2. NEW LAW A new section of law to be codified
in the Cklahoma Statutes as Section 500a of Title 68, unless there
is created a duplication in nunbering, reads as follows:

A.  From Cctober 1, 2005, through Decenber 31, 2005, no notor
fuel tax levied pursuant to Sections 500.4 or 603 of Title 68 of the
Okl ahoma Statutes shall be |evied and no assessnent made pursuant to

Section 354 of Title 17 of the Ckl ahoma Statutes shall be coll ected.
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B. The Okl ahoma Tax Conm ssion shall promul gate any rules
necessary to inplenment the provisions of this act. The suspension
of notor fuel taxes and assessnents provided for in this section
shall be construed to suspend the remttance of those taxes and
assessnents which are required to be remtted to the Tax Comm ssion
by virtue of a sale or other action which occurs between Cctober 1
2005, and Decenber 31, 2005, regardl ess of when such taxes are due
and regardl ess of when such notor fuel is actually purchased by the
ul ti mate consuner

SECTI ON 3. NEW LAW A new section of |law not to be
codified in the Okl ahoma Statutes reads as foll ows:

There is hereby appropriated to the Energency Fuel Tax Relief
Act Revol ving Fund of the Okl ahoma Tax Comm ssion, created pursuant
to Section 4 of this act, fromany noni es not otherw se appropriated
fromthe Constitutional Reserve Fund of the State Treasury, the sum
of One Hundred Three MIlion Five Hundred Sixty-one Thousand Dol |l ars
($103, 561, 000. 00) for the purpose of providing substitute funding
for entities whose funding is reduced due to the suspension of the
tax |l evies and assessnent directed by Section 2 of this act.

SECTI ON 4. NEW LAW A new section of lawto be codified
in the Cklahoma Statutes as Section 500b of Title 68, unless there
is created a duplication in nunbering, reads as follows:

There is hereby created in the State Treasury a revol ving fund
for the Ckl ahoma Tax Commi ssion to be designated the “Energency Fue
Tax Relief Act Revolving Fund”. The fund shall be a conti nuing
fund, not subject to fiscal year limtations, and shall consist of
noni es transferred fromthe Constitutional Reserve Fund pursuant to
Section 3 of this act. Al nonies accruing to the credit of the
fund shall be apportioned by the Tax Comm ssion in the manner set
forth in Sections 500.6, 500.6a and 500.7 of Title 68 of the
Okl ahoma Statutes and Section 354 of Title 17 of the Ol ahoma

Statutes. The anount of nonies apportioned pursuant to each section
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shall be based on a determ nation by the Tax Conm ssion of the
hi storical proportion of total revenue derived fromeach tax and
assessnent .

SECTI ON 5. AVENDATCRY 17 O S. 2001, Section 354, is
amended to read as foll ows:

Section 354. A Except as otherw se provided by this section

and Section 2 of this act, there shall be an assessment of one cent

($0.01) per gallon upon the sale of each gallon of notor fuel,
di esel fuel and blending materials used or consunmed in this state.
The assessnent inposed pursuant to the provisions of this section
shal |l be for the purposes of providing revenue to:

1. The Ol ahoma Corporation Comm ssion Revol ving Fund pursuant
to paragraph 1 of subsection C of this section;

2. The Petrol eum Storage Tank Rel ease Environnental C eanup
I ndemmity Fund pursuant to paragraphs 2, 3 and 4 of subsection C of
this section;

3. The State Transportation Fund pursuant to subparagraph c of
paragraph 5 of subsection C of this section

4. The Corporation Conm ssion pursuant to subparagraph a of
par agraph 5 of subsection C of this section

5. The Environnental Trust Revolving Fund pursuant to
subpar agraph b of paragraph 5 of subsection C of this section; and

6. The Hi gher Education Facilities Revolving Fund pursuant to
par agraphs 2 and 3 of subsection C of this section.

The assessnent shall be inposed at the tine of the sale of the
notor fuel, diesel fuel and blending materials and shall be
precoll ected and renmitted to the Okl ahoma Tax Conmi ssion in
accordance with Section 500.1 et seq. of Title 68 of the Ckl ahona
Statutes and as provided by Section 355 of this title.

B. 1. Exenpt fromthe assessnent inposed pursuant to
subsection A of this section are:

a. the state gover nnent,
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t he federal governnent,
class | and class Il railroads, and
sal es for exportation outside of this state by a

i censed exporter.

2. Exenpt fromthe assessnent inposed for purposes specified in

paragraph 3 of subsection A of this section are sales of:

a.

Req. No. 2084

not or fuel, diesel fuel and bl ending materials used
solely and exclusively in district-owned or |eased
publ i c school buses, FFA and 4-H club trucks for the
pur poses of legally transporting public school
children, or in the operation of vehicles used in
driver training,

nmot or fuels, diesel fuels and bl ending materials used
solely and exclusively to propel notor vehicles on the
public roads and hi ghways of this state when | eased or
owned and being operated for the sole benefit of a
county, city, town, volunteer fire departnment with a
state certification and rating, rural electric
cooperative, rural water and sewer district, rura
anbul ance service district, or federally recogni zed
Indian tribe as specified by Section 500.10 of Title
68 of the Ckl ahonma Statutes,

not or fuel, diesel fuel and blending materials to
counties and cities and towns,

di esel fuel for off-road purposes specified by Section
500.10 of Title 68 of the Okl ahoma Stat utes,

not or fuel, diesel fuel and bl ending materials used
for agricultural purposes specified by Section 500.10
of Title 68 of the Cklahoma Statutes, and

not or fuel, diesel fuel and blending materials used in
aircraft or in aircraft engines pursuant to Section

500.10 of Title 68 of the Ckl ahoma St at ut es.
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C. The assessnent inposed by subsection A of this section shal
be distributed in the foll ow ng manner:

1. The first One MIlion Dollars ($1, 000, 000.00) collected
during each fiscal year shall be deposited into the Okl ahoma
Cor poration Conm ssion Revol ving Fund created in Section 180.7 of
this title;

2. FromJuly 1, 2002, until June 30, 2004, fifty percent (50%
of all revenue fromthe assessnent received over the anmount required
by paragraph 1 of this subsection shall be deposited in the Hi gher
Education Facilities Revolving Fund and fifty percent (50% of all
revenue fromthe assessnent received over the anmount required by
paragraph 1 of this subsection shall be deposited in the Petrol eum
Storage Tank Rel ease Environnental C eanup Indemity Fund created in
Section 353 of this title;

3. FromJuly 1, 2004, until the total amount deposited since
July 1, 2002, in the Hi gher Education Facilities Revolving Fund
totals Thirty-eight MIlion Dollars ($38,000,000.00) twenty-five
percent (25% of all revenue fromthe assessnent received over the
anount required by paragraph 1 of this subsection shall be deposited
in the H gher Education Facilities Revolving Fund and seventy-five
percent (75% of all revenue fromthe assessnent received over the
anount required by paragraph 1 of this subsection shall be deposited
in the Petrol eum Storage Tank Rel ease Environnmental C eanup
I ndemmity Fund created in Section 353 of this title;

4. After the total anmount deposited in the Hi gher Education
Facilities Revolving Fund totals Thirty-eight MIlion Dollars
($38, 000, 000. 00), any revenue fromthe assessnment received over the
anount required in paragraph 1 of this subsection, shall be
deposited in the Petrol eum Storage Tank Rel ease Environnenta
Cl eanup Indemity Fund created in Section 353 of this title in
anounts necessary to nmaintain the naintenance | evel of the Indemity

Fund pursuant to subsection D of this section; and
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5. The bal ance of any revenue fromthe assessnment remaining
above the anobunt required in paragraphs 1 through 4 of this
subsection shall be deposited as foll ows:

a. the first One MIlion Dollars ($1, 000, 000.00)
col l ected during each fiscal year shall be deposited
in the Corporation Comm ssion Storage Tank Regul ati on
Revol ving Fund for the purpose of inplenenting the
provi sions of the Okl ahoma Storage Tank Regul ation Act
and the rul es promul gated thereunder,

b. the second One MIlion Dollars ($1, 000, 000. 00)
col l ected during each fiscal year shall be deposited
in the Environnmental Trust Revolving Fund created in
Section 2-3-403 of Title 27A of the Cklahoma Stat utes,
to be used solely for the cleanup of abandoned oil and
gas processing and refining sites, and

C. t he bal ance of the nonies collected during each fisca
year shall be deposited in the State Transportation
Fund and shall be used solely for the purpose of
mat chi ng Federal -Aid funds for the construction of
hi ghways and roads in this state.

D. 1. If at any tine the Petrol eum Storage Tank Rel ease
Envi ronmental C eanup I ndemity Fund falls bel ow the required
mai nt enance | evel on or before Decenber 31, 2012, the Adm nistrator
shall notify the Tax Comm ssion that the Indemity Fund has fallen
bel ow t he required naintenance | evel and that the assessnment is to
be deposited into the Indemity Fund for at |east three (3) cal endar
nont hs pursuant to the provisions of paragraph 2 of this subsection.

2. At least fifteen (15) days prior to the calendar nmonth in
whi ch the assessnent is to be collected for credit to the Indemity
Fund, the Tax Conmm ssion, upon notification by the Adm nistrator
that the Indemity Fund has fallen bel ow the required maintenance

| evel, shall notify the suppliers, licensed inporters or other

Req. No. 2084 Page 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

appropriate persons that the assessnent is being inposed for

pur poses of maintaining the Indemity Fund. The notice shal

include a date certain upon which to begin collecting the assessnent
for credit to the Indemity Fund and a date certain for ending the
assessnent for credit to the Indemmity Fund. Upon notice by the Tax
Comm ssion that the assessnent inposed is for credit to the

I ndemmity Fund, the supplier, licensed inporter or other appropriate
person shall al so assess, for the specified period required by the
Tax Conm ssion, the sales of:

a. not or fuel, diesel fuel and bl ending materials used
solely and exclusively in district-owned or |eased
public school buses, FFA and 4-H Club trucks for the
pur poses of legally transporting public school
children or in the operation of vehicles used in
driver’s training,

b. notor fuels, diesel fuels and bl ending materials used
solely and exclusively to propel notor vehicles on the
public roads and hi ghways of the state when | eased or
owned and being operated for the sole benefit of a
county, city or town, volunteer fire departnent with a
state certification and rating, rural electric
cooperative, rural water and sewer district, rura
anbul ance service district, or federally recogni zed
Indian tribe as specified by Section 500.10 of Title
68 of the Ckl ahoma St atutes,

C. not or fuel, diesel fuel and blending materials to
counties and cities and towns,

d. di esel fuel for off-road purposes specified by Section
500.10 of Title 68 of the Cklahoma Stat utes,

e. not or fuel, diesel fuel and bl ending materials used
for agricultural purposes specified by Section 500.10

of Title 68 of the Okl ahona Statutes, and
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f. not or fuel, diesel fuel and blending materials used in
aircraft and aircraft engines pursuant to Section
500.10 of Title 68 of the Okl ahoma Stat utes.

3. After the collection period required by this subsection has
expired, the revenue collected fromthe assessnent shall be again
deposited in the Corporation Comm ssion Revol ving Fund, the
Envi ronnmental Trust Revol ving Fund, and the State Transportation
Fund as provided in subsection C of this section.

SECTI ON 6. AMENDATCORY 68 O S. 2001, Section 500.4, is
amended to read as foll ows:

Section 500.4 A A Except as provided in Section 2 of this

act, a tax is inposed on all gasoline and all diesel fuel used or
consunmed in this state as foll ows:

1. Gasoline, sixteen cents ($0.16) per gallon; and

2. Diesel fuel, thirteen cents ($0.13) per gallon

B. A Except as provided in Section 2 of this act, a tax is

i nposed on all gasoline, diesel fuel and kerosene used or consuned
inthis state for use as fuel to generate power in aircraft engines
or for training, testing or research on aircraft engines in the
amount of ei ght one-hundredths of one cent ($0.0008) per gallon
Al |l gasoline, diesel fuel and kerosene sold for use under this
subsection shall not be subject to the excise tax levied in
subsection A of this section

C. Notwi thstanding any exenption provided in Section 500.1 et

seq. of this title and except as provided in Section 2 of this act,

all gasoline used or consuned in this state for use as fuel for farm
tractors or stationary engines and used exclusively for agricultural
pur poses shall be subject to a tax in the anmount of two and ei ght
one- hundredths cents ($0.0208) per gallon. Al gasoline sold for
use pursuant to this subsection shall not be subject to the excise
tax levied in subsection A of this section. The term*“farm

tractor”, as used herein, shall include all tractor-type, notorized
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farminpl enents and equi pnment but shall not include notor vehicles
of the truck-type, pickup truck-type, autonobiles and other notor
vehicles required to be registered and |icensed each year under the
Okl ahoma Vehicl e License and Regi stration Act.

D. It is the intent of this section to anmend, revise,
i ncorporate and recodify the tax i nposed on notor fuel and that the
tax shall be conclusively presunmed to be a direct tax and shall be a
direct tax on the retail or ultinmate consumer precollected for the
pur pose of convenience and facility to the consuner. The levy and
assessnment on other persons as specified in this act shall be as
agents of the state for the precollection of the tax. The
provisions of this section shall in no way affect the nethod of
collecting the tax as provided in this act. The tax inposed by this
section shall be collected and paid at those tines, in the manner,
and by those persons specified in this act.

SECTI ON 7. AMENDATORY 68 O S. 2001, Section 603, is
amended to read as foll ows:

Section 603. A In consideration of the use of the highways of
this state, and in addition to all other taxes |evied for such
pur poses, all persons who inport gasoline and diesel fuel into this
state in the fuel supply tank or tanks of notor vehicles or in any
ot her containers for use in propelling such vehicles on the highways
for comrercial purposes, shall report and pay to the Okl ahoma Tax
Comm ssion a tax for such use of the highways as provided in this

section. TFhe Except as provided in Section 2 of this act, a tax

shall be | evied and i nposed as foll ows:

1. Gasoline, sixteen cents ($0.16) per gallon; and

2. Diesel fuel, thirteen cents ($0.13) per gallon
The tax levied and i nposed shall be nmeasured and determ ned by the
nunber of gallons of gasoline and diesel fuel so inported and
actual ly used on the highways of this state. No gasoline or diesel

fuel on which the tax |evied by the Mdtor Fuel Tax Code has been
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paid to this state shall be used in conputing the tax inposed by
this section. 1In the event the tax levied by this section can be
nore accurately determned on a m|eage basis, that is, by
determining and using the total nunber of mles traveled in

Ckl ahoma, or in case it is practicable to so determ ne the tax, the
Tax Commi ssion is authorized to accept and approve such basis.

B. Each person licensed pursuant to Section 607 of this title
who properly remts the tax pursuant to this act shall be entitled
to retain one and twenty-five one-hundredths percent (1.25% of the
tax inposed on gasoline by this section and remtted by that
I icensee and one and fifty-four one-hundredths percent (1.54% of
the tax inposed on diesel fuel by this section and remtted by the
licensee to cover the costs of admi nistration inposed by this act
i ncluding record keeping, report filing, and remtting of the tax.
The retention of a percentage of the tax permitted by this section
shall not be allowed by a licensee if any report or the tax
remttance i s delinquent.

SECTION 8. It being imedi ately necessary for the preservation
of the public peace, health and safety, an enmergency is hereby
decl ared to exist, by reason whereof this act shall take effect and

be in full force fromand after its passage and approval .

50-2-2084 JCR 9/ 9/ 2005 9:49: 04 AM
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